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THURSDAY,  APRIL  23,   1914. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  0. 

The  committee  met  at  2  o'clock  p.  m. 

Present:  Senators  Ashurst  (chairman),  Stone,  Pittman,  Lane,  Rob- 
inson, Thompson,  Owen,  La  Follette,  Page,  and  Townsend. 

KICKAPOO    INDIANS. 

Senator  Robinson.  Mr.  Chairman,  I  desire  to  make  a  statement 
with  reference  to  the  Kickapoo  Indians. 

The  Chairman.  That  is  the  item  on  page  41  of  the  comparison,  as 
follows : 

That  the  fourteenth  paragraph  of  section  eighteen  of  the  Indian  appropriation  act 
approved  August  twenty-fourth,  nineteen  hundred  and  twelve  (Thirty-seventh  Stat- 
utes at  Large,  pages  five  hundred  and  thirty-three  and  five  hundred  and  thirty-four), 
be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized,  in  his  dis- 
cretion, to  cause  to  be  delivered  to  the  persons  entitled  thereto,  under  such  rules  and 
regulations  as  he  may  prescribe,  checks  payable  to  the  order  of  individual  Indians 
who  are  members  of  the  Band  of  Mexican  Kickapoo  Indians  residing  in  the  Republic 
of  Mexico,  covering  individual  Indian  moneys  now  on  deposit  to  the  credit  of  such 
Indians,  or  in  any  manner  under  the  control  of  the  superintendent  of  the  Shawnee 
Indian  School  and  other  officers  of  the  Interior  Department  or  which  may  hereafter 
be  deposited  with  or  come  under  the  control  of  the  Department  of  the  Interior  or  its 
representatives,  except  such  moneys  as  may  belong  to  members  of  said  band  who  are 
under  eighteen  years  of  age  and  the  feeble-minded  Indians  known  as  Paw-kaw-kah,  in 
which  cases  such  moneys  shall  be  paid  to  the  proper  custodians  of  the  members  of 
said  band  who  are  under  eighteen  years  of  age,  and  the  said  Paw-kaw-kah." 

Senator  Robinson.  Mr.  Chairman,  it  appears  that  in  1908  an  act 
was  passed  appropriating  $215,000  to  carry  out  alleged  treaty  stipu- 
lations with  the  Kickapoo  Indians ;  that  by  the  provisions  of  that  act 
the  Secretary  of  the  Treasury  was  directed  or  authorized  to  pay  those 
funds  over  to  such  persons,  or  in  such  way,  as  the  Kickapoo  Indians 
in  council  should  direct;  that  subsequently  those  Indians  took  some 
action  in  their  council  and  that  this  fund  of  $215,000,  with  the  excep- 
tion of  $28,000  which  was  paid  to  one  Mr.  Bentley  as  a  fee,  was  paid 
over  to  two  sets  of  trustees,  Mr.  Bentley  and  some  one  else  represent- 
ing the  Mexican  Kickapoos,  and  Mr.  Thackery  representing  the 
Kickapoos  in  the  United  States;  that  of  that  appropriation  of 
$215,000,  less  the  $28,000  so  paid  as  a  fee,  about  $86,000  was  paid  to 
Mr.  Bentley  without  bond,  who  proceeded  to  use  the  fund  in  pay- 
ment of  alleged  debts  due  to  himself  and  to  others  from  the  Kickapoo 
Indians  and  for  the  purchase  of  land  in  Mexico  for  the  Kickapoo 
Indians. 
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The  proceeding  appears  to  me  to  have  been  a  very  remarkable  one. 
How  that  large  sum  of  money,  appropriated  for  the  benefit  of  the 
Indians,  could  have  been  paid  out  to  financially  irresponsible  persons 
without  any  guaranty  that  the  trust  would  be  properly  enforced,  , 
it  is  difficult  for  me  to  understand.  The  legislation  is  so  utterly  inde- 
fensible in  its  character  that  the  joint  commission  to  investigate 
Indian  affairs  has  now  under  investigation  the  use  that  was  made  of 
that  fund,  together  with  another  item  of  $15,000  that  was  appropri- 
ated and  carried  in  the  last  year's  appropriation  bill,  directed  to  be 
paid  to  the  Mexican  Kickapoo  Community  Co.,  a  corporation  to  be 
organized  under  the  laws  of  the  State  of  Arizona.  The  testimony 
has  not  been  concluded  before  the  joint  commission  and  will  not  be 
for  some  time.  Mr.  Thackery,  it  seems,  received  $101,000  of  this 
money,  and  as  I  have  already  stated,  Mr.  Bentley  received  $86,000 
of  this  money. 

Senator  Page.  Out  of  the  $250,000? 

Senator  Robinson.  Out  of  the  $215,000.  So  far  as  has  been  dis- 
closed no  bond  or  other  obligation  was  required  or  issued  by  these 
parties  to  apply  the  money  to  the  purposes  specified  in  the  legislation. 

Senator  Page.  You  mean  to  say,  if  I  may  interrupt  you,  that  the 
Department  of  the  Interior  paid  over  this  fund  without  any  authority 
of  Congress,  without  any  bond  % 

Senator  Robinson.  No;  I  do  not  mean  to  say  anything  of  the  kind. 
I  have  stated  that  Congress  in  1908  passed  an  act  directing  the  pay- 
ment of  $215,000  for  the  benefit  of  the  Kickapoo  Indians. 

Senator  Page.  To  whom  ? 

Senator  Robinson.  To  be  paid  out,  as  I  have  already  stated,  by 
the  Secretary  of  the  Treasury  in  such  manner  as  these  Indians  in 
council  should  direct.  It  was  stated  before  the  joint  commission 
that  it  was  in  contemplation  when  the  legislation  was  had  that  this 
fund  should  be  paid,  so  far  as  the  Mexican  Kickapoos  were  concerned, 
to  Mr.  Bentley.  That  amounted  to  $86,000,  and  the  balance  of  it, 
amounting  to  about  $101,000,  was  paid  out  to  Mr.  Thackery.  These 
gentlemen  acted  as  trustees  by  direction,  it  seems,  of  some  sort  of 
authority  from  the  councils  of  the  Mexican  and  Oklahoma  Kickapoo 
Indians,  respectively. 

Now,  what  I  am  saying  is  that  the  legislation  seems  to  have  been 
poorly  guarded  and  it  is  not  at  all  clear  yet  that  the  use  of  the  funds 
was  in  all  respects  proper  or  for  the  benefit  of  the  Indians;  that  the 
legislation  of  1908  authorizing  the  payment  by  the  Secretary  of  the 
Treasury  of  this  $215,000  in  such  way  as  the  Indians  in  their  council 
should  direct,  resulted  in  the  payment  over  to  financially  irresponsible 
persons  of  this  enormous  sum  of  money,  and  it  is  not  at  all  clear  yet 
what  disposition  has  been  made  of  that  money. 

Senator  Page.  But  it  was  paid  over  in  accordance  with  the  vote 
or  suggestion,  or  authorization  of  these  Indian  tribes  ? 

Senator  Robinson.  Yes. 

Senator  Page.  So  that  the  United  States  has  conformed  to  the 
letter,  at  least,  of  the  statute  under  which  they  paid  it  over  ? 

Senator  Robinson.  I  think  so.  I  cannot  understand  how  any- 
one, however,  could  foster  legislation  of  that  character  with  the 
understanding  that  it  was  to  be  paid  out  to  financially  irresponsible 
persons  without  procuring  some  sort  of  assurance  that  they  would 
use  it  for  the  benefit  of  the  Indians  for  whom  it  was  appropriated. 
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There  is  nothing  in  the  act  authorizing  the  payment  of  this  fund  to 
any  particular  person  or  to  any  trustee,  but  the  act  authorizes  the 
payment  of  the  fund  by  the  Secretary  of  the  Treasury  as  these  Indians 
in  council  may  direct. 

Now,  it  seems  that  they  got  in  council  and  under  influence  were 
induced,  or  did  at  least,  authorize  the  payment  of  $86,000  of  the 
money  to  Mr.  Bentley,  who  admits  that  at  the  time  he  received  this 
money  he  was  financially  irresponsible.  He  gave  no  bond  and  was 
requiredto  give  no  bond.  The  remainder  of  it,  $101,000,  was  paid 
to  Mr.  Thackery,  who  is  the  superintendent  of  an  Indian  agency 
down  in  Arizona,  and  he  handled  that  portion  of  the  fund  that  was 
allotted  to  the  Kickapoos  of  the  United  States  and  Mr.  Bentley 
handled  that  portion  of  the  fund  that  was  allotted  to  the  Kickapoos 
in  Mexico.     It  is  a  very  unusual  proceeding,  to  say  the  least  of  it. 

Senator  Page.  So  far  as  you  know,  was  there  any  diversion  of  the 
fund  from  the  purpose  intended  ? 

Senator  Robinson.  As  I  have  said,  we  have  not  completed  the 
investigation  of  that,  but  we  will  after  Mr.  Thackery  gets  here.  My 
information  is  that  he  will  be  here  in  a  few  days.  Mr.  Bentley's 
testimony  showed  that  he  took  $16,000  of  this  money  and  deposited 
it  in  a  bank  in  Washington  to  his  own  individual  credit,  or  credit  as 
agent,  he  is  not  yet  certain  which;  that  he  took  the  remainder,  about 
$70,000,  payable  to  himself  in  drafts— probably  five  drafts  of  $10,000 
each,  making  $50,000,  and  four  drafts  for  $5,000  each,  making 
$20,000,  completing  the  remainder  of  $86,000— $28,000  of  the 
$215,000  having  been  paid  to  Mr.  Bentley  as  a  fee  for  some  alleged 
services. 

The  Chairman.  How  much  did  you  say  ? 

Senator  Robinson.  $28,000  of  the  $215,000,  or  12£  per  cent  of  the 
whole  amount.  Mr.  Bentley  is  preparing  an  itemized  statement  for 
the  use  of  the  joint  commission,  snowing  just  what  disposition  he 
made  of  that  $70,000.  He  stated  that  his  reason  for  depositing  the 
fund  here  in  the  bank  to  his  credit  was  that  he  had  to  pay  certain 
debts  due  from  the  Kickapoo  Indians  that  he  felt  morally  responsible 
for;  that  there  were  also  a  large  number  of  obligations  out,  amount- 
ing to  several  thousand  dollars,  due  him,  in  addition  to  the  fee  he 
had  already  been  paid,  for  supplies  which  he  claims  to  have  advanced 
to  the  Mexican  Kickapoo  Indians,  and  that  the  remainder  of  the 
$86,000  was  used  by  him  in  purchasing  land  and  equipping  it  for 
cultivation  in  the  State  of  Sonora,  in  the  Republic  of  Mexico. 

Another  peculiar  feature  of  it  was  that  he  took  that  title  to  him- 
self and  to  an  Indian,  not  as  trustees,  but  absolutely.  He  stated 
before  the  joint  commission  that  the  laws  of  Mexico  forbade  the 
taking  of  titles  to  real  estate  in  the  names  of  trustees,  and  that  he 
could  not  figure  out  any  other  way  to  buy  the  land  than  in  the  names 
of  himself  and  an  Indian,  whose  name  he  mentioned,  as  trustees  for 
the  Kickapoo  Indians.  That  title  remained  in  Mr.  Bentley  and  this 
Indian  whose  name  he  gave  until  the  last  Indian  appropriation  bill 
was  under  consideration.  This  committee  inserted  in  that  bill  an 
item  of  $52,000  in  addition  to  the  $215,000  which  had  been  appro- 
priated under  the  act  of  1908,  which  I  have  spoken  of  before,  and  of 
this  $52,000  Mr.  Bentley  claims  there  was  a  balance  due  him  of 
$8  100  for  some  obligation  which  he  had  assumed  in  connection  with 
his  transactions  with  the  Kickapoo  Indians.     But  in  conference  the 
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conferees,  it  appears  from  the  testimony  that  has  already  been  sub- 
mitted, insisted  upon  the  reduction  of  that  item  of  $52,000  to  $15,000, 
and  requiring  Mr.  Bentley,  before  even  that  amount  should  go  m  the 
bill,  to  execute  a  deed  to  the  land  which  he  had  purchased  four  or 
five  years  before  in  Mexico  and  taken  title  to  in  himself,  and  that 
deed  was  executed  and  delivered  to  some  one  whom  he  stated — I  do 
not  remember  what  his  statement  was  in  regard  to  that — -but  I  do 
not  know  now  where  that  deed  is;  I  do  not  know  who  has  possession 
of  that  deed. 

The  transaction  on  the  part  of  Congress  is  a  very  peculiar  one. 
The  legislation  was  so  loose,  so  utterly  ill-guarded,  as  to  impeach 
either  the  integrity  or  the  intelligence  of  Congress  in  passing  that 
kind  of  legislation.  I  am  utterly  unable  to  understand  how  it  was 
done.  Mr.  Bentley  testified  that  it  was  understood  in  advance  in  the 
legislation  that  he  had  prompted  that  after  its  passage  this  fund 
should  be  paid  to  him  as  trustee  in  order  that  he  might  get  out  the 
amount  that  was  due  him,  and  in  order  that  he  might  protect  the 
Indians  and  secure  for  them  their  rights. 

Now,  I  do  not  know  what  these  items  contemplated  for  the  relief 
of  the  Mexican  Kickapoos  are,  but  I  am  unwilling  to  subscribe  to  any 
legislation  that  provides  either  expressly  or  tacitly  what  was  done  in 
the  act  of  1908  appropriating  the  $215,000,  and  what  was  done  even 
in  the  act  of  last  year  appropriating  the  $15,000.  We  have  not 
reached  the  investigation  of  the  $15,000  yet,  and  I  do  not  know  what 
has  been  done  with  that;  but  it  appears  that  the  real  design  of  the 
appropriation  of  that  $15,000  was  to  pay  certain  court  costs  and 
expenses  and  other  debts  in  connection  with  the  work  done  for  the 
Kickapoo  Indians,  some  of  it  being  irrigation  work,  and  the  confer- 
ence committee  on  the  bill  of  1912  required  that  the  Mexican  Kickapoo 
Community  Co.  be  organized  and  that  this  $15,000  should  be  paid  to 
that  company.  I  do  not  know  what  was  done  with  that  $15,000. 
I  understand  it  was  paid  to  the  company. 

Senator  Page.  Do  you  think  we  are  prepared  now  to  go  on  with 
that  matter  until  you  have  completed  your  investigation  ? 

Senator  Robinson.  No;  I  do  not.  We  have  not  completed  our 
investigation. 

Senator  La  Follette.  Why  should  not  this  committee  make  that 
investigation  ? 

Senator  Robinson.  There  is  no  reason  why  it  should  not. 

Senator  La  Follette.  Why  should  not  the  full  committee  be  in- 
formed of  all  the  facts  ?  Why  should  we  not  review  all  of  this  legis- 
lation and  take  all  of  this  testimony  right  here  and  now  ? 

Senator  Robinson.  I  have  no  objection,  only  I  can  not  stay  here 
to  take  the  testimony.  The  joint  commission  has  already  taken  a 
considerable  part  of  it. 

Senator  La  Follette.  I  understood  the  meeting  at  this  time  was 
called  for  the  purpose  of  taking  the  testimony  of  these  witnesses. 

Senator  Robinson.  I  am  not  informed  as  to  that. 

Senator  La  Follette.  And  that  some  charges  had  been  placed  in 
the  hands  of  the  chairman  of  the  committee. 

Now,  Mr.  Chairman,  I  have  been  a  member  of  this  committee  for 
some  six  or  seven  years.  I  was  at  one  time  a  member  of  a  subcom- 
mittee that  was  appointed  to  go  to  Mexico  and  investigate  the  affairs 
of  the  Kickapoo  Indians.     I  was  not  able  to  go  myself,  but  the  com- 
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mittee  did  go,  and  I  think  Senator  Teller  and  Senator  Curtis  were  the 
other  members.  I  think  I  was  appointed  one  member  of  that 
committee. 

Senator  Robinson.  Here  is  what  we  thought  about  the  matter - 

Senator  La  Follette.  Please  let  me  conclude  my  statement, 
There  have  been  charges  filed,  I  think,  by  the  representative  of  the 
Indian  Rights  Association,  and,  Mr.  Chairman,  I  want  this  matter 
thoroughly  investigated  by  this  committee  pursuant  to  the  call  that 
was  made.  There  is  not  a  line  of  legislation  upon  this  subject  that 
should  not  be  reviewed.  There  is  not  a  fact  in  connection  with  these 
Indians  that  should  not  be  examined  by  the  members  of  this  comj- 
mittee. 

Senator  Robinson.  I  have  Tip  objection.  I  do  not  want  the  Sen- 
ator from  Wisconsin  to  think  that  I  am  objecting  to  anybody's  inves- 
tigating who  wants  to.  I  merely  stated  that  the  joint  commission 
had  begun  the  investigation  of  the  matter,  and  I  stated  before  you 
came  in,  I  think,  that  a  large  number  of  facts  had  already  been 
developed  before  that  tribunal.  I  do  not  know  what  items  are  con- 
templated here  or  what  items  are  pending  here,  but  it  occurred  to  me 
that  unless  it  relates  to  some  legislation  that  is  pending  before  the 
committee,  or  contemplated  by  the  committee,  that  perhaps  the  joint 
commission  should  go  ahead  with  the  investigation. 

Senator  La  Follette.  I  think  it  does  relate  to  some  legislation 
that  is  pending. 

Senator  Owen.  That  is  an  item  in  the  appropriation  bill,  is  it  not? 

Senator  La  Follette.  Yes;  that  it  is  proposed  to  put  into  the  bill 
winding  up  the  affairs  of  the  tribe. 

Senator  Robinson.  What  is  the  item  ? 

Senator  La  Follette.  I  have  not  read  it. 

The  Chairman.  The  proposed  item  commences  on  page  40  of  the 
comparison,  the  bottom  of  the  page,  and  extends  down  to  and  includes 
line  19  on  page  41  of  the  comparison.  That  is  the  proposed  legis- 
lation. 

Senator  Page.  Had  you  not  better  read  it,  Mr.  Chairman? 

The  Chairman.  It  commences  on  line  21,  page  40,  of  the  com- 
parison. 

(The  chairman  here  read  the  item,  which  appears  in  a  former  part 
of  the  day's  proceedings.) 

Senator  Robinson.  That  does  not  relate  to  the  matter  I  have  been 
discussing,  Mr.  Chairman.  This  relates,  Senator  La  Follette,  to  the 
payment,  principally  I  think,  of  this  fund. 

Senator  La  Follette.  I  see  that  it  does.  I  see  that  it  is  a  proposed 
amendment. 

Senator  Robinson.  If  I  may  make  one  further  statement  I  may 
be  able  to  make  the  matter  still  clearer.  A  large  number  of  these 
Indians  now  in  Mexico  own  lands  in  Oklahoma  which  are  leased. 
That  act  of  1908,  I  think— the  one  that  I  have  already  referred  to 
as  making  this  appropriation  of  $215,000— authorized  the  payment 
to  these  Indians  in  Mexico  of  their  lease  money  through  the  bank 
of  Douglas,  Ariz.  Now,  the  bank  of  Douglas,  Ariz.,  refused  to 
assume  the  trust  because  of  the  difficulty  in  procuring  the  indorse- 
ment on  signatures  of  the  Indians  to  whom  they  were  to  pay  the 
money.  You  can  readily  see  that  the  distance  is  very  great  and  the 
means  of  communication  between  the  bank  in  Douglas,  Ariz.,  and 
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the  locality  in  which  these  Indians  were  residing  was  so  great  that 
this  bank  refused  to  pay  out  the  money,  so  the  funds  belonging  to 
those  Indians  on  account  of  their  leases  have  not  been  paid  to  them 
for  that  reason. 

Now,  that  does  not  relate  to  the  matter  that  we  have  under  in- 
vestigation except  collaterally,  at  least. 

Senator  La  Follette.  Well,  an  item  will  be  proposed  in  connec- 
tion with  this  same  matter  going  much  further  than  that  does,  and 
providing  for  the  settlement  of  the  interest  and  rights  of  the  Kicka- 
pbo  Indians  in  Mexico— that  is,  their  interest  and  rights  in  this 
country,  and  in  view  of  that,  and  in  view  of  the  suggestions  that* 
have  been  made  by  the  Senator  from  Arkansas  regarding  the  legis- 
lation that  has  already  been  had  in. this  matter,  I  ask  that  this  in- 
vestigation be  had  now,  or  be  begun  now,  and  that  the  committee 
as  a  whole  go  fully  into  the  matter. 

Senator  Page.  Shall  we  not  duplicate  a  good  deal  of  the  work  if 
we  do  that  ? 

Senator  La  Follette.  We  would  not  duplicate  the  work  if  this 
committee  does  it  thoroughly,  because  there  will  be  no  necessity 
for  a  subcommittee  to  do  it  again,  or  the  joint  commission,  whatever 
it  is  termed. 

Senator  Stone.  I  understand  that  the  work  is  already  being  done 
by  the  joint  commission. 

Senator  La  Follette.  I  do  not  understand  that  the  joint  com- 
mission has  had  but  one  session  of  a  couple  of  hours  or  less  in  taking 
any  testimony  upon  this  subject.  There  will  not  be  very  much  work 
wasted,  and  I  am  quite  satisfied  the  testimony  taken  at  that  time 
resulted  in  an  imperfect  and  a  very  misleading  impression  of  the  true 
basic  facts  in  this  case.  I  think  that  the  Senator  from  Arkansas  has 
been  considerably  misled. 

Senator  Robinson.  I  am  not  misled  as  to  what  the  legislation 
was,  Senator.  My  remarks  have  been  directed  against  the  legisla- 
tion. I  have  read  the  acts.  I  know  when  I  read  the  act  of  1908, 
which  authorized  the  payment  by  the  Secretary  of  the  Treasury  of 
this  $215,000  in  the  manner  directed  by  these  Indians  in  council; 
I  know,  or  I  think  I  know,  that  under  that  act  this  $215,000  was 
paid  out;  that  $28,000  went  to  Mr.  Bentley  for  fees  and  that  $86,000 
of  it  went  to  him  as  trustee  for  the  Mexican  Kickapoo  Indians ;  that 
he  was  required  to  give  no  bond  whatever  for  the  faithful  performance 
of  his  trust;  that  the  other  $101,000,  approximately,  was  paid  out 
to  Mr.  Thackery,  an  Indian  superintendent  in  Arizona,  and  so  far 
as  I  am  informed  he  gave  no  bond  for  the  faithful  performance  of  his 
trust.  The  remarks  which  I  made  were  that  the  legislation  was  ill- 
considered  and  that  I  am  unable  to  account  for  why  Congress  should 
appropriate  that  large  sum  of  money  and  permit  it  to  be  paid  out 
in  that  way. 

Senator  La  Follette.  That  is  exactly  my  objection  to  the  testi- 
mony being  taken  by  the  joint  commission  instead  of  by  the  full 
committee. 

Senator  Robinson.  I  want  to  be  clear  upon  this  proposition. 
The  joint  commission,  of  course;  will  proceed  in  its  own  way  and  in 
its  own  time  to  complete  its  investigation  of  that  matter.  This 
committee  has  no  control  of  the  joint  commission.  I  have  no  objec- 
tion whatever,  if  this  committee  wants  to  enter  into  the  investiga- 
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tion  of  it,  to  its  doing  it.  The  joint  commission,  however,  will  not 
be  deterred  in  the  performance  of  its  duty  as  it  sees  it,  to  fully  inves- 
tigate the  matter  by  any  action  which  this  committee  may  take. 
So,  if  the  Senator  frDm  Wisconsin 

Senator  La  Follette.  I  have  no  purpose  in  trying  to  control  the 
joint  commission  or  to  deter  it  from  taking  all  the  testimony  it 
desires  in  this  matter,  but  I  want  this  testimony  taken  by  the  full 
committee  if  I  can  secure  that  action. 

Senator  Robinson.  I  have  no  objection  to  that. 

Senator  La  Follette.  I  do  not  think  the  Senator  ought  to  object 
to  it. 

Senator  Robinson.  I  do  not  object  to  it. 

Senator  La  Follette.  One  reason 

Senator  Robinson.  Will  the  Senator  be  kind  enough  to  furnish 
us  with  the  provision  that  is  to  accompany  this  Indian  Dill  ? 

Senator  La  Follette.  I  have  no  provision. 

Senator  Robinson.  You  stated  awhile  ago  that  legislation  was  to 
be  proposed. 

Senator  La  Follette.  I  talked  with  Commissioner  Sells  about  the 
Indian  Office  preparing  legislation  for  that  purpose.  I  went  to 
Commissioner  Sells  with  Senator  Clapp  and  Mr.  Field,  the  attorney 
for  those  Indians,  to  request  that  first  he  give  directions  with  regard 
to  those  checks,  and  my  recollection  is  that  I  filed  the  letter  with 
the  Secretary  requesting  him  to  prepare — or  else  it  was  understood 
at_  that  time  that  he  would  prepare — some  general  provision  upon 
this  subject.     At  any  rate,  I  believed  it  should  be  done. 

One  reason  why  I  want  this  testimony  taken  in  the  presence  of  the 
full  committee — and  I  am  surprised  that  Senator  Clapp  is  not  here,  as 
we  adjourned  once  on  account  of  his  absence  in  order  that  he  might  be 
present — is  this,  that  I  think  Senator  Clapp  has  a  more  definite  recollec- 
tion of  this  entire  transaction  than  any  other  one  member  of  the  com- 
mittee. You  spoke  of  the  fact  that  no  bond  was  required  when  this 
money  was  paid  over.  I  think  that  Senator  Clapp  was  responsible 
for  that  when  it  came  up  before  the  committee;  that  is,  for  the  legis- 
lation omitting  the  requirement  of  a  bond,  and  that  he  assigned  rea- 
sons for  it  which  satisfied  the  committee.  I  do  not  think  I  was  present 
at  the  time,  for  I  did  not  remember  it  until  my  attention  was  called  to 
it.  I  was  not  able  to  recall  it  when  my  attention  was  sought  to  be 
called  to  it  the  other  day  by  Mr.  Field,  but  I  do  know  that  after 
the  legislation  had  passed  and  when  the  time  came  for  paying  over  the 
money  I  personally  inquired  whether  a  bond  should  not  be  given  and 
stated  it  as  my  position  that  a  bond  ought  to  be  given  whether  the 
legislation  had  provided  for  it  or  not,  and  I  am  informed  by  Mr.  Field 
that  the  matter  was  submitted  to  the  Indian  Office  and  to  the  Treas- 
ury Department,  and  that  the  suggestion  was  made  that  a  bond 
should  be  given,  and  that  Mr.  Bentley,  or  whoever  was  to  receive  the 
money,  stood  ready  to  give  bond  and  that  Mr.  Field  has  a  letter  now 
which  he  will  present  to  this  committee  when  the  testimony  is  taken, 
from  the  Secretary  of  the  Interior,  or  else  from  the  Indian  Commis- 
sioner, reciting  the  decision  of  the  comptroller  on  the  matter  of  the 
bond,  and  will  give  reasons  why  no  bond  ought  to  have  been  taken 
under  the  circumstances;  that  these  Indians  were  to  expatriate  them- 
selves from  the  country.  I  have  not  seen  the  letter  and  can  not  give 
the  reasons  stated,  but  whatever  thay  may  be,  there  is  some  explana- 
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tion  that  goes  with  the  statement  that  no  bond  was  given  that  ought 
to  accompany  the  statement  when  it  goes  into  record  here  so  that  no 
one  shall  be  misled  as  to  the  facts  in  connection  with  it. 

There  may  have  been  a  grave  mistake  made  in  the  course  of  this 
Kickapoo  matter.  I  do  not  undertake  to  say  that  there  may  not 
have  been.  I  believe  that  Mr.  Field,  whom  I  have  known  from 
boyhood  as  attorney  for  these  Indians,  has  performed  his  full  duty, 
has  been  honest,  and  has  never  received  what  would  be  considered, 
even  in  dealing  with  Indian  matters,  an  adequate  fee  for  the  services 
which  he  has  rendered,  and  I  am  certain  that  an  investigation  by 
this  committee  of  all  the  facts  will  convince  the  committee  that  there 
has  been  a  conspiracy  organized  by  certain  men  in  Oklahoma  to 
secure  the  lands  of  these  Mexican  Kickapoo  Indians  who  are  in  Okla- 
homa, the  restrictions  upon  which  are  about  to  expire. 

I  do  know,  as  a  matter  of  fact,  and  as  part  of  the  history  of  this, 
that  five  or  six  men  in  Oklahoma  forged  deeds  to  these  lands  and 
were  indicted  for  it  and  that  those  Indians  in  Mexico,  through  their 
attorney,  were  put  to  enormous  expense  and  litigation  in  trying  to 
clear  that  land  of  the  cloud  that  those  forged  deeds  put  upon  it,  and 
I  state  it  as  my  belief  that  that  same  organization  is  working  to  get. 
these  Indians  who  are  in  Mexico  to  return  either  to  the  jurisdiction 
of  the  United  States  or  to  a  part  of  Mexico  where  they  can  be  reached. 
.  in  order  that  deeds  may  be  secured  trom  them  through  the  influences 
that  are  improper  and  wrong  just  as  soon  as  the  restrictions  shall  be 
removed  from  them. 

Now,  under  all  the  circumstances,  Senator  Robinson,  I  think  thajb 
this  testimony  ought  to  be  taken  here  and  I  hope  you  will  assent  to  it. 

Senator  Robinson.  Mr.  Chairman,  I  stated  half  an  hour  ago  that  I 
had  no  objection  to  it  whatever.  I  want  to  say  in  answer  to  some 
things  that  the  Senator  from  Wisconsin  has  said,  that  I  impugn  no 
man's  motives.  I  state  the  facts  that  are  apparent  upon  the  record. 
I  do  not  doubt  that  it  is  true  that  deeds  have  been  forged  to  some  of 
the  land  owned  and  claimed  by  these  Indians  in  Mexico.  The  testi- 
mony which  we  have  already  taken  discloses  that  fact,  but  I  come 
back  to  the  fact  which  I  stated  in  the  beginning  that  I  do  not  under- 
stand the  principle  underlying  the  legislation  of  1908  which  made 
possible,  or  gave  direction  to  the  Treasury  Department,  to  pay  out  a 
sum  of  $215,000  appropriated  by  Congress  for  the  benefit  of  the 
Indians  without  requiring  any  indemnity  whatever  that  the  trustees 
to  whom  this  fund  was  paid  should  faithfully  execute  their  trust,  and 
I  say  now  that  the  expatriation  of  the  Kickapoo  Indians,  by  their 
going  to  Mexico,  did  not  relieve  Congress,  the  Treasury  Department, 
or  the  Indian  Bureau  of  the  obligation  that  applies  to  every  man  when 
he  pays  out  a  fund  belonging  to  another  man,  and  that  is  to  use  a 
reasonable  diligence  to  see  that  he  gets  the  benefit  of  that  fund. 

Senator  Townsend.  May  I  interrupt  you  ? 

Senator  Robinson.  With  pleasure. 

Senator  Townsend.  Not  only,  as  I  understand,  was  no  bond  re- 
quired of  Mr.  Bentley,  who  had  charge  of  the  Kickapoo  Indians  in 
Mexico,  but  no  bond  was  required  of  the  other  gentlemen. 

Senator  Robinson.  That  is  the  objection.  As  attorneys  repre- 
senting clients  in  court,  there  is  not  one  of  us  here  who  would  con* 
sent  to  the  payment  of  a  considerable  fund  of  money  to  any  admit- 
tedly irresponsible  person — and  I  say  that  in  the  sense  of  financially 
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irresponsible — without  requiring  him  to  execute  an  obligation  of 
some  sort  to  properly  administer  the  trust. 

Senator  Townsend.  I  want  to  say  further  that  I  had  not  thought 
you  were  ready  to  discuss  this  matter.  We  are  acting  now  simply 
and  only  upon  such  facts  as  have  been  disclosed.  Our  commission 
has  scarcely  begun  the  investigation  of  this  subject.  It  has  not  been 
possible  for  us  to  devote  sufficient  time  to  it,  but  we  will  know  about 
it  before  we  get  through.  But  with  all  the  conditions  attending  this 
transaction,  and  from  what  the  Senator  from  Arkansas  has  already 
stated,  that  is  certainly  sufficient  to  put  the  committee  on  guard.  It 
has  been  a  sufficient  notice  for  us  to  proceed  to  the  very  bottom  of 
this  transaction  and  follow  the  trail  wherever  it  leads. 

Senator  LaFollette.  While  I  agree  that  your  commission  should 
go  ahead  with  its  investigation,  I  do  protest  that  the  full  committee 
here  should,  under  all  the  circumstances,  take  the  testimony,  and  I 
think  that  it  would  be  fair,  since  you  have  only  partially  taken  the 
testimony,  to  let  the  testimony  be  taken  before  the  unfinished  evi- 
dence is  argued  to  this  committee. 

Senator  Robinson.  That  is  undoubtedly  true.  I  have  stated  no 
fact  that  is  not  admitted  by  Mr.  Bentley. 

Senator  La  Follette.  But  if  there  are  any  explanations  of  that 
fact,  or  if  there  is  anything  connected  with  it  that  has  not  been  testi- 
fied to,  it  seems  to  me  that  that  should  go  along  with  the  statement 
of  fact,  and  I  know  of  no  way  in  which  we  can  go  along  with  it  except 
to  take  the  testimony. 

Senator  Robinson.  I  have  stated  a  half  a  dozen  times  that  I  am 
willing  for  the  committee  to  take  whatever  testimony  it  wants  to. 

PROXY   VOTES    BY   MEMBERS    OF    COMMITTEES. 

Senator  Owen.  Mr.  Chairman,  I  am  a  member  of  the  Interoceanic 
Canals  Committee.  We  are  examining  Senator  Foraker  to-day,  and 
as  I  am  very  much  interested  in  the  examination  I  would  Eke  to 
attend  that  meeting.  The  hearings  were  closed  for  two  or  three  days, 
as  you  may  recall.  I  would  like  now  to  move  that  the  committee 
•permit  the  members  of  the  committee  who  are  absent  to  vote  by 
proxy  on  any  matter  coming  before  the  committee.  I  make  that 
motion.  .  T  . 

The  Chairman.  Senators,  you  have  heard  the  motion.  1  know  it 
is  not  debatable  and  I  know  it  is  improper  for  the  chairman  to  speak 
from  the  chair,  but  I  wish  to  say 

Senator  La  Follette.  Is  that  intended,  Senator  Owen,  to  cover 
all  the  proceedings  that  the  committee  may  take  on  any  of  the 
;subjects  here  ? 

Senator  Owen.  It  is.  , 

The  Chairman.  I  would  like  to  finish  my  statement.  1  ieel  that 
the  Chair  owes  an  apology  to  Senators  Stone  and  Myers  I  received 
in  writing  a  communication  from  Senator  Stone  and  1  received 
in  writing  a  communication  from  Senator  Myers  asking  that  they 
be  counted,  and  I  wish  to  say  to  Senator  Stone  (I  have  not  seen  mm 
"until  this  moment)  that  I  laid  the  same  before  the  committee  and 
requested  that  those  votes  be  counted,  together  with  the  oral  request 
submitted  by  Senator  Owen,  but  objection  was  made  thereto.  1 
wish  it  understood  that  I  did  not  omit  to  do  it. 
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The  question  is  now  upon  the  motion  of  the  Senator  from  Okla- 
homa.   Are  you  ready  to  vote  upon  it  ? 

Senator  Page.  I  would  like  to  ask  Senator  Owen  if  he  does  not 
fear  that  the  adoption  of  this  precedent  will  lead  to  a  lax  condition 
of  our  affairs  here  before  this  committee  ? 

Senator  Owen.  I  attend  this  committee  whenever  I  can,  but  I 
can  not  be  in  two  places  at  once.  Occasionally  I  have  had  three 
dates  at  one  time,  and  I  do  not  want  my  vote  on  this  committee,  or 
any  other  committee,  to  be  lost.  I  want  to  be  recorded,  and  I  was 
not  recorded  before,  when  I  desired  to  be. 

The  Chairman.  But  you  will  do  the  chairman  the  justice  to  say« 
that  he  said  you  asked  to  be  recorded  ? 

Senator  Owen.  Oh,  yes. 

Senator  Townsend.  Will  you  not  be  willing  to  do  this:  In  these 
discussions  we  ought  to  have  all  the  Senators  present,  but  of  course 
they  can  not  always  be.  I  have  realized  that  all  the  time,  but  when 
we  have  a  question  up  that  is  contested  we  could  set  an  hour  when  we 
should  vote  and  invite  the  Senators  to  be  present  at  that  time,  and 
if  that  is  inconvenient  we  could  postpone  the  vote.  I  agree  with 
Senator  Page,  that  it  is  a  very  bad  precedent  to  establish  to  permit 
Senators  to  vote  by  proxy  on  every  matter  which  might  come  before 
the  committee.  I  am  embarrassed  exactly  as  the  Senator  is,  by  ■ 
having  many  committees  meeting  about  the  same  time,  but  I  hope 
we  shall  not  establish  a  precedent  of  this  kind.  I  want  the  Senators 
to  vote;  I  want  them  to  have  an  opportunity  to  vote.  I  am  willing 
to  set  a  day  and  an  hour  when  they  can  be  told  that  we  are  going  to 
vote  on  a  proposition  so  that  they  may  come  here  if  they  want  to 
come,  but  it  seems  to  me  that  the  other  proposition  will  lead  us  a 
long  ways  off  if  we  inaugurate  such  a  proposition. 

Senator  Owen.  I  ask  for  a  vote  on  my  motion,  Mr.  Chairman. 

Senator  La  Follette.  Mr.  Chairman,  I  hope  the  Senators  will  not 
pass  that.  I  do  not  believe,  Mr.  Chairman,  that  it  is  a  vote  that  is 
permissible ;  I  do  not  believe  it  is  an  action  that  is  permissible  to  be 
taken  by  a  committee  on  legislation  in  Congress.  I  think  we  are  in 
some  measure  bound  by  the  proceedings  of  the  House  of  which  we 
are  a  branch  or  an  arm.  I  think  that  Senators  might  pair  on  their 
votes,  but  I  do  not  believe  that  Senators  ought  to  be  permitted  to  be 
recorded  on  matters  that  are  voted  upon  in  their  absence  further 
than  to  state  their  positions. 

Senator  Thompson.  Is  it  not  done  in  every  other  committee  ? 

Senator  La  Follette.  I  think  it  has  been  the  practice  to  do  it  on 
matters  that  are  not  controverted. 

Senator  Owen.  The  only  time  it  has  ever  been  refused  has  been 
in  this  committee,  as  far  as  I  know.  My  desire  to  vote  was  called 
to  the  attention  of  the  committee  and  I  think  the  Senator  from 
Wisconsin 

The  Chairman.  No;  the  Senator  from  Wisconsin  did  not  object. 

Senator  La  Follette.  I  guess  that  is  not  a  fact. 

Senator  Owen.  I  am  assuming  it. 

Senator  La  Follette.  I  think  it  is  not  a  fact,  but  I  do  state  that 
I  do  think  on  contested  matters  we  ought  to  follow  the  rules  pre- 
scribed for  the  Senate. 

Senator  Owen.  The  Senator  did  approve  Senator  Gronna's  objec- 
tion, I  think. 
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Senator  La  Follette.  Well,  I  do  approve  it.     I  did  not  make  it. 

Senator  Thompson.  I  know  that  I  have  been  present  in  other  com- 
mittees when  we  have  had  votes  cast  over  the  telephone. 

Senator  La  Follette.  I  am  certain  it  has  been  done  in  this  com- 
mittee and  has  been  done  in  other  committees,  but,  as  I  say,  I  do 
not  know  of  any  case  where  it  has  been  done  where  the  matter  was 
contested  and  anybody  interposed  an  objection  to  it. 

Senator  Page.  I  rather  think  it  is  a  matter  of  unanimous  consent. 

Senator  Owen.  No;  it  is  not.     I  make  the  motion,  Mr.  Chairman. 

Senator  Lane.  What  is  your  motion  again  ? 

Senator  Owen.  That  an  absent  Senator  may  have  his  vote  cast  by 
a  written  proxy. 

Senator  Lane.  Under  his  instructions  as  to  how  it  shall  be  cast? 

Senator  Owen.  Yes. 

Senator  Lane.  Well,  that  has  been  done  heretofore.  I  have  seen 
Members  leave  the  committee  and  ask  that  their  votes  be  counted. 

Senator  Robinson.  I  never  knew  it  to  be  objected  to  except  in 
this  one  instance  in  the  12  years  I  have  been  in  Congress.  The  other 
committees  that  I  am  a  member  of  do  it. 

Senator  Townsend.  I  have  no  doubt  that  the  Senators  are  stating 
the  facts  in  reference  to  the  matter  but  I  have  never  been  a  member  of 
a  committee  where  that  was  permitted  where  there  was  the  slightest 
objection  to  it.  I  know  that  in  the  Interstate  and  Foreign  Commerce 
Committee  in  the  House  and  the  Interstate  Commerce  Committee  of 
the  Senate,  during  the  years  that  I  have  been  a  member  of  them — I  do 
not  know  whether  it  has  been  brought  up  here  or  not — that  question 
has  always  be, en  defeated  when  it  was  brought  up  for  discussion.  It 
was  not  even  submitted  if  there  was  objection  to  it. 

Senator  Lane.  Last  year  and  this  year  too,  I  have  noticed  mem- 
bers upon  leaving  the  committee  request  that  they  be  voted  either 
in  favor  of  or  against  a  certain  measure  but  this  year  I  noticed  a 
departure  from  that  to  this  effect:  I  noticed  gentlemen  going  from 
this  committee  and  saying  to  the  chairman,  "You  vote  me  any  way 
you  want — as  you  vote,"  and  without  specific  instructions  whether 
it  be  for  or  against  a  measure — vote  them  for  anything.  I  must  say 
that  that  is  "going  it  a  little  too  strong,"  if  you  will  pardon  the 
expression.  It  seems  to  me  that  they  should  be  specifically  tied 
to  what  they  want  to  vote  for — on  the  particular  question  as  to  how 
they  want  to  vote. 

Senator  Owen.  My  motion  was  on  a  written  proxy. 

Senator  Lane.  That  would  cause  them  to  leave  the  other  gentle- 
men to  vote  them  for  or  against.     Is  that  what  you  want  to  do  ? 

Senator  Owen.  My  proposition  was  by  written  proxy. 

Senator  Lane.  I  .know  one  fellow  out  in  our  country  who  for  six 
years  in  the  party  conventions  voted  a  dead  man's  proxy  and  elected 
a  United  States  Senator  by  doing  so. 

Senator  Owen.  He  might  as  well  be  dead  as  not  to  be  counted. 

Senator  Townsend.  Taking  it  from  a  legal  standpoint,  the  com- 
mittee is  a  part  of  the  legislative  branch  of  the  Senate.  Would  anyone 
contend  that  a  member  of  the  Senate  could  be  voted  on  a  question 
on  the  floor  by  proxy?  _ 

Senator  Owen.  That  is  not  according  to  the  rules  ol  the  benate, 
but  this  committee  makes  its  own  rules.  Every  committee  makes  its 
own  rules. 
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Senator  Townsend.  But  I  do  not  believe  you  can  make  a  rule  that 
would  permit  that  thing  that  would  be  legal  if  the  question  were 
brought  up  and  finally  determined  by  the  Senate  itself.  I  do  not 
think  it  would  recognize  such  a  proposition  as  that,  and  I  do  not  think 
it  ought  to  do  it.  It  is  the  easiest  way  to  relieve  Senators  of  the 
responsibility  of  attending  meetings  of  committees  and  looking  after 
the  interests  here  involved  and  lending  their  influence  and  submitting 
their  views  and  in  assisting  in  the  disposition  of  the  matters  which 
come  before  the  committee.  Under  that  rule  you  could  adopt  another 
rule  that  the  chairman  of  the  committee  could  vote  a  committee  for 
a  quorum;  the  majority  of  a  committee  could  invest  a  chairman  with  • 
full  authority  to  cast  the  votes  on  every  question  and  not  a  single 
member  of  that  committee  outside  of  him  in  attendance. 

Senator  Owen.  I  do  not  think  it  is  unreasonable.  I  certainly  do 
not  want  anything  unreasonable  myself,  but  when  I  leave  word  that 
I  want  to  vote  a  certain  way  on  a  certain  proposition  I  am  not  willing' 
to  have  my  vote  disregarded. 

Senator  Lane.  I  think  the  Senator  ought  to  be  allowed  to  do  that 
if  he  leaves  a  written  proxy. 

Senator  Owen.  I  understood  the  question  thoroughly,  and  I  asked 
the  chairman  of  this  committee  to  request  the  committee  that  I  be 
counted  in  a  certain  way,  and  my  request  was  disregarded  by  the 
committee.  I  do  not  think  that  was  just  to  me  and  I  do  not  want  it 
repeated,  and  therefore  I  make  this  motion. 

Senator  La  Follette.  I  will  reserve  to  myself  the  right  to  chal- 
lenge on  the  floor  of  the  Senate  the  action  of  this  committee  on  any 
item  in  the  bill  that  is  carried  by  proxies. 

Senator  Owen.  I  think  that  is  quite  within  the  privilege  of  the 
Senator,  and  I  have  no  objection  whatever  to  his  doing  that. 

The  Chairman.  The  question  is  on  the  motion  of  the  Senator  from 
Oklahoma. 

Senator  La  Follette.  And  as  a  foundation  for  that  possible  action 
that  I  may  want  to  take,  I  make  a  point  of  order,  if  points  of  order 
can  be  made  in  committee  proceedings,  that  this  motion  is  out  of 
order,  and  I  want  my  exception  noted  on  the  record,  if  the  ruling 
should  be  adverse. 

The  Chairman.  The  Chair  will  not  shirk  the  responsibility  of  de- 
cision.    The  Chair  thinks  the  point  of  order  is  out  of  order. 

Senator  La  Follette.  I  will  not  take  an  appeal  from  the  decision 
of  the  Chair. 

Senator  Stone.  I  desire  to  say  that  I  have  some  doubt  as  to  the 
wisdom  at  least  of  adopting  that  rule  or  practice,  it  is  better  to  say,  of 
allowing  any  Senator  to  give  a  general  proxy  to  vote  bim  on  all  ques- 
tions coming  up  before  the  committee  in  his  absence  even  though  he  has 
nc  personal  knowledge  of  pendency  of  the  question  or  as  to  what  it 
is.  I  doubt  whether  that  would  be  a  wise  practice  even  if  permissible, 
but  I  think  there  ought  to  be  no  objection  from  any  source  to  allowing 
a  Senator,  a  member  of  this  committee,  to  leave  in  the  hands  of  one 
of  his  colleagues  a  request  to  record  his  vote  on  a  given  question  pend- 
ing before  the  committee.  For  example,  there  was  before  the  commit1 ' 
tee  a  short  time  since — and  it  was  during  my  absence — a  question 
relating  to  the  Indian  Commission.  An  appropriation  for  that  com- 
mission  proposed  enlarging  its  authority,  and  I  did  send  a  note  to  the 
chairman  of  the  committee,  the  one  to  which  he  has  referred,  asking 
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that  my  vote  might  be  recorded  in  a  certain  way  on  that  particular 
question.     That  is  what  the  Senator  from  Oklahoma  did.     I  do  not 
know  whether  that  was  the  same  question  or  not. 
Senator  Owen.  It  was  the  same  question. 

Senator  Stone.  Now,  I  think  it  is  a  matter — I  won't  say  of  cour- 
tesy ;  I  will  not  put  it  on  that  ground,  but  it  is  a  matter  of  conveni- 
ence to  Senators  generally  and  is  a  matter  of  practice,  not  a  bad  prac- 
tice at  all,  and  not  the  best  practice,  because  the  best  practice  would 
be  to  have  the  Senators  present,  but  if  he  can  not  be  present,  if  he  is 
detained  unavoidably  for  one  cause  or  another  and  yet  has  his  own 
mind  made  up  on  a  given  question,  I  think  it  would  be  entirely  out 
of  line  with  the  precedents  in  all  committees  upon  which  I  have  served 
to  deny  anything  of  that  kind.  I  do  not  know  if  the  Senator  from 
Oklahoma  will  permit  me,  whether  it  would  not  answer  the  purpose 
if  it  should  be  generally  understood  and  agreed  that  in  such  cases  as 
I  stated  the  practice  might  be  observed  here  of  allowing  the  vote  of 
a  Senator  to  be  cast  upon  a  given  question  in  a  certain  way  at  his 
i  request. 

Senator  Owen.  That  would  be  agreeable  to  me.  I  simply  wanted 
to  get  some  understanding  about  it.  I  do  not  want  to  establish  any 
written  rule  about  it,  but  simply  want  to  have  my  vote  cast  in  a  cer- 
tain way  when  I  ask  that  my  vote  be  recorded. 

Senator  Lane.  I  think  that  is  eminently  fair,  and  I  will  vote  for 
that  motion.     I  would  not  vote  for  any  "by  and"  large  proxy. 

Senator  Owen.  I  will  modify  my  motion  and  confine  it  to  a  par- 
ticular question  in  writing. 

Senator  Lane.  That  holds  him  responsible. 

Senator  Stone.  Not  necessarily  in  writing.  I  have,  seen  it  done 
in  this  committee,  and  in  other  committees,  where  Senators  were 
called  out  and  a  question  was  pending,  to  say  "I  will  ask  you  to 
cast  my  vote  on  this  question." 

Senator  Lane.  If  they  are  familiar  with  it,  but  where  they  have 
not  attended  the  hearings,  I  think  they  ought  to  give  a  written 
authorization. 

Senator  Stone.  I  would  not  call  the  word  of  any  Senator  into 
question,  if  he  stated  he  had  been  requested  by  another  Senator. 

Senaror  Page.  I  think  Senator  Stone  knows  that  no  man  in  this 
Senate  would  do  more  to  grant  him  a  personal  favor  than  I  would. 
I  have  great  respect  for  him,  as  I  have  for  Senator  Owen,  but  I 
would  like  to  say  to  this  committee  that  I  have  come  here  time  after 
time  and  found  one  man  only  here  at  the  time  designated.  In  10, 
15,  or  20  minutes,  we  would  have  two  or  three;  in  half  an  hour, 
three  or  four;  and  after  a  time,  perhaps  after  we  had  been  here  an 
hour  or  so,  there  would  be  20  or  30  minutes  wasted  because  there 
was  no  quorum.  Now  it  seems  to  me  that  if  we  adopt  this  motion, 
that  we  will  find  this  committee  almost  a  nonentity.  There  would 
not  be  Senators  enough  here  to  consider  properly  the  business  of  the 
committee.  I  think  it  is  a  very  bad  precedent  to  establish.  If  a 
matter  comes  up  at  any  time  and  a  Senator  asks  permission,  or 
unanimous  consent  is  given— I  think  it  should  be  by  unanimous 
consent—  I  am  willing  to  accept  it,  but  I  do  believe  we  will  do  other- 
wise than  diminish  the  efficiency  of  this  committee  in  a  great  degree 
if  we  do  more  than  we  are  already  doing,  because  as  we  now  manage 
our  affairs  there  are  hardly  enough  here  to  make  the  committee  a 
respectable  body.    I  think  it  is  wrong  for  us  to  establish  a  general 
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rule  which  will  permit  Senators  to  send  their  votes  in  here  by  proxy. 
We  may  come  in  here  and  have  the  votes  of  a  half  dozen  men  saying 
that  they  have  been  asked  permission  to  vote  on  a  certain  matter. 

Senator  Eobinson.  I  ask  unanimous  consent,  inasmuch  as  we  have 
been  called  to  the  Senate  to  make  a  quorum,  that  the  vote  on  this 
matter  be  deferred. 

Senator  La  Follette.  Let  us  take  the  vote  now. 

The  Chairman.  Senators,  you  have  heard  the  motion  that  here- 
after any  Senator  who  in  writing  makes  a  request  that  his  vote  be 
cast  in  a  particular  way  upon  a  particular  item  that  that  request  shall 
be  granted. 

Senator  La  Follette.  Let  us  have  the  roll  called. 

The  question  being  taken  by  yeas  and  nays,  resulted  yeas  6,  nays  3, 
as  follows:  Yeas:  Senators  Pittman,  Lane,  Robinson,  Owen,  Stone, 
and  Ashurst.     Nays :  Senators  La  Follette,  Page,  and  Townsend. 

So  the  motion  was  agreed  to. 

The  Chairman.  All  such  requests  must  be  in  writing  and  be  signed 
by  the  particular  Senator  specifying  the  item  on  which  he  wants  bis 
vote  cast. 

CREEK   INDIAN    ENROLLMENTS ATTORNEY'S    FEES. 

Senator  Owen.  Mr.  Chairman,  may  we  not  dispose  of  this  Creek 
item  before  proceeding  with  the  Kickapoo  matter  ?  I  think  the  com- 
mittee has  agreed  to  everything  except  the  $15,000  limit  of  the  fee 
and  that  is  entirely  agreeable  to  me  and  to  the  attorney  represent? 
ing  the  Creek  Nation. 

REIMBURSEMENT    OF   ATTENDANCE    EXPENSES    OF    INDIANS. 

Senator  Lane.  Mr.  Chairman,  before  that  is  disposed  of,  I  want, 
to  ask  the  Commissioner  of  Indian  Affairs,  or  his  representative 
here — or  I  will  state  to  him  rather  for  his  information  that  some  of 
these  Indians  who  are  kept  waiting  on  these  hearings  which  we 
postpone  from  day  to  day  are  at  an  expense  which  they  can  ill 
afford,  and  they  are  not  able  to  stay  and  have  their  matters  pre- 
sented in  a  reasonable  time  and  they  go  home  and  lose  not  only  their 
trip  but  the  object  which  they  came  to  attain.  It  is  unfair  to  them, 
and  some  provision  should  be  made,  if  it  can  be  made,  by  the  Indian 
Department  for  an  appropriation  to  help  pay  their  expenses  where 
they  are  not  to  blame  for  the  delays  and  where  it  is  the  fault  of 
Congress. 

Senator  Owen.  Do  you  refer  to  the  Kickapoo  Indians  ? 

Senator  Lane.  The  Kickapoo  Indians  amongst  others  are  here 
and  they  have  not  much  money.  They  have  been  waiting  here  day 
after  day  and  I  know  some  of  the  other  Indians  that  had  to  go  home 
without  their  cases  being  presented,  and  they  lost  the  object  of  their 
trip  here  on  that  account. 

CREEK   INDIAN    ENROLLMENTS resumed. 

Senator  La  Follette.  If  this  matter  will  not  take  much  time, 
it  seems  that  it  ought  to  be  disposed  of. 

Senator  Owen.  It  has  been  heretofore  discussed.  It  is  simply 
allowing  the  matter  to  go  to  the  Court  of  Claims,  with  the  maximum 
allowance  of  fee  of  $15,000. 
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The  Chairman.  Is  it  in  a  separate  bill  ? 

Senator  Owen.  I  would  like  to  report  it  as  a  separate  bill  and 
otherwise. 

The  Chairman.  Senator  Owen,  you  will  report  it,  and  it  will  also 
be  made  an  item  of  the  bill  in  the  absence  of  objection.  Mr.  Com- 
missioner, you  have  some  items  that  you  wish  to  present  ? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Bentley.  Just  a  moment  before  we  leave  the  Kickapoo 
matter 

The  Chairman.  Wait  a  moment,  Mr.  Bentley,  until  we  see  what 
the  committee  wants  to  do. 

Senator  Lane.  You  will  have  a  hearing,  Mr.  Bentley.  I  will  see 
that  you  get  a  hearing. 

BAD    RIVER   (WIS.)  INDIAN   RESERVATION. 

Senator  La  Follette.  Mr.  Chairman,  the  Assistant  Commissioner 
of  Indian  Affairs  suggests  that  as  we  may  spend  two  or  three  days 
upon  the  Kickapoo  matter  when  we  get  started  the  Bad  Eiver  Indians 
who  are  in  waiting  now  would  like  to  be  heard,  and  Mr.  Dalby  and 
Congressman  Lenroot  ought  to  be  invited  to  be  present. 

The  Chairman.  It  has  been  suggested,  in  view  of  the  fact  that  the 
Kickapoo  item  obviously  will  take  three  or  four  days,  that  we  proceed 
with  the  consideration  of  the  Bad  Kiver  Eeservation. 

Senator  La  Follette.  I  want  to  say  that  that  suggestion  came 
from  the  Commissioner  of  Indian  Affairs  to  me.  I  did  not  propose  it. 
I  suggest  that  the  Commissioner  of  Indian  Affairs  present  the  matter 
first,  in  order  that  the  committee  may  have  something  before  it. 

Mr.  Meritt.  We  wish  to  submit  the  following  item  for  insertion  in 
the  bill: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  sell  the  mer- 
chantable timber  on  all  unallotted  lands  'within  the  Bad  Eiver  Indian  Reservation, 
in  the  State  of  Wisconsin,  under  such  rules  and  regulations  as  he  may  prescribe;  the 
net  proceeds  derived  therefrom,  together  with  any  undistributed  proceeds  derived 
from  the  sale  of  timber  heretofore  cut  and  sold  from  such  lands,  shall  be  distributed 
per  capita,  and  paid  to  the  members  of  the  band  enrolled  under  the  provisions  of  this 
act  where  such  members  are  or  may  hereafter  be  adjudged  by  the  Secretary  of  the 
Interior  competent;  and  in  cases  where  members  have  not  been  adjudged  competent 
by  the  Secretary  of  the  Interior  their  shares  shall  be  deposited  to  their  individual 
credit  as  individual  Indian  moneys  are  now  deposited,  and  paid  to  them  or  used  for 
their  benefit  under  the  supervision  of  the  Secretary  of  the  Interior:  Provided,  That 
before  approving  any  contract  covering  the  sale  of  timber  on  any  of  said  tribal  lands, 
the  Secretary  of  the  Interior  shall  refer  the  said  contract  or  contracts  to  the  unallotted 
Indians  of  the  Bad  River  Band  for  an  expression  of  their  views  as  to  the  terms  and 
conditions  of  sale. 

That  immediately  upon  the  approval  of  this  act  a  complete  roll  of  the  unallotted 
members 'of  the  La  Pointe  or  Bad  River  Band  of  Chippewa  Indians  of  the  State  of 
Wisconsin  entitled  to  allotments  under  existing  laws  on  the  Bad  River  Reservation 
shall  be  made  by  the  Secretary  of  the  Interior,  with  the  assistance  of  a  committee  of 
said  band,  and  within  one  year  thereafter  allotments  of  land  (exclusive  of  the  mer- 
chantable timber  thereon  and  exclusive  of  the  right  to  any  funds  derived  from  timber 
previously  removed  therefrom,  except  as  herein  provided)  within  the  said  reservation 
shall  be  made  in  conformity  with  the  provisions  of  the  treaty  of  September  thirtieth, 
eighteen  hundred  and  sixty-four  (Tenth  Statutes  at  Large,  page  eleven  hundred 
and  nine),  and  subsequent  acts  of  Congress  relating  thereto  for  all  persons  so  en- 
rolled who  may  be  alive  at  the  time  of  the  approval  of  this  contract.  Patents  for  the 
allotments  made  hereunder,  subject  to  the  foregoing  provisions  relating  to  the  sale  of 
timber  and  the  distribution  per  capita  of  the  proceeds  therefrom,  shall  issue  to  the  re- 
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spective  allottees  without  delay,  and  such  patents  shall  contain  a  clause  reserving  to 
the  United  States  the  right  to  cut  and  market  merchantable  timber  on  tne  lands  so 
allotted,  the  proceeds  to  be  disposed  of  as  herein  provided.  "When  the  merchantable 
timber  has  been  cut  from  the  lands  so  allotted,  the  title  to  such  timber  as  remains  on 
such  lands  shall  thereupon  pass  to  the  respective  allottees. 

I  might  state  we  "have  here  a  delegation  from  the  Bad  River  Reser- 
vation— an  authorized  delegation — consisting  of  three  Indians,  and 
we  would  be  glad  to  have  the  committee  hear  those  representatives 
on  this  item. 

The  Chairman.  The  committee  will  be  glad  to  hear  them.  Who 
is  the  first  gentleman  that  you  wish  to  be  heard  ? 

STATEMENT    OF    WILLIAM    OBERN    (A  CHIPPEWA  INDIAN). 

The  Chairman.  Where  do  you  five  ? 

Mr.  Obern.  On  Bad  River  Reservation,  Wis.  The  bill  that  has 
been  read  by  the  acting  commissioner  is  agreeable  to  the  whole  of  our 
delegation,  and  we  do  not  wish  to  take  up  much  of  your  valuable  time. 
All  we  would  say  is  that  we  recommend  its  passage  and  give  it  our  full 
support.  We  ask  that  you  pass  it  at  this  time  for  this  very  reason: 
There  are  a  great  many  poor  and  destitute  Indians  on  that  reservation, 
and  we  have  been  fighting  a  great  deal.  There  have  been  dissensions 
among  those  Indians,  and  owing  to  those  dissensions  the  bill  has  not 
passed  and  a  great  many  of  the  people  have  suffered  a  great  deal. 
The  timber  is  blown  down,  and  we  can  not  recover  damages;  it  is  a 
total  loss  to  us.  From  year  to  year  there  are  millions  of  that'timber 
that  is  blown  down  and  we  never  can  recover,  and  by  reason  of  that 
fact  a  great  many  people  are  very  poor  and  destitute — old,  old  people, 
many  women,  unallotted,  who  have  expected  allotments  from  this 
unallotted  territory. 

It  is  the  last  of  our  reservation,  and  when  you  allot  that  land  I  guess 
we  will  not  be  much  more  trouble  to  you. 

The  biggest  trouble  we  have  had  has  been  this  timber  not  being 
allotted  to  us  owing  to  the  needs  of  these  people,  and  one  of  the 
greatest  troubles  has  been  the  dissensions  amongst  us,  quarreling  and 
jangling.  As  far  as  the  allotting  of  this  land  is  concerned,  I  guess 
that  could  safely  be  left  to  the  Interior  Department. 

Senator  La  Follette  knows  about  the  circumstances  up  there,  and 
Representative  Lenroot,  our  home  Congressman,  who  has  visited  our 
reservation,  'and  Mr.  Meritt,  who  is  very  familiar  with  Indian  affairs — 
I  guess  we  can  leave  that  matter  of  making  rules  and  regulations  to 
them.  But  by  all  means  we  ask  this  committee  to  recommend  that 
this  bill  be  passed  at  this  time  in  order  to  get  some  relief  for  these 
poor  and  destitute  people  up  there  who  have  been  fighting  for  10  or 
15  years.     There  has  been  a  great  deal  of  quarreling  and  dissension. 

Senator  La  Follette.  When  you  speak  of  this  bill,  you  refer  to  the 
amendment  which  the  Assistant  Indian  Commissioner  has  just  read  ? 

Mr.  Obern.  Yes,  sir;  passing  the  amendment  he  has  just  read. 

Senator  Lane.  Have  you  studied  it  very  carefully  ? 

Mr.  Obern.  Yes,  sir;  I  have  studied  it  very  carefully.  The  other 
bill,  the  Clapp  bill,  was  all  right,  but  some  of  our  people  thought  that 
the  Indian  Department  might  misconstrue  the  wording  of  that  act. 
It  was  rather  indefinite;  that  was  all;  the  intention  was  all  right. 
We  were  fully  satisfied  that  Senator  La  Follette  and  the  Indian  Office 
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and  all  the  others  understood  it  and  would  do  the  right  thing.  Mr. 
Meritt  knew  the  circumstances  of  the  people  being  poor,  with  no 
allotments,  and  how  they  quarreled  for  many  years.  The  bill  I  was 
satisfied  with  myself.  I  did  not  see  any  need  of  a  delegation  coming 
here  at  all;  but  there  is  a  delegation  here,  and  now  the  bill  is  so 
worded  that  it  is  satisfactory  to  those  people  who  so  mistrusted  the 
Indian  Department,  and  I  believe  it  is  satisfactory  to  all  persons. 

Senator  Robinson.  "What  is  the  area  of  that  land? 

Mr.  Obern.  By  the  way,  I  have  maps  that  I  brought  down  here  to 
show  you  just  what  the  situation  is. 

Mr.  Meritt.  We  have  never  before  been  able  to  get  the  Indians  to 
agree  on  an  item  of  legislation.  This  is  the  first  time  they  have  ever 
been  able  to  agree  on  legislation  regarding  this  matter. 

Mr.  Obern.  This  is  the  ground  here  [indicating].  This  is  the 
unallotted  timber.  All  the  other  colors  have  been  cut,  but  the  brown 
represents  the  standing  unallotted  timber. 

Senator  Robinson.  How  many  acres  are  there  altogether  of  the 
standing  unallotted  timber  ? 

Mr.  Obern.  It  could  be  easily  figured  up.     There  is  not  much  of  it. 

Senator  Robinson.  You  say  your  people  have  agreed  to  this  ? 

Mr.  Obern.  Yes,  sir. 

Senator  Robinson.  How  do  we  know  that  you  are  authorized  to 
represent  them  ?  I  do  not  mean  that  offensively,  but  how  do  we 
know  ? 

Mr.  Obern.  We  have  been  fighting  it  down  there  like  dogs  and 
cats  and  we  finally  had  a  council.  I  got  out  of  a  bed  of  sickness  to 
fight  it  out  with  Mr.  Armstrong,  who  represents  one  faction,  and  I 
represent  the  other. 

Senator  Robinson.  I  was  just  about  to  remark  that  nearly  all  the 
witnesses  who  come  down  here  representing  tribes  find  themselves 
confronted  with  a  counter  delegation  representing  other  parties  with 
similar  authority.  There  are  other  representatives  here.  Are  all 
the  factions  represented  in  this  hearing  ? 

Mr.  Obern.  No,  sir. 

Senator  Robinson.  What  are  the  factions  there,  and  what  has 
caused  them  ? 

Mr.  Obern.  Well,  it  is  the  old  Indian  chief— years  ago  he  was 
chief;  he  was  the  whole  thing.  He  commanded.  Everything  he 
said  was  law.  The  old  chief  to-day  we  find  is  ignorant,  and  the 
younger  people  do  not  like  to  be  dictated  to  by  an  old  ignorant 
Indian.  The  educated  Indians  do  not  want  to  be  governed  and  ruled 
by  this  ignorant  Indian  man. 

Senator  Robinson.  Have  there  been  differences  among  them  as  to 
the  disposition  of  this  timber  on  the  unallotted  land  ? 

Mr.  Obern.  Oh,  yes,  sir. 

Senator  Robinson.  Are  there  Indians  there  who  do  not  want  this 

timber  disposed  of?  ,, 

Mr    Obern.  No,  sir;  all— each  one  is  anxious  to  have  an  allot- 
ment" so  that  the  bill  will  go  through  now. 
Senator  Robinson.  What  is  it  that  they  differ  about  ? 
Mr   Obern.  The  differences  come— I  will  come  to  that  question. 
There  are  these  old  chiefs;  they  have  a  party      I  stood  by  the  old 
chiefs   for    many  years.     Mr.  Armstrong  took  up  with  the  young 
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element,  the  half-breeds  and  mixed  bloods,  and  I  took  up  with  the 
old  chiefs,  but  my  old  soldiers  are  dying  off  on  me  and  they  aro 
getting  the  best  of  me. 

Senator  Robinson.  Are  you  and  Armstrong  harmonious  in  your 
views  concerning  this  matter  ? 

Mr.  Obern.  Yes,  sir;  we  agree  on  this — I  agree  with  him.  I 
covered  my  objections  for  the  sake  of  the  poor  Indians.  I  would 
like  to  see  the  allotment  go  through.  Some  of  my  old  relatives  are 
terribly  poor.  I  was  fighting  against  an  equal  division  for  many 
years,  as  Senator  La  Follette  knows.  My  argument  was  that  the 
Indian  Department  would  say  to  the  Indians,  "Here,  I  will  butte^ 
your  bread  for  you;  I  will  buy  a  wagon  for  you,"  and  my  argument 
at  that  was- that  they  were  only  teaching  him  to  be  dependent  upon 
the  Government.  It  did  not  create  any  feeling  of  self-reliance. 
That  was  my  idea  and  I  was  arguing  against  this  equal  division. 
While  I  was  out  in  the  snow  wearing  snowshoes,  or  in  the  summer 
fighting  mosquitoes,  I  was  anxious  to  get  good  allotments,  and  some 
of  these  fellows  were  sitting  around  on  the  street  corners  whittling 
boxes  and  they  would  want  me  to  whack  up  with  them  and  I  did  not 
feel  that  it  was  justice  to  myself.  I  say  now  that  I  think  it  was 
wrong,  and  I  will  tell  you  why.  It  turns  out  just  exactly  as  I 
thought.  I  said  if  the  Indian  got  his  equal  division  he  would  not 
have  any  voice  in  the  scaling.  Those  scalers  will  go  out  and  scale 
the  timber  and  we  would  not  get  a  chance  &o  follow  up  the  record, 
and  it  happened  so.  In  the  allotments  I  took  for  my  children  I  was 
careful  to  get  the  very  best  I  possibly  could  get  on  46-3,  section 
22-462.  There  was  one  piece  there — I  saw  the  scale  the  other  day — 
that  scaled  less  than  one-half  what  they  were  actually  worth,  and 

there  was  another  40 

Senator  La  Follette.  Let  me  interrupt  you.     In  the  case  of  this 
40  that  you  speak  of,  where  the  scale  was  about  one-half  quantity 
of  timber  that  you  cruised,  or  you  found  it  to  be,  who  would  get  the* 
benefit  of  that,  the  contractor? 
Mr.  Obern.  The  company  would. 
Senator  La  Follette.  Who  does  the  scaling? 
Mr.  Obern.  They  have  a  scaler  in  every  camp.     There  are  six  or 
eight  camps. 

Senator  La  Follette.  Is  the  scaler  appointed  by  the  Indian 
Office? 

Mr.  Obern.  Yes,  sir;  the  agent  and  the  lumber  company  appoints 
a  scaler.  There  was  one  scaler  that  was  appointed  by  the  Indians 
years  ago.  They  created  that  office  themselves.  They  told  those 
scalers,  "You  are  not  giving  us  an  honest  scale,"  and  so  they  said, 
"We  have  got  to  have  a  scaler  of  our  own,"  so  they  out  of  their  own 
individual  funds  from  the  cutting  of  timber,  said,  ' '  We  will  pay  the 
scaler  ourselves,"  and  this  scaler  has  been  paid  from  that  fund  right 
along. 

Senator  Robinson.  This  bill  provides  that  the  proceeds  of  the  tim- 
ber which  is  sold  shall  be  divided  per  capita  ? 
Mr.  Obern.  Yes,  sir. 

Senator  Robinson.  Is  that  agreeable  to  the  Indians  there  or  do 
many  of  them  still  insist  that  the  proceeds  ought  to  be  divided  equally 
among  those  who  had  not  been  allotted  ? 
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.  Mr.  Obern.  The  people  on  the  reservation  now  are  all  in  favor 
unanimously  of  equal  division,  the  money  to  be  given  to  them  from 
time  to  time,  beginning  from  now  on  until  all  the  timber  is  cut. 

Senator  Robinson.  My  attention  has  been  called  to  the  fact  by 
Mr.  Lenroot  that  this  amendment  provides  distribution  is  to  be  made 
only  to  those  who  are  enrolled  under  this  act. 

Senator  La  Follettb.  Who  have  not  had  allotments  ? 

Senator  Robinson.  So  it  does  not  give  anything  to  those  who  have 
had  their  allotments. 

Senator  La  Follette.  I  understand  it  to  be  so. 

Mr.  Obern.  Is  that  it?     I  have  not  gone  over  it  very  carefully. 

Senator  Robinson.  Yes;  it  says: 

The  net  proceeds  derived  therefrom,  together  with  any  undistributed  proceeds  de- 
rived from  the  sale  of  timber  heretofore  cut  and  sold  from  said  lands,  shall  be  distrib- 
uted per  capita  and  paid  to  the  members  of  the  band  enrolled  under  the  provisions 
of  this  act  where  such  members  are  or  may  hereafter  be  judged  by  the  Secretary  of 
the  Interior  competent,  etc. 

Mr.  Obern.  I  think  maybe  it  would  be  well  to  insert  the  word 
"unallotted" — meaning  the  unallotted  Indians. 

Senator  Robinson.  Some  of  the  unenrolled  Indians;  have  they 
:been  allotted? 

Mr.  Obern.  I  would  insert  the  word  "unallotted." 
Senator  Townsend.  I  think  that  is  the  way  it  ought  to  be  if  you 
do  not  want  to  give  any  part  of  this  to  the  Indians  already  allotted. 
I  think  the  language  here  would  be  construed  to  apply  to  all  Indians 
who  were  allotted  on  that  reservation. 
Mr.  Meritt.  No,  sir. 

Senator  Robinson.  No;  I  do  not  think  so.  I  thought  so  at  first 
from  a  casual  consideration  of  the  language,  but  I  think  it  plainly  re- 
quires that  the  proceeds  shall  be  distributed  to  the  Indians  who  are 
decided  by  the  Secretary  of  the  Interior  under  this  act  to  be  entitled 
to  be  enrolled,  and  who  are  enrolled  under  it;  that  is  to  say,  those  who 
are  already  enrolled  get  no  portion  of  the  proceeds  and  those  he  de- 
cides shall  not  be  enrolled  get  no  portion  of  the  proceeds,  and  it  would 
seem  unfair  to  pay  those  claiming  to  be  entitled  to  a  share  in  the  pro- 
ceeds of  these  tribal  funds  and  who  are  found  not  to  be  so  entitled. 
If  you  say  unallotted  you  leave  the  question  open  for  anyone  to  share 
:who  claims  to  be  an  Indian  and  entitled  to  share  in  it,  and  when  you 
say  enrolled  under  the  provision  of  this  act  you  limit  it  to  those  that 
the  Secretary  of  the  Interior  may  find  entitled  to  enrollment,  and 
you  safeguard  it  in  that  way. 

Senator  Page.  I  do  not  know  that  it  is  pertinent  here,  but  I  would 
like  to  ask  if  the  Shell  Lake  Band  of  Indians  do  not  claim  to  be  a  part 
of  the  Bad  River  Indians  ?  Is  that  matter  still  mooted  now,  or  has 
it  been  settled  ? . 

Mr.  Obern.  So  far  as  they  are  concerned,  the  Shell  Lake,  or  the  St. 
Croix,  Indians,  as  we  call  them,  have  given  this  up.  Whether  anyone 
else  is  trying  to  bring  them  on  our  reservation  I  do  not  know.  There 
is  a  bill  now  to  do  something  for  those  Indians,  and  it  is  a  very  good 
thing  that  something  should  be  done  for  them.     I  started  in  20  years 

fo  to  do  something  for  them  and  in  fact  I  was  the  one  who  went  to 
ij.  Campbell  to  begin  with  and  asked  him  to  do  something  for  them. 
They  are  Indians  without  a  reservation,  and  it  is  not  right.  They 
are  not  members  of  our  tribe. 
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Senator  Page.  You  do  repudiate,  as  you  did  in  1909,  any  connec- 
tion of  that  band  with  your  band  ? 

Mr.  Obern.  No,  sir;  they  are  not  members  of  our  band,  ine  way 
we  used  to  do  a  long  time  ago,  probably  in  1854 — each  chief  had  a 
certain  amount  of  followers,  and  when  they  created  the  reservation 
there  were  two  or  three  chiefs  going  on  one  reservation  and  they 
would  take  their  respective  followers  with  them  and  settle  on  that 
reservation.  Two  or  three  chiefs  would  go  on  another  reservation, 
followed  by  their  people,  and  they  were  supposed  to  stay  there.  The 
people  that  you  are  speaking  about,  their  chiefs  went  out  there  and 
they  followed  their  chiefs  but  where  there  was  no  reservation  thejl 
would  not  get  a  reservation. 

Senator  Page.  You  need  not  pursue  that  further.  I  do  not  want 
to  lead  you  into  a  discussion  of  that.  I  mentioned  it  because  I  knew 
it  was  a  matter  that  in  1909  was  being  pressed  by  the  Shell  Lake 
Indians. 

Mr.  Obern.  The  department  has  made  a  full  investigation  on  that 

Eoint — the  Indian  Office  has — and  they  have  determined  that  the  St. 
robe  Indians  are  not  members  of  that  band.     But  some  relief  should  I 
be  given  to  those  Indians  at  some  place. 

Senator  Page.  But  not  of  your  funds. 

Mr.  Obern.  Not  out  of  our  funds,  because  we  have  very  little  land 
left. 

Senator  Page.  How  much  will  the  Indians  get  in  case  all  this  un- 
allotted land  is  distributed?  Will  they  get  as  much  as  those  who 
gave  been  allotted  at  reservations  averaged  to  get  in  the  past  ? 

Mr.  Obern.  I  am  sort  of  afraid  not.  The  people  who  have  been 
already  allotted  have  been  getting  80  acres  each  and  I  am  inclined 
to  believe  that  they  will  not  all  be  able  to  get  as  much  as  60  acres 
apiece. 

Mr.  Meritt.  We  hope  to  have  enough  land  to  give  each  Indian  an 
80-acre  allotment. 

Senator  Townsend.  Have  you  land  enough  there  to  give  them  80 
acres  1 

Mr.  Meritt.  Yes,  sir. 

Mr.  Obern.  I  am  afraid  not. 

Senator  Townsend.  Do  you  know  how  many  Indians  there  are 
who  have  not  been  allotted  ? 

Mr.  Obern.  About  five  or  six  hundred,  but  we  have  quite  a  number 
of  people  around  La  Pointe,  in  the  immediate  vicinity  of  that  reservaP 
tion,  who  have  been  waiting  for  an  allotment  for  many"  years  and 
that  I  consider  entitled  to  land  upon  the  Bad  River  Reservation — un- 
allotted Indians  who  never  received  any  allotment. 

Senator  Townsend.  I  think  Senator  Robinson  asked  you — and  if 
he  did  not  I  will  ask  you  myself- — do  you  know  how  much  land  there 
is  for  allotment  up  there  ? 

Mr.  Obern.  I  have  not  figured  it  out,  I  am  sorry  to  say,  but  it 
could  be  very  easily  figured. 

Senator  Townsend.  Does  the  department  know? 

Mr.  Meritt.  We  have  approximately  45,000  acres  unallotted,  and 
there  are  approximately  500lndians  to  be  allotted,  which  would  make 
a  little  oyer  88  acres  of  land  for  each  Indian.  We  feel  that  we  will 
find  sufficient  land  to  give  each  Indian  an  80-acre  allotment. 
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Mr  .Obern.  It  will  all  depend  upon  how  many  will  be  enrolled'  and 
how  the  rules  and  regulations  will  be  made  governing  the  enrollment 
of  that  land. 

Senator  Robinson.  Have  the  Indians  purchasers  in  sight  now  for 
this  timber? 

Mr.  Obern.  No,  sir;  that  will  be  something  we  will  have  to  do 
hereafter. 

Senator  Eobinson.  Do  you  know  whether  any  negotiations  have 
been  conducted  for  the  purchase  of  it  already  ? 

Mr.  Obern.  No,  sir;  not  to  my  knowledge. 

Senator  Robinson.  Are  you  a  lawyer  ? 

Mr.  Obern.  No,  sir. 

Senator  Robinson.  What  business  do  you  follow  ? 

Mr.  Obern.  Oh,  I  have  been  United  States  interpreter,  interpreting 
in  the  courts — the  criminal  courts  and  State  courts  and  Federal 
courts  and  justice  of  the  peace  courts — and  for  loggers  all  around 
there;  a  jack-of-all- trades,  you  may  say. 

Senator  Robinson.  Of  course,  you  want  the  benefits  of  that  prop- 
erty limited  to  the  unallotted  Indians  ? 

Mr.  Obern.  The  unallotted  Indians  only. 

Senator  Robinson.  The  amendment  provides  that  "immediately 
upon  the  passage  of  this  act  a  complete  roll  of  the  unallotted  members 
of  the  La  Pointe  or  Bad  Rivej-  Band  of  Chippewa  Indians  of  the  State 
of  Wisconsin,  entitled  to  allotment  on  the  Bad  River  Indian  Reserva- 
tion," etc.,  shall  be  made,  that  is  with  a  view  of  distributing  the  fund 
and  allotting  all  the  land.  So  your  thought  on  that  subject  seems 
to  be  cared  for  under  the  amendment. 

Mr.  Obern.  You  will  insert  the  words  ? 

Senator  Robinson.  The  words  are  in  there. 

Mr.  Obern.  Unallotted  ? 

Senator  Robinson.  Yes;  but  it  requires  before  they  shall  be  the 
beneficiaries  of  any  part  of  this  fund  that  they  shall  be  enrolled — that 
is,  a  roll  made  of  them,  in  order  that  it  may  be  known  who  are  entitled 
to  receive  a  part  of  it. 

Mr.  Obern.  Yes,  sir.     That  is  all  right. 

Senator  Robinson.  How  much  timber  is  there,  all  told,  on  these 
lands  that  would  be  sold  ? 

Mr.  Obern.  There  is  not  a  great  deal  more  of  real  valuable  timber. 
The  white  pine  is  the  most  valuable.  There  is  something  like 
20,000,000  of  that,  but  the  rest  is  mostly  birch,  and  such  timber  as 
that,  that  does  not  command  a  very  great  price  in  the  market. 

Senator  Robinson.  Have  the  Indians  interested  taken  any  steps 
to  ascertain  approximately  the  amount  of  lumber  that  will  be  sold 
under  this  amendment  ? 

Mr.  Obern.  The  Indian  Department  has  had  estimators  up  there, 
and  the  lands  have  been  estimated 'on  a  fairly  good  estimate. 

Senator  Robinson.  What  was  it,  Mr.  Meritt  ? 

Mr.  Meritt.  A  memorandum  here  reads :  "  It  has  been  alleged  that 
on  some  450-acre  subdivisions  the  value  of  the  timber  will  exceed 
$30,000  per  allotment,  while  on  another  40-acre  tract  the  timber  is 
below  $2,000  in  value. "     We  have  not  the  exact  amount. 

Senator  Townsend.  If  this  timber  land  is  allotted  is  it  the  under- 
standing that  the  timber  of  each  allotment  shall  be  sold  and  the 
avails  paid  to  the  allottee  of  that  particular  allotment  ? 
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Mr.  Meritt.  No,  sir;  under  the  terms  of  the  act  the  timber  on  all 
of  this  unallotted  land  will  be  sold  and  the  proceeds  will  be  divided' 
pro  rata  among  the  Indians  who  have  heretofore  been  unallotted  and 
who  will  be  allotted  under  the  provisions  of  this  act.  We  consider 
it  would  be  exceedingly  unfair  to  allot  to  these  Indians  the  lands  and 
the  timber  because  some  of  these  allotments  are  worth  $30,000,  in- 
cluding timber,  whereas  other  allotments  are  worth  less  than  $4,000. 

Senator  Robinson.  The  selling  of  the  timber  is  really,  in  part,  to 
enable  you  to  equalize  the  allotments  in  value,  if  you  do  allot  them  ? 

Mr.  Meritt.  Yes,  sir. 

Senator  Robinson.  If  you  allotted  them  now  on  approximately  < 
equally  areas  the  disproportion  of  the  value  the  Indians  would  receive 
would  be  very  great. 

Mr.  Meritt.  Yes,  sir. 

Senator  Robinson.  After  the  timber  is  cut  off  what  will  be  the 
relative  value  of  the  lands;  are  they  practically  the  same  character? 

Mr.  Meritt.  The  land  is  practically  all  of  the  same  character  only 
some  of  the  allotments  will  have  more  stumps  than  others. 

Senator  Robinson.  Is  there  a  market  for  timber  in  that  locality? 

Mr.  Obern.  Yes,  sir. 

Senator  Page.  What  number  of  acres  did  you  say  produced 
$90,000  ? 

Mr.  Obern.  Some  allotments  of  40-^,cre  tracts  are  worth  more 
than  that. 

Senator  Page.  And  some  as  low  as  $4,000. 

Mr.  Obern.  Some  as  low  as  that. 

Senator  Page.  Have  you  not  a  good  many  allotments  there  that 
Would  not  be  worth  $500  ? 

Mr.  Obern.  There  may  be,  and  probably  there  are  some  allot- 
ments that  are  practically  worthless  so  far  as  timber  is  concerned. 

Senator  Townsend.  I  want  to  ask  what  this  land  is  worth  that, 
you  get  this  timber  from,  to  the  Indian. 

Mr.  Obern.  The  average  price  is  about  $10.  Of  course  it  differs. 
It  depends  upon  location. 

Senator  Townsend.  Do  the  Indians  use  the  nontimbered  land? 

Mr.  Obern.  Oh,  yes,  sir;  the  farmers  have  been  very  successful 
in  the  last  few  years,  since  we  have  had  an  Indian  agent  up  there, 
and  now  they  are  taking  hold  and  farming  and  doing  nicely. 

Senator  Townsend.-  Are  the  old  Indians  still  opposed  to  this 
measure  proposed  in  the  bill  ? 

Mr.  Obern.  Oh,  no,  sir;  the  Indians  are  not.  There  is  not  one 
particularly  against  that.  I  guess  I  was  the  only  one  who  was 
entirely  against  it,  and  the  reason  I  was  so  much  against  it  in  the 
first  place  was  that  we  had  had  bills  here  at  different  times — there 
was  the  Allen  bill  and  the  Lenroot  bills,  and  other  bills,  and  I  had 
a  great  deal  of  hard  work  and  Correspondence,  and  suffering  and 
working  in  every  way,  shape,  and  manner,  trying  to  get  the  bills 
through,  and  Mr.  Armstrong  and  some  of  those  other  fellows  were 
coming  down  here  and  making  a  kick  on  it,  getting  some  one  inter- 
ested in  it,  and  he  would  go  and  knock  it  out,  and  I  was  tired  of 
this  thing  and  wanted  it  to  go  through  once  and  for  all  because 
there  was  so  many  poor  people  over  there — actually  poor '— 

Senator  Townsend.  You  have  not  told  me  yet,  so  that  I  can  under-? 
stand  it,  what  is  your  opposition  to  it  ? 
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Mr.  Obern.  I  have  not  got  to  that  yet.  I  was  opposed  to  it  for 
this  reason:  I  did  not  want  to  disturb  that  Clapp  bill  as  it  was.  I 
thought  it  was  better  as  it  was.  I  thought  like  this — let  good  enough 
alone;  just  give  us  the  allotments;  then  if  those  fellows  go  down  or 
we  go  down  again  we  will  confuse  the  Senate  committee  and  have 
everybody  confused  after  a  while  and  they  will  get  tired  of  us.  The 
department  will  get  tired  of  us  and  finally  put  the  money  in  the 
United  States  Treasury. 

i  Senator  Townsend.  You  were  in  favor  of  these  poor  people  getting 
no  benefit  up  to  this  time  ? 

Mr.  Obern.  I  was  in  favor  of  their  getting  it.  That  was  the  reason 
1  opposed  any  amendment.  I  did  not  want  to  disturb  the  bills  that, 
were  pending,  for  the  reason  that  it  might  result  in  our  having  no 
allotment  go  through. 

Senator  Townsend.  Your  proposition,  then,  if  I  gather  it  cor- 
rectly, was  that  these  allotments  should  be  made  and  the  timber  go 
with  the  allotment. 

Mr.  Obern.  Once  upon  a  time;  yes,  sir.  But  I  finally  comprom- 
ised for  the  sake  of  the  poor.  I  gave  up  the  fight  because  I  was 
delaying  the  allotments  by  that. 

.  Senator  Townsend.  Do  you  still  think  that  is  proper,  if  you  could 
have  your  way  about  it  ? 

Mr.  Obern.  It  would  mean  some  $80,000  more  to  me  if  I  could. 

The  Chairman.  That  is  commendable  frankness. 

Senator  Lane.  Have  you  been  allotted? 

Mr.  Obern.  Yes,  sir.  .     . 

Senator  Lane.  Will  you  be  one  of  the  people  who  will  come  in 
under  the  new  allotments  ? 

Mr.  Obern.  No,  sir;  they  have  the  words  "unallotted  Indians. 
The  bill  is  not  intended  to  give  us  allotments. 

Senator  Lane.  Will  this  be  handled  in  the  same  manner  that 
other  has  been  disposed  of.  . 

Mr.  Obern,  I  see  there  are  some  provisions  m  here  whereby  the 
Interior  Department  will  be  compelled  to  be  a  little  more  lenient  in 
giving  out  the  money.  . 

Senator  Lane.  I  mean  in  disposing  of  that  land— the  timber. 

Mr.  Obern.  No,  sir;  it  would  not  be  the  same,  exactly. 

Senator  Lane.  In  what  way  will  it  differ  ? 

Mr  Obern.  To  begin  with,  the  timber  has  been  burned  and  cut 
on  this  unallotted  land,  and  the  Indian  has  not  had  a  great  deal  to 
say  about  the  scaling.  That  is  why  we  have  been  bid  probably  a 
couple  of  hundred  thousand  dollars.  Otherwise,  it  will  be  practi- 
cally the  same;  the  money  will  be  put  to  the  credit  of  the  Indians  and 
given  to  them  under  the  management  of  the  Interior  Department 
and  the  bill  provides  that  where  any  Indian  shows  any  degree  of 
competency  it  be  given  to  him.  ,       ±1       ,  „. 

Senator  Lane.  I  understood  you  to  say  the  other  day  in  my  office 
that  in  the  past,  in  disposing  of  the  land  there  had  not  been  a  free  and 
open  competition— or  some  one  made.that  allegation;  that  the  bulk 
,  of  your  timber  had  been  sold  off  in  a  manner  so  that  the  contractors 
who  bought  it  acquired  enormous  benefits  and  the  Indians  did  not 
benefit  thereby;  that  some  of  your  timber  was  sold  for  30  cents  a 
thousand  that  is  now  worth  seven  or  eight  dollars. 
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Mr.  Obebn.  I  guess  that  is  the  remark  I  made  to  you  with  reference 
to  the  Cass  Lake  Indians.  That  was  sold  years  and  years  ago. 
They  made  a  very  bad  bargain. 

Senator  Lane.  Under  just  such  a  law  as  this. 

Mr.  Obebn.  No,  sir;  under  different  conditions. 

Senator  Lane.  Why  would  it  not  be  a  good  idea  to  have  a  provision 
put  into  this  bill  for  free  and  open  bidding  and  sale  to  the  highest 
responsible  bidder. 

Mr.  Obebn.  That  is  what  it  means. 

Senator  Lane.  This  does  not  say  so.  It  can  be  disposed  of  in  any 
manner.  < 

Mr.  Obebn.  I  suppose  it  did.  I  just  got  hold  of  this  to-day.  Is 
that  not  the  intent  of  it,  Mr.  Meritt  ? 

Mr.  Mebitt.  That  will  be  done. 

Senator  Lane.  But  it  does  not  say  so  in  the  bill,  and  you  know 
there  is  a  road  that  leads  to  a  very  bad  country  that  is  said  to  be  paved 
with  good  intentions. 

Senator  Robinson.  This  land  will  be  sold  to  people  in  business  in 
that  locality,  and  there  will  be  practically  no  competition. 

Senator  Page.  That  has  been  done  many  times  in  that  vicinity; 
one  party  would  control  it,  is  that  not  right  ?  Is  it  not  true  that  one 
party  has  managed  to  get  control  of  this  land  ?  You  have  not  had 
really  spirited  bidding  for  this  land  ? 

Mr.  Obebn.  No,  sir;  not  halfway.  There  are  no  undue  advan- 
tages in  buying  that  timber.  The  department  advertised  the  sale  of 
that,  timber  in  1893 — I  think  the  spring  of  1893 — and  of  course  the 
Sterns  Lumber  Co.  might  have  had  a  little  inside  track  over  the 
others.  In  the  first  place  they  were  not  giving  a  very  good  price  for 
this  timber  until  Senator  La  Follette  had  them  cut  out  the  shingle 
clause  and  a  good  many  other  things,  and  since  that  the  Indian  Depart- 
ment has  done  pretty  well.  Joe  Farr,  the  old  superintendent  of 
logging,  and  ourselves,  the  boys  fighting  for  their  rights,  managed  to 
get  pretty  much  all  it  was  worth.  In  fact,  we  are  getting  a  better 
price  for  timber  than  most  anyone  in  Wisconsin  or  Minnesota. 

Senator  Lane.  Is  this  the  Sterns  Co.  that  operates  in  your  country? 

Mr.  Obebn.  Yes,  sir. 

Senator  Lane.  Will  they  not  be  naturally  under  the  circumstances 
the  ones  in  the  best  position  to  secure  possession  of  the  timber  ? 

Mr.  Obebn.  They  ought  to  be  able  to  give  us  more  than  any  other 
company  in  the  United  States  at  the  present  time. 

Senator  Lane.  Is  that  the  company  about  which  complaint  was 
made  here  last  year  before  this  committee,  that  they  were  trespassing 
on  the  timber  of  the  Indians  and  were  cutting  timber  which  belonged 
to  the  Indians  on  unallotted  lands  ? 

Mr.  Obebn.  They  are.  ' 

Senator  Lane.  And  in  doing  so  they  were  committing  a  crime,  and 
the  department  at  the  same  time  was  following  them  up  with  scalers 
and  counting  the  stumps  to  see  how  much  they  had  cut,  and  were  in 
negotiation  with  them  to  see  whether  they  would  pay  for  it  or  not? 

Mr.  Obebn.  The  same  ones. 

Senator  Lane.  Compounding  a  felony.  The  Sterns  Lumber  Co., 
in  other  words,  was  stealing  the  Indians'  timber  and  the  Indian 
Department  was  compounding  a  felony  by  negotiating  with  them  to 
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see  how  much  they  could  get  them  to  pay  back  to  the  Indians.  It 
seems  about  the  same  proposition.     Was  that  the  same  company  ? 

Mr.  Obern.  The  same  company;  yes,  sir. 

Senator  Lane.  Was  it  you  or  some  other  Indian  who  said  that  they 
are  engaged  in  setting  little  circles  of  fire  around  good  timber  and  con- 
demning all  inside  as  being  burned  timber  and  paying  for  it  as  burned 
timber,  very  much  less  than  the  price  which  the  Indians  ought  to 
obtain  for  good  timber,  and  in  that  way  were  bilking  the  Indians  out 
of  hundreds  of  thousands  of  dollars  of  money  ?  Are  these  to  be  the 
philanthropic  gentlemen  you  are  going  up  against  in  the  sale  of  this 
land  in  future,  and  are  you  in  favor  of  it  ?  You  told  me  yesterday 
you  were  not,  and  I  was  a  little  bit  astonished  at  your  attitude  to-day 
and  was  wondering  just  what  had  happened  to  you  overnight. 

Mr.  Obern.  You  must  have  misunderstood  me.  I  told  you  we  had 
reasons  to  believe  that  two  of  the  company's  men  went  out  there  and 
had  set  fire,  but  we  could  not  prove  it.  As  I  told  you  yesterday,  we 
can  not  really  say  they  did  this.  I  was  told  by  a  couple  of  Indians 
who  had  reason  to  believe  that  that  those  men  did  so. 

_  Senator  Lane.  Would  you  not  think  it  would  be  well  to  have  pro- 
vision in  this  bill  fixing  it  so  that  it  would  be  understood  thoroughly 
by  the  department  and  everyone  else  that  these  lands  should  be  sold 
after  a  wide  advertising  to  the  highest  responsible  bidder  ? 

Mr.  Obern.  Yes,  sir. 

Senator  Lane.  And  no  other.  And  would  you  be  in  favor  of  deal- 
ing further  with  a  set  of  gentlemen  engaged  in  the  lumber  business 
who  had  for  years  back  been  persistently — if  what  is  claimed  here  is 
true — stealing  your  timber  ?  Would  you  want  to  continue  in  associa- 
tion and  do  business  with  them  ? 

Mr.  Obern.  To  be  brief  about  this  matter,  I  would  say,  go  and 
allot  the  land  that  is  to  be  allotted  to  the  unallotted  Indians  and  only 
those  entitled  upon  that  reservation;  give  them  their  money.  Those 
who  show  any  degree  of  competency,  give  them  money.  That  will 
settle  the  alloting  part,  and  send  up  a  committee  to  investigate  from 
the  Interior  Department,  or  you  could  recommend  it  to  be  done  and 
see  if  they  give  us  an  honest  scale  upon  that  burned  timber.  You 
can  also  look  into  that  other  trespass  matter  that  you  were  talking 
about  with  the  same  investigating  committee,  two  appointed,  we 
will  say,  by  the  Indians  and  two  by  the  Secretary  of  the  Interior,  and 
if  you  wish,  one  by  the  logging  company,  or  in  any  way  you  wish 
and  let  a  crowd  of  five  good  woodsmen  go  over  there  and  find  out 
whether  we  have  been  cheated  on  that  particular  timber.  That  in 
fact  settles  the  whole  thing  for  the  Indians. 

Senator  Lane.  It  was  conceded  last  year  by  the  Indian  Commis- 
sioner, or  the  representative  of  the  office,  that  this  company  had  been 
trespassing;  had  been  cutting  the  timber  which  did  not  belong  to 
them  and  had  not  paid  for  the  same.  They  said  also  at  that  time — 
and  I  am  going  to  ask  the  assistant  commissioner  what  he  knows 
about  it — that  they  were  busily  engaged  in  following  them  up,  count- 
ing stumps  on  lands  that  they  trespassed  on.  I  would  like  to  know 
if  the  count  has  ever  been  completed  and  if  negotiations  have  been 
entered  into  with  them  to  see  if  the  company  was  going  to  pay  for 
the  timber  that  the  company  took  from  other  peoples'  land— have 
you  done  anything  about  that  1 
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Mr.  Meritt.  Yes,  sir;  we  have  been  in  negotiation  with  this  com- 
pany, and  we  have  required  them  to  make  payment  for  certain  lumber 
they  have  cut  off  the  allotted  land  that  they  claim  was  through  a 

mistake. 

Senator  Lane.  You    succeeded    in  compounding   a  felony— your 

department  did. 

Mr.  Meritt.  We  made  some  collections. 

Senator  Lane.  You  did  make  some  collections? 

Mr.  Meritt.  I  would  have  to  get  the  record  as  to  that. 

Senator  Lane.  I  want  that  record.     It  will  be  interesting,  I  think. 
Is  this  to  go  the  same  road — this  amendment  ?     I  do  not  think  you  , 
want  it  to  go  that  way.     Are  you  going  to  continue  to  follow  this 
company  up  ? 

Mr.  Meritt.  Whoever  buys  this  lumber  will  have  to  pay  the  high- 
est market  price  for  it,  and  they  will  be  prosecuted  if  they  get  any 
timber  that  they  do  not  buy. 

Senator  Lane.  Why  do  you  not  prosecute  those  who  have  already 
done  that? 

Mr.  Meritt.  Because  they  claim  that  it  was  simply  through  an 
error  and  not  with  evil  intent. 

Senator  Lane.  And  your  department  knows  that  is  not  true. 
It  was  stated  here  by  a  representative  of  your  department  last  year 
that  your  department  was  cognizant  of  the  fact  that  they  had  taken 
this  unlawfully. 

Mr.  Meritt.  I  will  be  glad  to  get  the  records  for  you  and  give  you 
all  the  available  information  that  the  office  has  upon  the  subject.  I 
might  say  that  as  far  as  the  office  is  concerned  we  will  offer  no  objec- 
tion to  your  proposed  amendment. 

Senator  Lane.  I  am  not  going  to  propose  it. 

Mr.  Meritt'.  That  this  timber  be  purchased  on  the  open  market 
by  the  highest  responsible  bidder. 

Senator  Robinson.  Reserving,  of  course,  the  right  to  reject  some 
bids. 

Senator  Lane.  Of  course;  you  would  not  consider  collusive  bids. 
Th?re  is  another  thing  that  I  want  to  call  attention  to.  Do  you 
know  about  how  many  bidders  you  are  apt  to  have  for  that,  and  is 
not  the  only  logical  purchaser  for  this  land  the  identical  man  on  the 
land  at  this  time?  He  is  there  with  his  logging  outfit  and  donkey 
engines  ready  to  pull  the  logs  out  from  the  timber — he  is  the  probable 
customer,  is  he  not  ?  , 

Mr.  Meritt.  Naturally  the  bidders  for  this  timber  will  be  more  or 
less  limited. 

Senator  Lane.  Do  you  know  whether  they  have  been  using  their 
influence  with  the  delegation  here,  which  is  now  so  harmonious,  in 
getting  them  to  request  that  this  timbr  be  sold  ? 

Mr.  Meritt.  No,  sir;  this  legislation  is  based  on  an  amendment 
offered  by  Senator  Clapp  and  is  indorsed  by  the  department.  I 
might  say  that  I  redrafted  this  item  of  legislation,  and  if  there  are  any 
jokers  in  it  I  am  responsible  for  it.  I  do  not  know  of  any  jokers  anct 
if  you  can  discover  any  I  will  be  glad  to  correct  it. 

"Senator  Lane.  I  notice  the  statement  of  a  witness  to  the  effect 
that  these  Indians  are  very  poor  and  in  need,  and  after  that  I  heard  , 
him  make  another  statement  to  the  effect  that  these  Indians  were 
prosperous  and  were  doing  quite  well  and  getting  along  nicely  under 
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the  intelligent  management  which  they  were  receivings  from  the 
department,  and  I  was  a  little  puzzled  by  his  change  of  attitude— the 
one  he  evinces  to-day  and  his  attitude  of  yesterday  before  this 
committee. 

Mr.  Obern.  May  I  explain  to  the  Senator  with  regard  to  what  he 
said  last.  Senator  Lane,  you  misunderstand  me.  The  Indians  are 
well  off;  those  who  are  allotted  have  good  farms  and  they  have 
$10,000  or' $15,000  to  their  credit,  but  the  unallotted  Indian  has 
nothing. 

Senator  Townsend.  Are  you  proposing  to  sell  all  the  timber  that 
is  on  this  land  ? 

Mr.  Obern.  Yes,  sir;  all  of  it. 

Senator  Townsend.  There  would  not  be  any  left  standing  ? 

Mr.  Obern.  Yes,  sir;  on  sections  where  there  is  this  swamp 
land 

Senator  Townsend.  I  mean  on  any  of  these  allotments  ? 

Mr.  Obern.  No;  what  is  left  will  be  very  little — practically  noth- 
ing at  all. 

Senator  Townsend.  Will  they  all  have  some  left  on  their  allot- 
ments ? 

Mr.  Obern.  Very  little.  Most  of  the  allotments  would  not  have 
enough  for  firewood  to  keep  a  person  a  week. 

The  Chairman.  Is  there  anyone  else  who  desires  to  make  a  state- 
ment? 

STATEMENT  OF  CHARLES  D.  ARMSTRONG,  OF  ODANAH,  WIS. 

The  Chairman.  State  your  first  name  and  your  connection  with 
this  matter. 

Mr.  Armstrong.  I  am  a  delegate  from  the  La  Pointe  Band  of 
Chippewa  Indians  of  the  State  of  Wisconsin. 

The  Chairman.  What  is  your  first  name  ? 

Mr.  Armstrong.  My  name  is  Charles  D.  Armstrong;  residence, 
Odanah,  Wis. 

In  this  matter  of  seeking  legislation,  I  appeared  before  this  com- 
mittee on  the  3d  day  of  June  last  in  opposition  to  an  amendment 
that  was  then  pending  on  the  Indian  appropriation  bill,  which  is 
identically  the  same  as  the  amendment  now  before  the  committee 
with  a  slight  modification — I  mean  the  amendment  at  that  time 
which  appeared  in  the  record,  and  the  specific  contentions  that  we 
then  made  have  been  agreed  to  by  us  and  the  Indian  Office. 

Now,  since  that  talk  with  the  Indian  Office  I  find  it  necessary  for 
me  to  offer  a  slight  change,  and  in  justification  for  this  offer  I  want 
to  state  it.  The  Stearns  Lumber  Co.,  which  is  now  located  on  our 
reservation,  was  established  there  in  1904.  At  the  very  inception 
of  their  operations  they  committed  a  trespass  on  the  timber.  I  was, 
one  of  a  committee  that  made  an  examination  of  it.  I  acted  as  sec- 
retary of  an  Indian  council  that  drafted  a  protest  to  the  department.. 
We  first  asked  the  Indian  agent  to  consider  it,  and  he  offered  us  no 
consideration.  We  sent  it  on  to  the  Indian  Office.  We  got  no  re- 
sponse to  it.  We  sent  it  to  the  Secretary  of  the  Interior,  and  there 
was  no  response  there.  Then  we  addressed  to  the  chairman  of  the 
Committee  on  Indian  Affairs  of  the  United  States  Senate  and  the. 
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chairman  of  the  Committee  on  Indian  Affairs  of  the  House  of  Kep- 
resentatives,  who  was  the  late  Vice  President  Sherman.  He  was  the 
only  one  who  responded  to  us  at  that  time,  and  in  his  response— the 
response  being  directed  to  me — I  was  told  if  I  had  any  further  com- 
munication to  make  to  the  officers  of  the  Government  it  would  have 
to  go  through  the  regular  channel. 

Senator  La  Follette.  When  was  that? 

Mr.  Armstrong.  That  was  in  the  spring  of  1906.  Shortly  after 
that  the  Indian  agent  called  the  Indians  in  council  and  produced  a 
telegram  from  the  Secretary  of  the  Interior  ordering  myself  and 
Antoine  Denomie,  who,  I  think,  appeared  before  this  committee  last 
spring,  and  one  man  named  John  Morrison,  who  is  now  dead,  off  of 
the  reservation  because  of  our  participation  in  formulating  that  pro- 
test and  sending  it  to  Washington.  Mr.  Denomie  was  obliged  to 
leave  the  reservation.  He  went  away  and  left  his  family  and  went 
to  Alaska  and  did  not  return  until  1907.  I  remained  on  the  reserva- 
tion. I  could  not  get  any  employment  from  the  Stearns  Lumber  Co. 
because  of  my  attitude,  and  I  have  stayed  right  there.  I  have  not 
received  a  day's  work  from  them  since  that  time. 

In  1897  a  slight  fire  ran  through  the  reservation.  The  Indian  agent 
then  in  charge  on  the  reservation  appointed  the  chiefs — who  had  been 
made  in  one  way  or  another  subservient  to  the  interests  of  the  Stearns 
Lumber  Co.,  so  far  as  our  affairs  were  concerned — appointed  a  com- 
mittee to  go  out  on  the  reservation  and  condemn  forty  after  forty  of 
land  as  burned  timber.  They  knew  nothing  about  lines  nor  any  sub- 
divisional  lines  on  the  land,  yet  they  were  employed  to  make  that 
condemnation.  That  lumber  was  sold  to  the  Stearns  Lumber  Co. 
They  cut  it  off  under  the  rules  and  regulations  attached  to  individual 
contracts  that  they  had,  which  provided  that  it  might  be  removed 
from  the  reservation  for  $2  a  thousand. 

In  1899  they  set  about  to  make  list,  a  copy  of  which  I  have  here — 
a  copy  of  the  protest  that  was  made  in  connection  with  it  immediately 
after.  The  Stearns  Co.,  when  it  first  came  on  our  reservation,  entered 
into  a  contract  with  every  individual  who  had  obtained  an  allotment 
of  land,  and  under  the  contracts  that  they  entered  into  it  provided  that 
they  were  to  pay  $50  upon  the  signing  and  delivery  of  the  contract  to 
the  individual.  Those  contracts  made  with  some  of  those  individuals 
who  had  patents  of  timber  had  been  years  before  that  time  removed. 
I  have  here  a  fist  of  85  persons  on  our  reservation  who  have  been  given 
second  timber  allotments  because  of  the  fact  that  they  had  entered 
into  a  contract  with  the  Stearns  Lumber  Co.,  and  there  was  no  timber 
on  that  by  which  they  might  be  reimbursed  the  $50  they  advanced. 
We  protested  to  the  Government,  and  these  are  the  protests : 

[Not  dead.] 

Odanah,  Wis.,  December  18,  1901. 
Hon.  Commissioner  op  Indian  Aitairs, 

Washington,  D.  C. 
Sir:  We  tlie  undersigned  respectfully  protest  against  the  applicants  to  change 
their  allotments  for  loss  through  fire,  etc.,  for  the  following  reasons:  First,  that  this  is 
only  an  assumption  of  theirs  that  they  sustained  a  loss  through  fire;  second,  that  it  is 
contrary  to  law  and  treaty  stipulation;  third,  that  the  applicants  received  full 
benefit  from  their  allotments;  fourth,  that  they  are  robbing  our  children  of  the  land 
that  lawfully  belongs  to  them  and  that  at  present  there  is  not  enough  land  left  with 
pine  timber  on  to  supply  the  demand  that  are  legally  entitled  to  it. 
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Applicants  to  change  their  allotments: 

1.  Nejha  ge  Jhig. 

2.  Ma  ka  daw  e  Konoia. 

3.  William  Hoskins. 

4.  Wa  gi  ma  wa  bi  Tung. 

5.  Na  taw  Wosh. 

6.  Antoine  Pero. 

7.  Henry  Denomie. 
9.  Ka  Kanse. 

11.  John  Ba  be  Dosh. 

12.  Antoine  Weebec. 

13.  Min  de  Mainins. 

(Never  had  any  land.) 


Mr.  Roger  Patterson, 

Goat  Farmer,  Odandh, 


15.  John  Boca  way. 
17.  Samuel  Denomie. 
21.  Joseph  Denomie. 
23.  Oge  Monse. 
25.  Antoine  Jocca. 

28.  William  Morvins. 

29.  Frank  Belonger. 

30.  Charlotte  Belonger. 
33.  Okajieway. 


La  Pointe  Indian  Agency,  Wis., 

Ashland,  November  21,  1901. 


Wis. 


Sir:  I  inclose  herewith  a  list  of  the  persons  who  have  applied  to  change  their 
allotments  for  loss  through  fire,  worthless  character  of  the  land,  etc.  You  will  keep 
the  same  in  your  office  and  allow  any  person  who  wishes  to  examine  it.  Please 
notify  Mr.  J.  B.  Denomie  that  you  have  this  list,  as  he  seems  very  anxious  to  see  it. 

S.  W.  Campbell, 
United  States  Indian  Agent. 


19.  Ma  da  game  (3),  C,  D. 

20.  Maka  wane  weg  wan  seen  (12),  C,  D. 

21.  Joseph  Denomie,  C. 

22.  Frank  Cozina,  (5),  C,  D. 

23.  Oge  monse,  C. 

24.  Oge  Maw  kwa,  D. 

25.  Antomi  Jocca. 

26.  Maje  ga  bao  (3  months),  O,  D. 

27.  Mink  Star  (8  years),  C,  D. 

28.  William  Morrm,  C. 

29.  Frank  Belonger,  C. 

30.  Charlotte  Belonger,  C. 

31.  Awn  jin  ge  zhig  (10),  C,  D. 

32.  La  Louisa  Honskins  (10),  O,  D. 

33.  O  ka  jie  way. 

34.  Madeline  Doolittle,  D. 

35.  George  Monypenny  (10),  O,  D. 


1.  Nejha  ge  jhig,  C. 

2.  Ma-ka  daw  e  konoia,  C. 

3.  William  Hoskins,  C. 

4.  Wa  gi  ma  wa  bi  tung,  C. 

5.  Na  tew  wosh. 

6.  Antoine  Pero,  C. 

7.  Henry  Denomie,  C. 

8.  Wa  eaw  sa  waje  (12  years),  C,  D. 

9.  Ka  kanse,  C. 

10.  Oge  maw  ge  jhi  ga  kweuse,  O,  D. 

11.  John  Babedosh,  C. 

12.  Antoine  Weebec,  C. 

13.  Minde  momius. 

14.  Andrew  Skinaway  (1),  C,  D. 

15.  John  Bocaway,  C. 

16.  Antoine  Buck  (10),  C.  D. 

17.  Samuel  Denomie,  C. 

18.  Nodni(l),  C,  D. 

"C  "  is  to  indicate  that  the  then  merchantable  timber  had  been  all  cut  and  removed 
from  the  allotment  to  be  exchanged. 
"D"— Deceased. 

[Dead  list.] 

Odanah,  Wis.,  December  18,  1901. 
Hon.  Commissioner  op  Indian  Affairs, 

Washington,  D.  C. 

Sir:  We,  the  undersigned,  respectfully  protest  against  the  giving  of  allotments  of 
land  to  dead  persons  for  the  following  reasons:  That  we  fail  to  find  any  clause  in  our 
treaty  or  any  law  by  which  that  can  be  done.  We  believe  in  the  resurrection  of  the 
body  but  we  can  not  understand  how  this  was  communicated  to  S.  W.  Campbell,  the 
United  States  Indian  Agent  of  the  La  Pointe  Agency,  unless  it  was  through  a  vision 
that  the  following  dead  persons  had  applied  to  change  their  allotment  for  loss  tnrougn 
fire,  etc. : 

No.  8,  Wa  eaw  sa  waje,  died  12  years  ago. 

No.  10,  Oge  maw  ge  jhi  ga  kwense,  died  14  years  ago. 

No.  14,  Andrew  Skinaway,  died  lj  years  ago. 

No.  16,  Antoine  Buck,  died  10  years  ago. 

No.  18,  Nodni,  died  1$  years  ago. 

No.  19,  Ma  da  ga  me,  died  3  years  ago. 

No.  20,  Ma  ka  wa  ne  weg  wan  seen,  died  12  years  ago. 
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No.  22,  Frank  Cozina,  died  5  years  ago. 

No.  24,  Oge  maw  kwe,  died  15  years  ago. 

No.  26,  Ma  je  go  ba,  died  3  months  ago. 

No.  27,  Mink  Star,  died  8  years  ago. 

No.  31,  Awn  jin  ge  zhig,  died  10  years  ago. 

No.  32,  La  Louisa  Hoskins,  died  12  years  ago. 

No.  34,  Madeline  Doolittle,  died  9  years  ago. 

No.  35,  George  Monypenny,  died  11  years  ago. 

In  addition  to  the  assumption  that  the  dead  person  herein  mentioned  had  sustained 
a  loss  through  fire  this  is  not  the  fact.  Their  timber  was  cut,  and  they  received  full 
benefit  from  their  allotments. 

The  herein  mentioned  named  persons  were  taken  from  a  copy  of  a  schedule  made  by 
R.  Patterson,  the  Government  farmer,  and  furnished  us  by  S.  W.  Campbell,  United 
States  Indian  Agent,  whereas  it  appears  that  the  original  has  been  transmitted  to  the' 
Commissioner  of  Indian  Affairs  for  his  approval.  We  believe  that  this  is  a  scheme  of 
R.  Patterson  and  S.  W.  Campbell  to  get  more  money  into  the  tribal  fund  so  that  they 
can  get  it  to  handle  and  do  as  they  like  with  it. 

Senator  Robinson.  Were  those  parties  permitted  to  change  their 
allotments  ? 

Mr.  Armstrong.  Yes,  sir;  I  have  a  list  here  of  85.  The  first  is 
one  Moses  White.     I  will  just  put  it  in  the  record. 

(The  paper  referred  to  is  as  follows :) 

Names  of  certain  Indians  on  the  La  Pointe  or  Bad  River  Reservation  and  the  descriptions 
of  the  first  and  second  land  allotments  made  to  each. 


Allotments. 


Section, 
township, 
and  range. 


Acres. 


1.  Moses  White 

Do 

2.  James  White 

Do 

3.  William  Haskins 

Do 

4.  James  Doolittle 

Do 

5.  Na-taw-wash 

Do 

6.  Antoine  Pero 

Do 

7.  Henry  Denomie 

Do 

8.  Wa-i-an-sa-wa-ze 

Do 

9.  David  Blackhird 

Do 

10.  Oge-ma-ge-zhig-o-kwa... 

Do 

11.  John  Ba-be-dash 

Do 

12.  Antoine  Quebec 

Do 

13.  Min-de-moie,  sr 

Do 

14.  Andrew  Sktaaway 

Do 

15.  Ma-kaw-ane-we-gwan,  sr. 

Do 

16.  John  Boco-way 

Do 

17.  Antoine  Buck 

Do 

18.  Samuel  Denomie,  sr 

Do 

19.  No-din 

Do 

20.  Ma-da-go-me 

Do 

21.  Joseph  Denomie,  sr 

Do 

22.  Frank  Cozino 

Do 


SW.  SE.  and  SE.  SW 

Second,  W.  |  NE.  J 

SW.  SW.  sec.  5,  and  SE.  SE 

Second,  S.  I  NE.  J 

Lots  5  and  6 

Second,  lot  7 

N.JNW.} 

Second.  NE.  }  SE.  1 

S.  JNE.l. 

Second.  W.JNE.  J 

SW.  NE.  and  SE.  NW 

Second.  S.JSE.  \ 

SW.  SW.  sec.  14,  and  SE.  SE 

Second,  NE.  SW.  sec.  35,  T.  48,  R.  2,  and  NE.  SE 

NE.  SW.  i,  and  lot  3 

Second,.NE.  NE.  25,  T.  48,  R.  4,  and  NE.  SE 

SE.  SW.  and  lot  4 

Second,  S.  i  NW.  i 

e.  jNw.  i ; 

Second,  W.JSW.J 

Lot  2,  sec.  19,  T.  46.  R.  2.  and  lot  5 

Second.  NW.  NW.  and  SE.  NW 

N.  JNE.  1 

Second,  W.  i  NE.  J 

Lotl,  sec.  19,  T.  46,  R.  2,  and  lot  1 

Second,  SW.  SE.  sec.  31,  and  SW.  NE 

E.  iNE.  J 

Second.  S.  i  NW.  J 

N.JSE.  i 

Second,  E.  J  SE.  i 

N.  *NE.i 

Second,  E.J  NW.} 

E.jNw.i ;;  " 

Second,  SW.  NW.  and  NW.  NE 

E.JSE.J 

Second,  SE.  i  NW.  i 

NE.  NE.  sec.  22  and  SW.  NW 

Second,  SE.  NE.  sec.  10,  and  SW.  NE.. 

SW.  SW.  sec.  17andNW.  NW 

Second,  E.  J  SE.i 

SW.  SE.  sec.  15  and  NW.  NE 

Second,  NE.  }  SE.  J 

S.iNE.l 

Second,  SW.  i  NE.  i 


29 

22  46 
35  46 

23  46 
15  46 
20  46 

2  47 

22  46 

26  47 

29  46 

22  46 


5  47  1 

23  46  3 

6  47  1 

27  46  3 
6  47  1 

35  48  3 

8  47  1 

29  48  2 

18  47  1 

32  48  2 

14  46  2 
20  46  3 

15  46  2 
11  46  2 
18  46  2 

5  46  2 

18  46  2 

28  46  3 
20  48  3 

19  47  2 

24  46  3 

22  47  3 

19  46  2 

33  46  3 
24  46  3 
32  48  3 

20  46  2 
11  46  3 

20  46  2 

23  47  3 

21  46 

34  47 

22  46 


80 
80 


110,40 


80 
80 
80 
80 

84,37 
80 

83,99 
80 
80 

72,13 

65,69 
80 


70,26 


80 
80 
80 
80 
80 
80 
80 
80 
40 
80 


80 

40 
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Names  of  certain  Indians  on  the  La  Pointe  or  Bad  River  Reservation  and  the  descriptions 
of  the  first  and  second  land  allotments  made  to  each — Continued. 


Names. 


Allotments. 


Section, 
township, 
and  range. 


23.  George  Messenger  (or  O 

ge-manse). 
Do 

24.  Catherine  Brizette  (or  O 

ge-maw-kwa). 
Do 

25.  Antoine  Jocco 

Do 

26.  Ma-je-ga-ba-o 

Do 

27.  Mink  Star 

Do 

28.  William  Morrin 

Do 

29.  Frank  Belonger 

Do 

30.  Charlotte  Belonger 

Do 

31.  Awe-je-ge-zhig 

Do 

32.  La  Louise  Haskins 

Do 

33.  O-ka-ji-way 

Do 

34.  Madeline  Doolittle 

Do 

35.  George  Manypenny 

Do 

36.  Sophia  Connors 

Do 

37.  Ba-shaw-na-kuwd 

Do 

38.  Joseph  Denomie 

39.  Mary  Stoddard 

40.  Sons-wens  Men-demoie. . 

Do 

41.  Frank  Blatchford 

Do 

42.  Ata^;e-i-kwe 

43.  John  Morrison 

Do 

44.  Joe  Martin 

Do 

45.  Frank  Beson 

Do 

46.  Ke-wa-din-o-kwa 

Do 

47.  Frank  Gishkak 

Do 

48.  Antoine  Dennis 

Do 

49.  Pat  Connor 

Do 

50.  Mish-wa-kwe 

Do 

51.  Sa-ga-jiw 

Do 

52.  Francois  Twbbirds 

Do 

53.  Joe  La  Pointe,  jr 

Do 

54.  Joe  Diver 

Do 

55.  Jack  Martin 

Do 

56.  Charles  Manypenny 

Do 

57.  Ba-jes-kai-gan  Stoddard . 

Do 

58.  Edward  Blackbird 

Do 

59.  Thomas  Okundicum 

Do 


S.JNW.J. 

Second.  W. 
S.  JSW.J.. 


iSW.i. 


.  SW. 


Second.  WW.  SW.  sec.  15  and  NW.  SW. 

SE.  NW.  and  NE.  SW 

Second,  S.  i  NW.  i 

N.JNE.l 

Second,  NW.  }  NW.  i 

Lot  4  and  SW.  NW 

Second.  SW.  NW.  sec.  34  and  NW.  NE . 

W.JNE.J 

Second,  Nri.  SE.  sec.  6  and  lot  1 

E.JNE.} 

Second,  SW.  NW.  sees.  34,  48,  3  and  NE. 

E.iNW.} 

Second,  NW.  NW.  and  SE.  N W 

Lots  9, 10  and  13 

Second,  NE .  N W.  sec.  26,  and  N W.  SE 

Lots  1,2,  3,  6,  and  7 

Second,  SW.  NW 

E.JNE.i 

Second,  NW.  NE., sec.  11, and  NE.  SE 

SW.  SE.,sec.28,andNW.NE 

Second,  NE.iNW.J 

NW.  SE.,  and  NE.  SW 

Second.  W.JSE.i 

SE.NW..andlot2 

Second.  W.JSW.i 

NE.NW.,andlotsland5 

Second,  N.iSE.  J 

S.JNW.i 

Second.  NE.  NE.,  sec.  9,  and  NW.  NW 

E. JSW.J 

Second,NW.}NE.} 

E.JSE.J 

Second.  SW.JNE.i 

W.JSE.i 

Second,  SE.iNE.J 

NW.  SE.  and  NE.  SW 

Second,  SE.SW.  and  SW.SE 

S.JNE.i 

Second.  NE.JSW.  J 

S.JNE.J 

Second,  SE.  JSW.J 

S.INE.} 

Second,  SW.  J  SE.J 

NE.JSE.Jandlot9 

Second,  NW.iNE.i 

N. J  SE.J 

Second.  SW.JNE.  J 

SW.  SE.  and  SE.  SW 

Second,  NE.  NW.,  sec.  30, 46-2,  and  SE.  SE . . . . 

SE.  NE.  and  NW.  NE 

Second,  SW.  SW.  or  lot  4,  and  SE.  SW 

Lot3,andSE.-NW 

Second,  NE.-SE.,  sec.  7,  and  SW.-NW -•- 

E.  JSW.i 

Second,  SE.-SE.,  sec.  7,  and  SW.-SW 

NW.-SW.,  sec.  3,  and  NE.-SE 

Second,  NW.-SW.,  sec.  8,  47,  2,  and  SW.-SE. 

NE.-NW.,  and  lot  1 

Second,  S.  \  SW.  J 

N.  JSW.J.... - 

Second,  S.J  SE.J 

N.  J  SE.J 

Second,  SE.}NW.i 

W.  JNE.J 

Second,  W.  JNE. J 

Lot  1,  and  SE.-NE 

Second,  SE.-NW.,  and  NE.-SW 

E  A  NW  J  

Second,  NE'.-'nE  !,'sec."  4,  and  NW.-NW 

Lot  10 

Second,  N.  JSW.J 


46  3 

46  2 

46  3 

46  2 
48  3 

47  2 

48  3 
3 


48 

46 

47 

46 

47 

46 

47 

46 

47 

46 

47 

47 

47 

48 

48 

48 

48    3 

46    3 


46 

47  3 

46  2 

46  3 

46  2 

47  3 
46  2 
46  3 

46  2 

47  3 
46  2 
46  3 
46  2 
46  3 


46 
46 
46  2 
46  2 
46  2 
46  3 
46  2 
46    2 

46  2 

47  3 

46  3 

47  3 
46    2 

46  3 

47  2 
47  3 
47 

46 
46 
46 
47 
46 
47 
47 
47 
47 
47 
46 
47 
47 
46 
47 
46 
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Names  of  certain  Indians  on  the  La  Pointe  or  Bad  River  Reservation  and  the  description 
of  the  first  and  second  land  allotments  made  to  each — Continued.  j 


Names. 


60   Sophia  M.  Blatchford 

Do 

61.  Mrs.  Sweet 

Do 

82.  Frank  E.  Bresette 

Do 

63.  Martha  J.  Kanosham. 

Do 

64.  Be-ba-mi-ji-wa-no-kwe — 

Do 

65.  Ge-ji-go-kwe 

Do - 

66.  WalterScott 

Do 

67.  Anaquat 

68.  Charlotte  Haskins 

Do 

69.  Julia  Doherty 

Do 

70.  Jack  Butterfly 

Do 

71.  Maggie  Me-dwe-iash 

72.  Alice  Haskins 

Do 

73.  Charlotte  Twobirds 

Do 

74.  Susan  Twobirds 

Do 

75.  Mi-sha-kweui-gigi-gokwe.. 

Do 

76.  Mishko-gwiwi-sens  Anak- 
wad. 

Do 

77.  Charlotte  C.  Blaker 

Do 

78.  Ki-mi-wan 

Do 

79.  Mary  C.  Bresette 

Do 

80.  Margaret  Green 

81.  Horace  Greeley 

Do 

82.  Ne-o-ge-zhig  (or  Joe  Four- 
day). 

Do 

83.  Ke-wa-de-no-kwa 

Do 

84.  Lizzie  Denomie 

Do 

85.  John  Denomie.  jr 

Do 


Allotments. 


SW.-NE.,  and  NW.-SE 

Second,  W.  J  NW.  J 

Lot  4,  and  SW.-NW 

Second,  S.  i  SW.  £ 

E.§NB.i 

Second,  E.J.NE.  J 

Lot  2,  sec.  7,  46,  2,  and  SE.-NE 

Second,  N.  J  NW.  i 

E  1  NE  4- 

Second,  SE.-NW.,'  and  SW.-SE '.".'.".'.' .' '. 

S.JSW.l 

Second,  N.  i  SW.  i 

Lot  4,  sec.  7,  and  lot  1 

Second,  SE.  J  SE.  J 

Lot  6 

Second,  S.  JNE.J 

N.iNE.J 

Second,  S W.  }  SE.  J 

W.  JSE.i 

Second,  N.  1  SE.  i 

W.JSW.  i 

Second,  SW.-SE.,  sec.  27,  and  NE.-SE  . 

W.JSW.J 

Second,  NE.-SW.,  sec.  28,  and  SW.-NW 

NW.-NW.,  27,  47.  3,  and  SE.-SE 

Second,  SW.  }  SE.  i 

W.JNW.J 

Second,  NE.-SE.  and  SW.-SE 

E.JSW.J 

Second,  SE.-NW.,  sec.  34,  and  NW.-NE 

W.JSW.i 

Second,  SE.-NE.,  sec.  36,  and  NW.-SW 
N.JNW.} 

Second,  S.  §  NW.  i 

S.-JSW.} 

Second,  W.  i  SW.  i 

Lot  7,  25,  48,  3,  and  SE.-SW 

Second,  SE.  i  NE.  J 

W.JSE.J 

Second,  N.  i  NW.  J 

N.  iSW.J.". 

Second,  S.  i  NE.  J 

N.JNW.} 

Second,  SW.-NE.  and  SE.-NW 

SE.-SE.,  12,  and  NE.-NE 

Second,  SW .  i  SE.  i 

NE.-SE .,  and  lot  9 

Second,  NW.  i  NE.  i 

N.JNW.i 

Second,  S.  \  NW.  \ 

Lots  6  and  7 

Second,  S.  \  SE.  J 


Section, 
township, 
and  range. 


47  3 

46  3 

46  3 

46  3 

47  3 


46  3 

46  3 

48  2 

46  3 

47  3 
46  3 
46  2 
46  3 

48  3 
46  3 
46  2 
46  3 
46  3 

46  3 

47  3 
46  3 

n  3 

46  3 

46  3 

46  3 

47  3 

46  3 

47  3 
46  3 
46  3 
46  3 
46  2 

46  3 

46  3 

47  3 

48  4 
47  3 
47  3 
47  3 
47 

47 
47 
47 


46 


29  48 
12    46 

30  46 
46 


46  2 
46  3 
46    2 


Acres. 


87,66 


80,54 

80 

89,75 


65,75 
40 


40 
77,85 


73,75 


Senator  Robinson.  What  was  done  in  the  cases  of  those  who  were 
shown  to  be  dead  ? 

Mr.  Armstrong.  The  transfer  was  made.  They  were  given  a 
second  allotment. 

Senator  La  Follette.  Who  got  it  ? 

Mr.  Armstrong.  I  think  their  heirs.  Now,  I  do  not  care  to  have 
this  matter  interfere  with  our  legislation,  but  I  want  to  suggest,  Mr. 
Chairman,  that  all  these  cases  now  that  are  being  contested  before  the 
Interior  Department  as  heirship  claims,  that  they  be  held  up  and  an 
adjustment  made,  so  that  some  of  those  involving  $16,000  or  $20,000— 
here  is  one  here  that  is  before  the  department  now  in  which  the  heirs 
are  at  home,  one  James  White.  There  are  $16,000  involved  there. 
Now,  he  was  one  of  the  head  men  and  his  brother  was  a  chief,  and 
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they  selected  the  cream  of  the  reservation.  I  think  such  cases  as 
that  ought  to  be  held  up  now,  and  so  much  of  that  fund  that  does  not 
rightly  belong  to  them  ought  to  go  to  the  entire  tribe,  the  fund  to  be 
disbursed  to  those  now  entitled. 

Senator  Townsend.  You  say  these  allotments  were  made  on  the 
assumption  that  the  owners  had  made  a  contract  with  the  Stearns 
Lumber  Co.  to  sell  their  lumber,  and  then  it  was  found  that  they  did 
not  have  the  timber,  and  so  they  were  given  the  additional  allot- 
ments.    With  whom  were  those  contracts  made  ? 

Mr.  Armstrong.  The  Stearns  Lumber  Co. 

Senator  Townsend.  Who  were  the  other  parties  ? 

Mr.  Armstrong.  The  parties  named  here  as  having  had  second 
allotments,  and  where  the  person  was  dead  they  created  what  they 
called  an  heirship  committee  there  to  state  who  their  heirs  were. 

Senator  Townsend.  Then  there  were  no  actual  forgeries  made,  but 
they  were  made  in'  behalf  of  the  estates  of  the  dead  Indians  ? 

Mr.  Armstrong.  That  is  it;  yes,  sir. 

Senator  Lane.  Who  by,  the  Indian  superintendent  or  agent  who 
represented  them — the  noncompetent  Indians  or  the  dead  Indians, 
the  Government's  officials  ? 

Mr.  Armstorng.  Their  heirs  would  go  and  make  a  contract  with 
the  Stearns  Lumber  Co. 

Senator  Lane.  And  he  would  recognize  the  contract  on  the  part  of 
the  Government — it  must  have  been  the  Indian  Commissioner. 

Mr.  Armstrong.  The  contract  would  go  to  the  Indian  Commis- 
sioner and  from  there  on  to  the  Interior  Department. 

Senator  Lane.  Are  you  a  competent  Indian  or  not? 

Mr.  Armstrong.  I  consider  myself  so. 

Senator  Lane.  Are  you  declared  so  in  your  standing  on  the  reser- 
vation ? 

Mr.  Armstrong.  I  do  not  know  how  the  department  regards  me. 

Senator  Lane.  This  other  man  who  was  talking  a  while  ago — were 
you  declared  incompetent  ? 

Mr.  Obern.  No  ;  the  Indian  agent  declared  that  I  was  competent. 

Senator  Kobinson.  Senator  Lane  wanted  to  know  whether  you 
had  been  declared  competent.     You  know  what  that  means  ? 

Mr.  Obern.  The  funds  accruing  from  the  sale  of  my  allotment,  I 
was  asked  three  different  times  by  the  superintendent  to  take  the 
funds  over,  and  I  finally  did  so. 

Senator  Lane.  You  were  declared  competent? 

Mr.  Obern.  I  take  it  so;  yes,  sir. 

Senator  Townsend.  It  required  three  invitations  for  you  to  accept 
what  was  going  to  you? 

Mr.  Armstrong.  The  superintendent  we  had  there  and  myself 
were  for  many  years  not  on  speaking  terms  by  reason  of  my  con- 
tinued attitude  against  the  interest  of  the  Stearns  Lumber  Co.,  and 
I  thought  it  would  be  worse  for  me,  and  for  that  purpose  and  for  that 
reason  I  did  not  consider  it.  . 

Senator  La  Follette.  When  was  the  order  annulled  which  re- 
quired you  to  leave  the  reservation  ? 

Mr.  Armstrong.  I  do  not  know  anything  about  that.  I  did  not 
leave  the  reservation,  Senator.  I  have  here  an  amendment  that  1 
think  is  practically  the  same  as  the  one  Commissioner  Meritt  has  pre- 
sented  only  I  think  he  has  the  cart  before  the  horse;  that  is  all  the 
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difference.  If  legislation  could  have  been  enacted  compelling  an 
allotment  before  the  sale  of  the  timber,  our  allotments  would  have 
been  made  years  ago,  and  now  I  want  to  ask  that  this  legislation 
read  in  this  way: 

PROPOSED   AMENDMENT   RELATING   TO   ALLOTMENT,    ETC.,    ON   THE   BAD   RIVER  INDIAN 
RESERVATION   IN   THE    STATE    OP   WISCONSIN. 

That  a  complete  roll  of  the  unallotted  members  of  the  La  Pointe  or  Bad  River  Band, 
of  Chippewa  Indians  of  the  State  of  Wisconsin  entitled  to  allotment  on  the  Bad  River 
Indian  Reservation  shall  be  made,  with  the  assistance  of  a  committee  of  said  band, 
by  the  Secretary  of  the  Interior,  upon  approval  of  this  act,  and  within  one  year  there- 
after allotments  of  land  (exclusive  of  the  merchantable  timber  thereon,  except  as 
■  herein  provided,  and  exclusive  of  the  right  to  any  funds  derived  from  timber  previously 
removed  therefrom)  on  the  said  reservation  shall  be  made,  in  conformity  with  the 
provisions  of  the  treaty  of  September  30,  1854  (10  Stat.,  1109),  and  subsequent  acts 
of  Congress  relating  thereto,  to  all  persons  so  enrolled  and  living  on  the  date  of  the 
approval  of  this  act;  and  thereafter  the  Secretary  of  the  Interior  shall  be,  and  hereby 
is,  authorized  and  directed  to  sell  the  merchantable  timber  remaining  on  all  unal- 
lotted lands  within  the  Bad  River  Indian  Reservation  in  the  State  of  Wisconsin,  under 
such  rules  and  regulations  as  he  may  prescribe;  the  net  proceeds  derived  therefrom, 
together  with  any  undistributed  proceeds  derived  from  the  sale  of  timber  heretofore 
cut  and  sold  from  said  lands,  shall  be  distributed  per  capita  and  paid  to  the  members 
of  the  band  enrolled  under  the  provisions  of  this  act,  where  such  members  are  or 
may  hereafter  be  adjudged  by  the  Secretary  of  the  Interior  competent;  and  in  cases 
where  members  have  not  been  adjudged  competent  by  the  Secretary  of  the  Interior 
their  shares  shall  be  deposited  to  their  individual  credit,  as  individual  Indian  moneys 
are  now  deposited,  and  paid  to  them,  or  used  for  their  benefit,  under  the  supervision 
of  the  Secretary  of  the  Interior:  Provided,  That  of  the  $635,000  derived  from  the  sale 
of  tribal  timber  now  on  hand,  at  least  $500,000  shall  be  distributed  among  such  allottees 
within  six  months  from  the  date  of  the  passage  of  this  act:  And  provided  further,  That 
before  approving  any  contract  for  the  sale  of  timber  on  any  of  the  unallotted  tribal 
lands  on  the  reservation  the  Secretary  of  the  Interior  shall  refer  such  contract  or  con- 
tracts to  the  allottees  to  be  enrolled  hereunder,  and  obtain  from  them,  acting  in 
person  or  by  natural  guardians,  respectively,  an  expression  of  the  views  of  the  majority 
of  such  allottees  as  to  the  price,  terms,  and  conditions  of  sale. 

Patents  for  the  allotments  made  hereunder,  subject  to  the  foregoing  provisions 
relating  to  the  sale  of  timber  and  the  distribution  per  capita  of  the  proceeds  there- 
from, shall  issue  to  the  respective  allottees  without  delay,  and  such  patents  for  allot- 
ments from  which  the  merchantable  timber  has  not  been  removed  at  the  date  thereof 
shall  contain  a  clause  reserving  to  the  United  States  the  righ  t  to  cut  and  market  mer- 
chantable timber  on  the  lands  so  allotted;  the  proceeds  to  be  disposed  of  as  herein 
provided.  When  the  merchantable  timber  has  been  cut  from  the  lands  so  allotted 
the  title  to  such  timber  as  remains  on  such  lands  shall  thereupon  pass  to  the  respective 
allottees. 

Senator  Robinson.  You  say  you  first  agreed  to  the  provision  under 
consideration  ? 

Mr.  Armstrong.  Yes,  sir. 

Senator  Robinson.  When  did  you  change  your  mind  about  it  ? 

Mr.  Armstrong.  I  do  not  mean  to  say  that  I  agreed  to  it  in  its 
form.     I  agreed  to  the  specific  provisions  in  there  which  I  have  here. 

Senator  Robinson.  This  amendment  was  prepared  by  the  bureau. 
Who  prepared  that  one  ? 

Mr.  Armstrong.  I  did. 

Senator  Robinson.  Yourself  ? 

Mr.  Armstrong.  Yes,  sir. 

Senator  Robinson.  What  do  you  understand  to  be  the  material 
difference  between  them  ? 

Mr.  Armstrong.  That  provides  first  for  the  sale  of  timber  before 
allotments  may  be  made.  I  have  the  language  here  that  says  that 
the  sale  shall  not  take  place  until  after  the  allotments  have  been  made. 
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Senator  Robinson.  But  the  language  you  have  there  provides  only 
for  the  sale  of  timber  on  the  unallotted  lands. 

Mr.  Armstrong.  Yes,  sir. 

Senator  Robinson.  Are  you  in  favor  of  allotting  the  land  and 
letting  those  who  have  not  been  allotted  have  lands  with  all  this 
timber  on  it  ?  After  the  allotments  have  been  made  you  would  have 
nothing  to  sell,  as  to  land  that  was  allotted,  and  we  are  told  that  there 
is  barely  enough  land  to  allot  the  remaining  members  of  the  tribe: 
so  there  would  be  nothing  to  sell. 

Mr.  Armstrong.  I  think  under  this  provision 

Senator  Robinson.  You  provide  first  that  a  roll  must  be  made 
and  then  a  year  after  that  is  made  the  Indians  on  that  roll  shall  be 
allotted. 

Mr.  Armstrong.  Yes,  sir. 

Senator  Robinson.  Now,  after  they  have  been  allotted  do  you 
propose  to  sell  the  timber  on  the  unallotted  land  ? 

Mr.  Armstrong.  We  propose  to  allot  them  exclusive  of  the 
timber  thereon. 

Senator  Robinson.  You  do  not  say  that. 

Senator  Townsend.  Yes;  he  says  that. 

Senator  Robinson.  But  the  language  of  the  amendment  is  as  to 
the  sale  of  the  timber  it  is  only  to  be  timber  on  unallotted  lands,  so  if 
you  allot  practically  all  the  lands  you  would  have  no  timber  to  sell. 

Senator  Townsend.  But  he  does  not  allot  the  timber. 

Senator  Robinson.  That  makes  no  difference,  Senator,  because 
under  his  provision  you  are  only  going  to  sell  the  timber  on  the 
unallotted  land. 

Senator  Townsend.  I  see  that.  That  ought  to  be  changed.  The 
man  who  gets  land  does  not  get  any  timber. 

Senator  Robinson.  Did  you  intend  in  the  preparation  of  this 
amendment  that  after  the  land  had  been  allotted  the  timber  on  the 
land  should  be  sold  and  the  proceeds  distributed  ? 

Mr.  Armstrong.  That  is  the  intention  of  it. 

Senator  Robinson.  It  would  not  have  been  done  under  this  be- 
cause you  only  provide  for  the  sale  of  timber  from  unallotted  land, 
and  if  you  allot  the  lands  first  under  this  act  the  Secretary  of  the 
Interior  could  not  sell  the  timber  on  the  land  after  it  had  been  allotted. 
It  says,  "Authorized  and  directed  to  sell  merchantable  timber  remain- 
ing on  all  unallotted  land."  You  first  provide  for  making  a  roll  and 
alloting  the  land,  then  you  provide  not  for  selling  the  timber  on  the 
land  so  allotted,  but  you  provide  for  selling  only  timber  remaining 
on  the  unallotted  land,  and  you  would  not  sell  anything  because 
under  the  statement  made  by  these  other  witnesses  and  the  assistant 
commissioner  it  would  require  all  of  this  land  to  allot  the  remain- 
ing members  of  the  tribe  who  have  not  been  allotted.  So  that 
under  your  provision  there  would  be  practically  no  timber  sold  at  all. 

Senator  Lane.  Is  there  any  way  in  which  it  could  be  changed  ? 

Senator  Robinson.  Yes;  it  can  very  easily  be  changed.  If  the 
only  purpose  of  your  amendment  is  to  guarantee  that  the  allotment 
would  be  promptly  made,  by  withholding  the  sale  of  the  timber  until 
allotments  have  been  made  or  arranged  for,  and  for  the  encourage- 
ment of  those  who  want  to  buy  the  timber,  you  could  do  that  by 
reversing  the  order  of  this  case. 
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Mr.  Armstrong.  I  might  say  that  we  are  not  down  here  for  the 
purpose  of  getting  legislation  to  sell  that  timber.  That  is  a  secondary- 
matter  with  us.  What  we  want  is  a  .roll  made  and  allotments  made 
and  the  distribution  of  this  fund  accruing  from  the  timber  removed 
from  the  unallotted  lands  distributed  to  those  entitled  to  allotment 
on  these  general  allotments. 

Senator  To wnsend.  I  like  your  provision.  I  think  you  are  all 
right  about  it,  but  Senator  Robinson  has  certainly  pointed  out,  if  I 
understand  the  reading  of  it  correctly,  that  would  be  to  defeat  the 
proposition  to  sell  the  timber.  You  do  not  allot  this  timber  to  the 
unallotted  Indians.  When  they  get  allotments  they  do  not  get  any 
timber,  according  to  you.     But  there  is  nothing  to  sell. 

Senator  Robinson.  If  I  may  call  your  attention  to  the  language 
here,  the  reservation  of  the  fund  derived  from  the  timber,  in  his 
amendment,  is  only  as  to  timber  removed  before  allotment  is  made 
and  under  his  provision,  as  it  appears  to  me,  from  the  casual  reading 
that  I  have  been  able  to  give  it  since  it  has  been  placed  in  my  hands — 
when  these  allotments  are  made  the  timber  on  the  allotment  passes 
with  the  allotment,  and  as  to  the  funds  derived  from  the  timber  pre- 
viously removed  from  the  lands,  that  is  to  be  distributed.  They  can 
not  sell  anything  on  any  of  the  land  to  the  allottees  under  this  act, 
because  the  allotments  are  to  be  made  before  any  sales  are  to  be 
made. 

Senator  Lane.  He  meant  lands  which  are  unallotted  at  this  time. 

Senator  Robinson.  But  he  does  not  say  that. 

Senator  Lane.  We  can  put  that  language  in  and  make  it  say  it. 

Senator  Robinson.  Or  lands  so  allotted. 

Senator  La  Follette.  That  contains  another  provision  that  is  not 
in  the  other  amendment,  I  think,  that  gives  the  Indians  allotted  an 
opportunity  to  express  their  approval  or  disapproval  of  the  contract 
price  which  it  is  proposed  to  pay. 

Senator  Robinson.  No ;  that  is  in  the  other  proposed  amendment. 
This  language  appears  onpage  2 : 

"And  provide  further,  That,  before  approving  any  contract  for  the 
sale  of  timber  on  any  of  the  unallotted  tribal  lands  on  the  reservation, 
the  Secretary  of  the  Interior  shall,  refer  such  contract  or  contracts  to 
the  allottees  to  be  enrolled  hereunder,  and  obtain  from  them,  acting 
in  person  Or  by  natural  guardians,  respectively,  an  expression  of  the 
views  of  the  majority  of  such  allottees  as  to  the  price,  terms,  and  con- 
ditions of  sale." 

That  is  in  the  other  amendment  also.  There  is  this  additional 
provision  in  here.  He  not  only  changes  the  order  of  procedure  as 
before  indicated,  requiring  the  allotment  to  be  made  before  the  timber 
is  to  be  sold,  but  also  requires  the  distribution  of  the  proceeds  derived 
from  the  sale  of  the  timber  heretofore  cut  and  sold  from  said  land. 
I  do  not  observe  that  in  your  draft. 

Mr.  Meritt.  We  are  required  under  the  draft  of  the  department 
to  distribute  the  money,  the  1600,000. 

Senator  Robinson.  Which  accrued. 

Mr.  Meritt.  We  shall  distribute  that  pro  rata.  ,  That  is  provided 
for  in  our  bill. 

Senator  Robinson.  That  has  already  been  received  from  the  lands 
heretofore  sold. 

Mr.  Meritt.  From  timber  heretofore  sold. 
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Senator  Robinson.  "  Together  with  any  undistributed  proceeds 
from  the  sale  of  timber  heretofore  cut  and  sold  from  said  lands,  shall 
be  distributed  per  capita."  Yes;  that  is  in  there,  and  there  is  also 
the  provision  in  Mr.  Armstrong's  amendment  requiring  "  that  of  the 
$635,000  derived  from  the  sale  of  the  tribal  timber  on  hand  at  least 
$500,000  shall  be  distributed  among  such  allottees  within  six  months 
from  the  date  of  the  passage  of  this  act."     That  is  the  difference. 

Mr.  Meritt.  Yes,  sir. 

Senator  Robinson.  Well,  of  course,  I  think  you  still  do  not  want 
this  amendment  passed  in  the  form  you  have  submitted  it;  that  is, 
you  do  not  want  to  prevent  the  sale  of  timber  on  the  lands  which  are 
allotted  under  this  provision  ? 

Mr.  Meritt.  No,  sir;  we  do  not. 

Senator  Robinson.  Your  amendment  could  be  very  easily  re- 
formed, so  as  to  take  that  out  of  it;  but  it  is  clearly  in  there  now, 
and  under  it,  if  we  should  pass  it  as  you  submit  it,  no  timber  could 
be  sold  at  all  on  lands  that  are  allotted  under  this  act.  What  is  the 
difference  to  the  department  whether  the  allotments  are  made  before 
the  timber  is  sold,  if  any  ? 

Mr.  Meritt.  We  are  required  under  our  draft  of  the  bill  to  make 
the  allotments  within  one  year.  We  have  covered  that  in  our  draft 
of  legislation. 

Senator  Robinson.  This  would  delay  the  sale  until  the  allotments 
could  be  made — this  amendment  ? 

Mr.  Meritt.  Yes,  sir. 

Senator  Robinson.  And  his  amendment  requires  that  the  allot- 
ment be  made  within  one  year  ? 

Mr.  Armstrong.  Yes,  sir. 

Senator  Robinson.  Is  that  as  soon  as  it  reasonably  could  be  done  ? 

Mr.  Armstrong.  Yes,  sir. 

Senator  Robinson.  Do  you  object  to  selling  the  timber  and  getting 
the  proceeds  for  distribution  while  the  allotments  are  being  made? 

Mr.  Armstrong.  We  have  already  $635,000,  Senator.  There  is  no 
haste  to  sell  that  timber. 

Senator  Robinson.  Do  you  want  to  delay  the  sale  of  the  timber  ? 

Mr.  Armstrong.  I  do  not,  but  I  want  it  to  go  through  so  that  we 
can  get  the  allotments. 

Senator  Robinson.  I  want  to  get  at  your  view  of  it. 

Mr.  Armstrong.  My  view  of  it  is  this:  That  a  roll  be  made  imme- 
diately and  the  allotment  of  the  land  be  made  immediately  so  that 
those  entitled  to  those  allotments  will  get  the  benefit  of  the  funds  that 
have  accrued  from  the  removal  of  the  timber  from  the  lands. 

Senator  Robinson.  Oh. 

Mr.  Armstrong.  The  timber  that  is  already  removed. 

Senator  Robinson.  Your  idea,  then,  is  to  give  the  Indians  who 
happened  to  get  a  particular  piece  of  land  all  of  the  proceeds  that 
have  heretofore  been  derived  from  that  particular  land  ? 

Mr.  Armstrong.  No;  that  is  not  it. 

Senator  Robinson.  I  still  do  not  see  your  point. 

Mr.  Armstrong.  If  I  am  to  be  allotted  under  the  rules,  my  idea  is 
this,  that  just  as  soon  as  I  am  allotted  I  want  my  share  out  of  the 
$500,000  of  that  $635,000. 

Senator  Robinson.  What  share  will  that  be — your  per  capita  share 
equally  with  the  other  members  ? 
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Mr.  Armstrong.  Yes,  sir. 

Senator  Robinson.  Well,  it  makes  no  difference  as  to  that  whether 
you  get  your  allotment  before  or  after  the  funds  are  distributed,  if 
they  are  to  be  distributed  per  capita. 

Mr.  Armstrong.  There  is  no  provision  in  there  that  gives  the 
allottee  the  remaining  timber  on  the  land  for  his  use.  Now,  for  a 
great  area  there  the  timber  has  already  been  removed.  An  allottee— 
if  he  is  allotted  an  80-acre  tract  on  there  with  the  remaining  timber 
on  there  he  could  go  ahead  and  use  it,  but  he  can  not  go  and  work 
the  land  and  use  it  without  he  has  a  proportion  of  that  $635,000 — 
his  share.  .  • 

Senator  Robinson.  I  see  all  that,  but  I  yet  can  not  see  why  if  it  is 
necessary  to  sell  the  timber  on  the  unallotted  land  that  it  should  be 
deferred  until  after  the  allotments  have  been  made,  because  it  is  the 
fixing  of  the  roll  that  prescribes  the  right  of  any  Indian  to  the  fund 
from  the  timber,  both  heretofore  derived  and  hereafter  to  be  derived, 
so  that  what  you  want,  and  your  sole  purpose  here,  is  to  get  a  speedy 
distribution  of  the  fund  already  accumulated  and  to  have  that  roll 
made  as  quickly  as  possible. 

Mr.  Armstrong.  Yes;  and  to  obtain  the  estate  without  delay,  so  I 
will  know  it  is  mine  and  go  on  the  land. 

Senator  Robinson.  But  the  getting  of  your  patent  would  not 
hasten  the  distribution  of  the  fund.  It  is  the  making  of  the  roll  that 
will  entitle  you  to  a  share  of  the  fund.  Suppose,  for  instance,  that 
the  department  should  find  itself  unable  to  complete  the  allotments 
until  practically  the  expiration  of  the  year  ? 

Mr.  Armstrong.  That  is  not  possible. 

Senator  Robinson.  You  just  stated  a  while  ago  that  was  a  reason- 
able limitation;  there  was  no  way  of  telling  how  long  it  would  take. 
There  are  500  allotments  to  be  made  and  it  would  take  some  time. 
After  the  roll  has  been  made  and  one  Indian  goes  on  the  roll  there  is 
no  reason  then,  so  far  as  I  can  see,  why  this  fund  already  accumu- 
lated should  not  be  distributed  if  it  is  to  go  finally  to  the  men  who 
go  on  this  roll.  But  there  is  no  reason  for  waiting  if  you  are  in  a 
hurry  to  get  it  until  the  allotments  have  been  completed.  It  seems 
to  me  that  the  method  you  propose  will  necessarily  delay  the  dis- 
tribution of  that  $600,000,  not  only  until  the  rolls  are  made— it  will 
have  to  be  that  long — but  also  until  the  allotments  have  been  made 
and  completed.  So  I  think  your  amendment  in  the  form  you  have 
presented  it  would  not  only  prevent  the  sale  of  any  timber,  but 
probably  defer  the  distribution  of  the  fund  already  accumulated 
longer  than  it  need  be  deferred  under  departmental  management. 

Mr.  H.  B.  Holliday.  I  understood  that  in  making  that  provision 
that  $500,000  of  that  money  was  to  be  distributed,  leaving  a  safe 
margin  by  which  anyone  coming  in  after  that  who  might  be  enrolled 
could  be  provided  for  and  get  his  equal  proportion.  They  now 
have  the  census  rolls  from  which  allotments  could  be  made,  and  that 
could  be  made  speedily. 

Senator  Townsend.  I  was  interested  in  your  statement,  Mr.  Arm- 
strong, that  you  were  not  interested  so  much  in  the  sale  of  the  timber 
as  you  were  in  getting  your  allotments  and  getting  your  share  of 
the  funds  already  on  hand. 

Mr.  Armstrong.  Yes,  sir. 
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Senator  Townsend.  If  this  lumber  should  be  speedily  sold  before 
the  department  has  had  an  opportunity  to  complete  the  negotia- 
tions that  they  have  been  engaged  in  with  the  Stearns  Lumber  Co., 
would  not  the  sale  of  the  timber  prevent,  or  tend  to  prevent,  the 
determination  of  the  claims  against  the  Stearns  Lumber  Co.  for  tres- 
pass which  has  already  been  made  ? 

Mr.  Armstrong.  I  do  not  think  so.     I  would  not  think  so. 

Senator  Townsend.  Has  that  question  been  determined  now  as  to 
how  much  damage  was  caused  by  the  trespass  of  the  Stearns  Lumber 
Co.? 

Mr.  Armstrong.  Not  that  I  know  of. 

Senator  Townsend.  If  you  cut  the  timber  down,  how  are  you  going 
to  determine  what  trespass  they  have  made  ? 

Mr.  Armstrong.  There  is  a  record  of  it,  I  believe. 

Senator  Townsend.  Then  it  has  been  determined,  has  it  ? 

Mr.  Armstrong.  My  understanding  of  the  determination  of  it 
would  be  that  settlement. 

Senator  Townsend.  I  mean  the  ascertainment  of  how  much  the 
trespass  amounted  to,  and  just  what  it  was.     Has  that  been  made  ? 

Mr.  Armstrong.  No,  sir;  not  that  I  know  of. 

Senator  Townsend.  If  that  has  not  been  done  I  want  to  know  how 
you  are  going  to  determine  what  the  trespass  is  if  you  cut  all  the 
timber  down  ? 

Mr.  Armstrong.  But  the  trespass  has  been  committed;  the  timber 
has  gone. 

Senator  La  Follette.  Has  that  been  estimated,  if  you  know? 
Have  scalers  gone  in  there  ? 

Mr.  Armstrong.  Yes,  sir. 

Senator  La  Follette.  And  measured  the  stumps  ? 

Mr.  Armstrong.  I  do  not  know  whether  they  have  measured  the 
stumps. 

Senator  La  Follette.  Have  they  gone  in  and  done  the  work 
necessary  to  ascertain  how  much  has  been  taken  off  ? 

Mr.  Armstrong.  Yes,  sir;  I  think  they  have. 

Senator  La  Follette.  That  is  trus,  is  it,  Mr.  Meritt? 

Mr.  Meritt.  I  think  the  matter  has  been  investigated. 

Senator  La  Follette.  So  that  a  determination  can  be  made  as  to 
the  amount  and  value  of  the  lumber  removed  ? 

!Mt    IV^ETilTT      ^if £S    SIT. 

Senator  Lane.  I  would  be  in  favor  of  having  that  matter  thor- 
oughly settled  before  we  go  any  further  in  this  matter. 

Mr.  Dalby.  If  I  may  be  permitted  to  interrupt  Mr.  Armstrong,  I 
think  I  can  say  a  word  upon  that.  I  hope  to  have  the  opportunity 
to  address  the  committee  when  Mr.  Armstrong  is  through,  but  with 
regard  to  this  point  I  think  I  could  say  a  word  to  make  this  particular 
matter  clearer.  That  question  of  trespass  is  a  determination  of 
whether  the  timber  when  it  was  cut  was  green  or  dead  or  burned. 
The  Government  had  authority  to  dispose  of  the  dead  and  down 
timber,  and  under  that  authority  a  contract  was  made  with  the 
Stearns  Lumber  Co.  and  certain  timber  was  cut.  The  charge  of  the 
Indians  was  that  under  the  guise  of  that  cutting  of  the  dead  timber 
there  was  a  trespass  in  the  cutting  of  the  live  timber,  and  as  tar  as  1 
know  that  has  never  been  accurately  determined.     There  has  been 
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an  estimate  made  both  on  behalf  of  the  department  and  on  behalf  of 
the  Indians,  but  the  matter  has  been  held  in  abeyance  for  the  past 
two  year?,  since  an  offer  made  by  the  Stearns  Lumber  Co.,  which  has 
has  not  yet  been  acted  upon  by  the  Indians. 

Senator  Robinson.  Whom  do  you  represent  ? 

Mr.  Dalby.  Simon  Denomie,  jr.,  and  some  other  members  of  the 
band. 

Senator  Robinson.  How  many  of  them  ? 

Mr.  Dalby.  I  think  about  21  in  this  particular  instance. 

Senator  Robinson.  You  have  a  contract  with  them? 

Mr.  Dalby.  No,  sir;  they  paid  me  a  fee. 

Senator  Robinson.  You  have  no  contract  ? 

Mr.  Dalby.  I  have  none  except  that  I  have  accepted  a  fee. 

Senator  Robinson.  It  is  not  true  then  that  you  are  to  receive  com- 
pensation for  each  allotment  that  is  made,  or  for  any  allotment  that 
is  made  under  this  legislation  ? 

Mr.  Dalby.  No,  sir;  it  is  not,  sir. 

Senator  Robinson.  Who  are  the  Indians;  have  you  a  list  of  the 
Indians  that  you  represent  ? 

Mr.  Dalby.  In  this  particular  matter;  yes,  sir. 

Senator  Robinson.  I  mean  on  that  reservation  ? 

Mr.  Dalby.  I  have  at  different  times  represented  a  great  many  of 
them,  and  I  could  give  you  the  names,  though  I  could  not  do  it  off- 
hand. But  in  this  particular  matter  I  have  list  of  some  21  who 
signed  a  subscription  list  that  was  passed  around  to  furnish  money 
that  they  sent  me  to  come  here  and  present  their  views  to  you. 

Senator  Robinson.  Have  you  seen  this  amendment  that  Mr. 
Armstrong  has  submitted  ? 

Mr.  Dalby.  I  heard  him  read  it  just  now.  I  have  not  seen  it 
before. 

Senator  Robinson.  Have  you  seen  the  amendment  that  the  de- 
partment submitted  ? 

Mr.  Dalby.  One  of  the  clerks  of  this  committee  handed  me  a  copy 
since  I  came  into  the  committee  room. 

Senator  Robinson.  What  were  you  retained  to  do  before  this 
committee  in  regard  to  this  legislation  ? 

Mr.  Delby.  To  present  to  you  a  protest  against  this  amendment. 

Senator  Robinson.  And  you  expect  to  be  heard  later  ? 

Mr.  Dalby.  Yes,  sir. 

Senator  Townsend.  I  want  to  ask  Mr.  Dalby  a  question.  Did  you 
have  a  contract  with  the  Indians,  or  have  you  one  heretofore,  whereby 
you  were  to  get  a  certain  percentage  out  of  this  allotment? 

Mr.  Dalby.  No,  sir. 

Senator  Townsend.  You  never  have  had  such  a  contract  ? 

Mr.  Dalby.  Never  at  any  time. 

Mrs.  Gray.  But  they  were  to  pay  him  a  certain  amount  for  the 
allotment. 

Senator  Robinson.  Did  you  have  any  contract  that  you  were  to 
receive  anything  out  of  these  allotments,  or  from  them,  directly  or 
indirectly  ? 

Mr.  Dalby.  Do  you  mean  on  account  of  getting  the  allotments? 
No,  sir. 

Senator  Robinson.  On  any  account  ? 
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Mr.  Dalby.  The  only  contracts  I  have  ever  had  with  any  of  these 
Indians  were  individual  contracts  to  pay  me  for  the  time  I  would  de- 
vote to  this  case  to  advance  their  interests. 

Senator  Robinson.  You  were  regularly  retained  by  them  for  that 
purpose  ? 

Mr.  Dalby.  Those  that  did  retain  me,  yes,  sir. 

Senator  Robinson.  Is  that  the  same  list  that  you  refer  to  ? 

Mr.  Dalby.  That  would  include  a  great  many  more  than  that  in 
times  past,  but  for  this  particular  instance  it  is  a  special  and  particu- 
lar employment  arising  out  of  the  fact  that  I  had  told  the  Indians  I 
had  done  all  the  work  I  could  afford  to  do  without  getting  paid,  and 
for  this  particular  thing,  if  they  wanted  me  to  come  up  here,  they 
would  have  to  pay  me  some  money,  and  they  did  send  me  some  money 
and  I  am,  therefore,  here. 

Senator  Robinson.  If  these  lands  are  sold,  will  you  receive  any- 
thing in  addition  to  the  retainer  that  you  have  already  had  ? 

Mr.  Dalby.  I  hope  that  some  of  them  will  pay  me  what  they  owe 
me. 

Senator  Robinson.  They  do  owe  you,  do  they  ? 

Mr.  Dalby.  Yes,  sir. 

Senator  Robinson.  How  much  do  they  owe  you? 

Mr.  Dalby.  Offhand,  I  should  say  upward  of  a  couple  of  thousand 
dollars,  on  a  basis  of  the  time  I  have  used. 

Mrs.  Gray.  May  I  ask  one  question? 

The  Chairman.  Yes. 

Mrs.  Gray.  I  want  to  know  whether  these  Indians  he  is  represent- 
ing are  competent  Indians  or  incompetent  Indians  ? 

Mr.  Dalby.  They  are  all  citizens  of  the  United  States. 

Mrs.  Gray.  You  have  not  answered  my  question. 

Senator  Robinson.  Are  they  competent  or  incompetent  Indians  ? 

Mr.  Dalby.  I  could  not  answer  that.  I  have  a  contract  with 
them  as  citizens  of  the  United  States. 

Mrs.  Gray.  Do  you  not  know  that  the  employment  you  have  from 
them  is  to  get  the  money  for  their  timber  that  is  withheld  from  them 
because  the  Government  calls  them  noncompetent  Indians  ? 

Mr.  Dalby.  No;  that  is  not  my  employment. 

Mrs.  Gray.  You  have  that  employment  from  some  of  the  Indians, 
have  you  not  ? 

Mr.  Dalby.  Not  in  that  form.  I  have  represented  a  number  of 
Indians  in  getting  for  them  their  funds  which  have  been  wrongfully 
withheld  from  them,  and  I  have  succeeded  in  some  cases  in  doing 
that. 

Mrs.  Gray.  Have  you  not  Indians  who  were  not  paid  immediately 
for  their  timber,  the  money  being  withheld  three  or  four  months  so 
that  they  did  not  get  interest;  have  you  not  represented  those  Indian 
in  getting  that  money — incompetent  Indians  ? 

Mr.  Dalby.  I  can.not  answer  that  directly  without  explaining  the 
situation.  A  great  deal  of  the  money  of  the  Indians  has  been  held 
in  an  informal,  improper,  irregular,  and  illegal  manner  by  the  super- 
intendent. 

Mrs.  Gray.  For  what  reason? 

Mr.  Dalby.  I  have  endeavored  to  get  the  Government  to  collect 
from  the  superintendent  interest  on  that  fund  during  the  time  it  was 
so  held  and  to  pay  it  over  to  the  Indians,  the  Indians  having  been 
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deprived  of  interest  by  reason  of  its  having  been  so  held.  As  a  result 
of  that  effort  the  decision  of  the  comptroller  was  rendered  two  years 
ago  in  which  he  charged  back  to  the  superintendent,  or  the  result  of 
it  was  to  charge  back  to  the  superintendent,  a  sum  upward  of  $200,000 
of  the  funds  for  which  he  had  previously  cleared  his  accounts  improp- 
erly, and  put  up  to  the  auditor  the  question  of  collecting  for  the 
Indians  the  interest  upon  this  principal.  Tha  fc  matter  is  now  pending. 
So  to  that  extent  I  have  succeeded,  though  I  have  never  collected  the 
interest  actually.  In  one  instance,  the  first  one  in  fact  which  gave 
rise  to  this  class  of  cases,  I  presented  the  matter  to  the  Indian  Office 
and  asked  the  Indian  Office  to  collect  this.  , 

Mrs.  Gray.  Who  was  the  commissioner  at  the  time? 

Mr.  Dalbt.  Mr.  Valentine. 

Mrs.  Gray.  It  was  after  Mr.  Valentine  went  out. 

Mr.  Dalby.  It  was  Mr.  Valentine  to  whom  I  made  that  demand. 
The  Indian  Office  has  continually  refused  to  collect  that  interest. 

Mrs.  Gray.  Mr.  Dalby  has  not  answered  whether  he  Was  employed 
by  noncompetent  Indians.  I  will  make  this  statement  to  the  com- 
mittee: Mr.  Valentine,  when  he  Was  commissioner,  and  I  were  work- 
ing together  on  the  matter.  We  had  taken  up  the  matter  and  we 
had  gotten  these  facts  well  in  hand  when  something  happened  and  it 
Was  all  turned  over  to  Mr.  Dalby  and  he  was  paid  probably  large  fees 
running  into  a  good  many  thousand  dollars  to  collect  this  money  which 
before  that  time  the  Indian  Office  was  itself  collecting.  Mr.  Denomie 
offered  me  a  proposition  at  the  time,  before  Mr.  Dalby  came  into  it, 
which  would  have  amounted  to  $40,000,  on  this  very  thing.  _  I  went 
to  Mr.  Valentine  and  he  agreed  that  I  should  go  to  workon  it.  We 
had  been  working  on  it  for  some  time — two  months,  beforelt  was  all 
turned  over  to  Mr.  Dalby.  They  are  noncompetent  Indians.  It  is 
contrary  to  law  that  he  should  be  representing  them.  He  is  not 
recognized  under  the  law  as  having  a  right  to  represent  noncompetent 
Indians.  It  is  the  same  matter  that  the  courts  havf  dealt  with.  The 
other  contracts  have  always  been  turned  down.     (    """  -_ 

Mr.  Dalby.  If  the  committee  please,  I  would  be  Mery  glad- to  make 
a  statement  on  that  particular  point  as  to  the  competency  of  the  In- 
dians I  represent.  I  will  say  frankly  that  in  many  of  the  cases  many 
of  the  Indians  I  represent  have  been  noncompetent  Indians,  and  con- 
sequently all  the  more  in  need  of  assistance  of  an  attorney,  but  they 
are  citizens  of  the  United  States  and  have  had  authority  to  employ 
an  attorney.  If  they  had  not  been  citizens  of  the  United  States  I 
could  not  have  represented  them. 

As  to  the  statement  of  Mrs.  Gray,  I  do  not  care  to  make  any  reply 
unless  the  committee  wants  it.  It  the  committee  wishes,  I  am  pre- 
pared to  state  the  facts  in  relation  to  the  Bad  River  situation  as  far 
as  I  have  been  concerned  in  it. 

Mrs.  Gray.  This  matter  of  incompetent  Indians  is  identical  with 
the  matter  on  the  Crow  Reservation.  Mr.  Dalby  then,  as  inspector 
of  the  Interior  Department,  when  I  made  charges  and  came  here 
with  a  petition,  caused  me  to  be  arrested.  I  was  three  months  in 
jail.  He  was  the  one  who  was  prosecuting  the  case.  I  was  there 
with  the  authority  of  the  President  of  the  United  States.  That  is 
the  identical  question  that  is  up  here.  He  became  attorney  for  those 
cattlemen,  and  he  comes  here  representing  the  Bad  River  Reservation 
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for  identically  what  he  attempted  to  send  me  to  the  penitentiary  for 
doing,  and  I  say  I  do  not  know  how  he  can  come  here  and  attempt  to 
do  the  same  thing  for  another  tribe. 

Mr.  Dalby.  The  matter  to  which  Mrs.  Gray  has  referred  in  refer- 
ence to  the  Crow  situation  has  been  very  thoroughly  gone  into  by 
this  committee  and  I  do  not  care  to  take  up  the  time  of  the  committee 
to  make  any  reply  to  what  she  has  said,  though  I  wish  to  offer  to  the 
committee  to  reply  to  any  question  that  any  member  of  the  committee 
may  wish  to  ask  me  on  the  subject. 

Senator  Robinson.  You  referred  to  this  $200,000  that  the  bureau 
charged  back. 

Mr.  Dalby.  Not  the  bureau;  the  auditor. 

Senator  Robinson.  The  auditor  charged  back  to  the  superintend- 
ent.    Who  was  that? 

Mr.  Dalby.  S.  W.  Campbell. 

Senator  Robinson.  When  was  it,  or  about  when? 

Mr.  Dalby.  The  action  of  the  auditor  followed  the  decision  of  the 
comptroller,  which  was  rendered,  as  I  recall,  on  the  29th  day  of  July, 
1912.  Just  when  the  action  of  the  auditor  was  taken  I  could  not 
state,  but  I  think  it  was  as  soon  as  he  could  go  over  matters  and  de- 
termine the  amount,  and  I  think  it  took  the  better  part  of  a  year  to 
do  that. 

Senator  Robinson.  Were  you  in  that  case,  and  if  so,  whom  did 
you  represent  in  it? 

Mr.  Dalby.  I  represented  an  Indian  named  Clara  Mayott  in  the 
first  instance.  That  was  a  case  where  funds  to  the  extent  of  about 
$3,500  had  been  held  by  the  superintendent  in  a  personal  account  of 
his  own,  not  under  his  bond.  That  personal  account  has  since  been 
variously  designated  as  the  "United  States  account,"  and  various 
other  designations  have  been  given  to  it,  but  at  that  time  it  was  a 
personal  account  of  the  superintendent,  although  designated  as 
"S.  W.  Campbell,  Indian  agent";  it  was  a  personal  account  and  not 
under  his  bond. 

Senator  La  Follette.  He  has  not  been  relieved  from  liability,  has 
he,  on  some  of  those  accounts  ? 

Mr.  Dalby.  A  Government  bond  is  good  forever,  I  believe.  He 
relieved  himself  through  his  accounts  in  the  ordinary  method.  He 
had  received  credit  for  expenditures. 

Senator  Robinson.  Do  you  mean  to  say  that  after  an  agent  of  the 
Government  had  improperly  taken  credit  for  $200,000,  which  the 
auditor  says  he  was  not  entitled  to  credit  for,  that  he  was  still  per- 
mitted to  continue  in  the  service  and  perform  service  on  the  reserva- 
tion? 

Mr.  Dalby.  That  is  a  fact. 

Senator  Robinson.  When  did  you  say  that  correction  of  his 
account  went  to  the  auditor  ? 

Mr.  Dalby.  I  think  it  was  a  year  after  the  rendering  of  the  decision 
of  the  comptroller.     I  can  not  state  it  accurately. 

Senator  Robinson.  You  were  employed  by  certain  Indians,  I 
believe  you  said,  to  represent  them  in  that  matter  ? 

Mr.  Dalby.  Yes,  sir;  and  in  other  matters. 

Senator  Robinson.  And  you  got  a  fee,  I  suppose,  for  that  service, 
or  do  they  still  owe  you  that  ? 
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Mr  Dalbt.  Some  of  them.  Clara  Myott  has  paid  me  most  of  my 
fee.  I  charged  them  at  the  rate  of  $20  a  day  for  the  time  I  devoted 
to  their  affairs. 

Senator  Robinson.  You  did  not  charge  a  contingent  fee,  and  do  not 
claim  anything  on  that  account  ? 

Mr.  Dalbt.  No,  sir;  but  that  arrangement  was  arrived  at  in  this 
manner- 


Senator  Robinson.  I  do  not  care  to  go  into  the  details  of  your 
contract.  If  you  were  instrumental  in  saving  for  them  $200,000,  you 
might,  so  far  as  I  am  concerned,  work  a  good  many  days  at  $20  a  day. 

Mr.  Dalby.  I  must  not  leave  you  under  the  impression  that  I 
claimed  to  have  saved  them  $200,000  of  their  fund.  I  claim  thaf 
$200,000  of  that  fund,  or  upward  of  that  amount  had  been  improp- 
erly cleared  through  the  agent's  accounts,  and  there  is  therefore  no 
evidence  that  it  had  been  properly  paid  out  for  their  benefit  or  to 
them.  All  that  I  accomplished  was  that  this  agent  was  called  on  to 
account  for  this  fund  and  if  he  could  not  account  for  it  the  amount 
that  he  could  not  account  for  would  be  saved  to  the  Indians. 

Senator  Robinson.  Do  you  know  how  much  of  that  $200,000  he 
had  accounted  for  ? 

Mr.  Dalby.  I  do  not  know,  but  on  my  last  inquiry  at  the  auditor's 
office  it  was  still  pending.  They  had  received  certain  answers  from 
the  former  superintendent — he  has  since  been  removed — which  had  not 
thoroughly  satisfied  the  auditor,  and  they  were  going  back  at  him, 
as  I  understood,  for  other  things. 

Senator  Robinson.  Did  you  initiate  the  proceeding  under  which 
the  auditor  was  induced  to  charge  this  fund  back  to  him  ? 

Mr.  Dalby.  I  did. 

Senator  Robinson.  And  you  were  successful  then  in  that  way? 

Mr.  Dalby.  To  the  extent  and  in  the  manner  I  have  stated,  yes,  sir. 

Senator  Robinson.  And  you  only  charged  for  your  services  in  that 
connection  $20  a  day  for  the  actual  time  you  were  employed  in  it? 

Mr.  Dalby.  I  did. 

Senator  Robinson.  Have  you  any  arrangement  or  understanding 
or  contract  by  which  if  these  lands  are  allotted  you  are  to  receive 
compensation  for  services  rendered  in  connection  with  securing  this 
legislation,  or  in  any  other  matter  in  connection  with  securing  the 
allotments  to  be  made  ? 

Mr.  Dalby.  I  have  not,  with  this  exception,  that  I  have  stated  to 
the  Indians,  and  I  still  state  to  those  whom  I  now  represent,  that  I 
expect  them  to  pay  me  at  the  rate  of  $20  a  day  for  the  time  I  have 
put  in.  I  have  already  put  in  a  great  deal  more  time  than  the  Indians 
have  paid  me  for,  and  I  hope  they  will  pay  me  for  th&t  time,  but  I 
have  no  other  contract  with  them  in  this  matter  or  any  other. 

Senator  Robinson.  Then  you  look  to  certain  Indians  who  employed 
you  for  that  $20  a  day,  or  do  you  look  to  them  as  a  whole  ? 

Mr.  Dalby.  I  can  look  only  to  those  Indians.  The  band  has  rec- 
ognized the  services  which  I  have  rendered  for  the  benefit  of  the  band 
because  I  represented  those  Indians  in  the  first  instance  in  respect  to 
their  individual  interest  in  the  tribal  affairs.  The  band  has  recog- 
nized the  services  I  have  rendered  and  have  passed  a  formal  resolu- 
tion to  pay  me  out  of  the  tribal  funds,  and  the  Indian  Office  has  held 
that  inasmuch  as  I  did  not  have  a  contract  approved  in  accordance 
with  the  statute  that  it  was  not  possible  now  for.  the  band  to  go  back 
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and  pay  me;  consequently  I  have  not  collected,  but  that  is  a  claim 
against  the  band  except  that  it  is  made  through  individuals  and  the 
"individuals  are  morally  or  legally  liable  to  me,  though  it  is  imprac- 
ticable to  collect  from  them. 

Senator  Robinson.  When  did  you  take  employment  in  connection 
with  the  Bad  .River  matters  first? 

Mr.  Dalby.  Iu  September  of  1911,  I  think.  I  am  sure  it  was  in 
1911.  Antoine  Denomie,  si\,  came  to  me  in  August,  1911.  He 
wished  me  to  take  up  the  tribal  situation.  I  immediately  called  his 
attention  to  the  statute  which  required  that  I  should  have  a  contract 
duly  executed  with  the  band,  approved  by  the  commissioner  and  the 
Secretary  of  the  Interior,  to  enable  me  to  secure  my  fees.  I  had 
inquired  of  him  as  to  whether  th< -y  were  citizens  and  learned  that  they 
were.  I  pointed  out  if  they  wtre  citizens  I  could  undertake  to 
represent  them,  but  I  would  have  to  take  my  chances  on  collecting  my 
fees  unless  I  could  get  this  contract,  and  I  said  in  view  of  the  attitude 
of  the  Indian  Office  and  the  department,  as  he  well  knew  it  at  that 
time,  I  was  quite  confident  it  would  be  impossible  to  have  the  contract 
made  or  approved,  and  therefore  while  I  wished  to  help  him  I  would 
have  to  decline.  He  then  came  back  at  me  and  said  he  had  funds  of 
his  own  and  offered  to  pay  me  out  of  his  own  funds  if  I  would  under- 
take that  work.  I  confess  I  was  somewhat  stumped  by  that  offer, 
because  I  was  not  sure  I  could  safely  undertake  it.  Therefore  before 
I  took  it  I  had  him  write  me  a  letter  making  that  offer  in  writing,  and 
I  submitted  that  letter  immediately  to  the  Secretary  of  the  Interior 
through  the  Commissioner  of  Indian  Affairs  and  inquired  whether 
under  the  circumstances  stated  in  that  letter  Mr.  Denomie  had  the 
right  to  employ  legal  counsel  in  the  matter  stated.  I  finally  received 
a  reply  that  he  did  have  that  right.  I  communicated  with  Mr. 
Denomie  and  advised  him  that  I  would  accept  the  employment. 
I  immediately  went  to  work  and  for  several  months  he  paid  me  faith- 
fully for  the  services  I  rendered  and  he  finally  informed  me  that  he 
had  gotten  to  the  end  of  his  string;  he  could  not  pay  me  any  more,  and 
that  if  I  was  compelled  to  do  so  I  might  withdraw  but  he  hoped  I 
would  continue.  In  the  meantime  the  band,  recognizing  the  work  I 
had  done,  had  passed  a  resolution  asking  authority  of  the  Indian 
Office  and  the  department  to  negotiate  a  contract  with  me  as  its 
tribal  attorney.  I  felt  under  those  circumstances,  having  gotten  so 
deeply  into  this  situation  and  understanding  its  gravity,  that  I  could 
not  honorably  withdraw  merely  because  for  the  time  bi  ing  they  could 
not  pay  me  and  I  continued  until  they  owed  me,  roughly  speaking,  a 
couple  of  thousand  dollars,  and  that  was  more  than  I  could  afford  to 
carry.  .  . 

Senator  Townsend.  When  did  you  sever  your  relations  with  the 
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Mr.  Dalby.  In  August,  1909.-  In  that  connection,  Senator,  I 
wish  to  state  that  the  statement  which  was  made  a  moment  ago  that 
I  had  been  forced  out  of  the  service  is  incorrect.  I  resigned  volun- 
tarily I  reached  my  determination  to  leave  the  service  nearly  six 
months  before  I  finally  tendered  my  resignation,  and  I  remained  in 
the  service  longer  than  I  had  intended  in  order  to  carry  out  the 
requests  of  the  Government  and"  also  to  meet  a  certain  fight  which 
was  then  being  made  against  my  confirmation  in  the  Senate  as  Indian 
inspector. 
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Senator  Lane.  How  long  had  you  been  employed  in  the  Indian 
Service  before  you  retired  ? 

Mr.  Dalbt.  A  little  over  two  years. 

Senator  Townsend.  Mr.  Chairman,  it  is  now  10  minutes  past  5 
o'clock,  and  I  think  it  is  a  proper  time  to  adjourn. 

Mr.  Armstrong.  I  would  like  to  make  another  statsment,  if  I  may 
be  permitted,  as  I  think  the  committee  ought  to  know  it.  With 
regard  to  the  operations  of  the  Stearns  Lumber  Co.  I  would  say  that 
we  were  paid  65  cents  a  thousand  for  one  class  of  timber — shingle 
timber — and  another  class  they  called  dead-and-down  timber  $2  a 
thousand,  and  for  the  merchantable  cream  of  the  white  pine  we  were^ 
paid  $4  a  thousand.  That  was  the  price  we  were  paid  for  the  timber* 
until  May  23,  1903.  Contracts  with  392  allottees  had  previously  been 
entered  into  and  approved  by  the  Indian  agent  and  forwarded  to  the 
Indian  Office  for  the  prices  that  I  stated  awhile  ago,  and  the  Indians 
protested  against  the  approval  of  that  and  secured  an  advertisement 
from  the  Secretary  of  the  Interior  which  brought  us  $8  a  thousand. 

In  1908,  I  think  it  was,  Senator  La  Follette  was  up  in  our  part  of 
the  State  and  the  fire  had  gone  through  our  reservation  and  we  went 
to  him  while  the  contract  was  being  negotiated  by  the  Indian  agent 
with  the  Stearns  Lumber  Co.  for  the  timber  on  our  reservation,  and 
out  of  fear  that  that  would  go  for  $2  a  thousand,  we  sought  the  assist- 
ance of  Senator  La  Follette  that  we  might  secure  the  market  price  for 
it  and  that  it  be  credited  to  the  particular  subdivision  of  the  land  from 
which  it  was  removed.  A  resolution  was  passed  by  the  Senate,  if  I 
remember,  on  the  9th  of  December,  if  my  memory  serves  me  right, 
of  that  year  that  permitted  the  cutting  of  such  timber  as  might 
become  valueless  if  left  standing,  together  with  rules  and  regulations 
attached  as  to  contracts  known  to  us  as  the  rules  and  regulations  of 
the  President  of  the  United  States,  which  provided  for  the  collection 
of  the  brush,  etc.,  from  waste  of  cutting,  providing  that  this  should 
be  burned.  If  we  could  have  had  allotments  made  to  us  before  any 
sales  were  authorized  probably  the  situation  would  not  be  as  it  is. 

This  trespass  that  Mr.  Dalby  made  mention  of  was  instituted  by  us. 
We  found  that  the  Stearns  Co.  was  cutting  this  timber;  they  were 
making  a  march  through  this  green  timber,  and  the  foresters  made 
what  they  call  fire  lines  along  in  1910;  they  no  longer  observed  the 
fire  lines  and  they  cut  these  forties  on  which  we  claimed  they  tres- 

?assed  under  the  pretense  that  it  was  burned  timber,  but  it  was  not. 
n  one  forty  I  think  we  counted  29  stumps  in  which  the  fire  had  crept 
up  but  they  cut  the  entire  forty.  If  we  had  not  called  a  halt  there 
by  reporting  that  trespass  and  gotten  the  assistance  of  Mr.  Dalby  to 
take  that  up,  we  probably  would  not  be  quarreling  over  any  standing 
timber,  and  I  think  that  justifies  our  request  now  that  the  roll  be 
made  first  before  any  sale  is  made. 

Senator  Lane.  Would  it  make  any  difference  to  you  personally  or 
your  family  financially  which  way  it  was  done  ? 

Mr.  Armstrong.  It  does  not;  no,  sir. 

Senator  Robinson.  Mr.  Chairman,  I  move  that  the  committee 
adjourn. 

The  motion  was  agreed  to,  and  at  5  o'clock-and  20  minutes  p.  m.  the 
committee  adjourned  until  to-morrow,  April  24, 19"14,  at  2  o'clockp.m- 
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FRIDAY,  APRIL  24,  1914. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  C. 
The  committee  met  at  2  o'clock  p.  m. 

Present,   Senators  Ashurst    (chairman),   Lane,    Robinson,   Clapp, 
La  Follette,  and  Page. 
The  Chairman.  The  committee  will  come  to  order. 
Senator  Clapp.  Mr.  Chairman,  on  page  36  of  the  reprint  of  the  bill 
I  desire  to  move  an  amendment  to  the  item  regarding  the  White 
Earth  Indian  Reservation  increasing  the  amount  there  named  of 
$5,500  to  $6,000,  and  the  item  of  $500  to  $1,000. 
(The  amendments  were  agreed  to.) 

ST.   CROIX  CHIPPEWA  INDIANS,   WISCONSIN. 

Senator  Clapp.  Mr.  Chairman,  I  move  that  the  bill  (S.  4867)  for 
the  relief  of  the  St.  Croix  Chippewa  Indians  of  Wisconsin,  be  put  upon 
the  Indian  appropriation  bill  as  an  amendment  under  the  title 
"Wisconsin,"  as  follows: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  cause  an  investi- 
gation to  be  made  of  the  condition  and  tribal  rights  of  the  so-called  Saint  Croix  Chip- 
pewa Indians  now  residing  in  the  counties  of  Polk,  Burnett,  Washburn,  and  Douglas, 
State  of  Wisconsin,  and  said  to  be  in  a  destitute  condition. 

Sec.  2.  That  he  shall  ascertain  and  report  to  Congress  at  the  beginning  of  the  next 
session  thereof  whether  the  said  Indians  belong  to  the  Lake  Superior  Chippewa  of 
Wisconsin  or  to  the  Chippewa  of  Minnesota;  what  tribal  rights,  if  any,  they  have  with 
any  band  or  tribe  of  Chippewa  Indians  residing  in  either  Minnesota  or  Wisconsin; 
what  benefits  in  land  and  money  they  would  have  rceeived  had  they  removed  to  a 
reservation  in  Wisconsin  or  had  not  been  excluded  from  enrollment  and  allotment 
with  the  Chippewa  Indians  of  Minnesota  under  the  provisions  of  the  act  approved 
January  fourteenth,  eighteen  hundred  and  eighty-nine  (Twenty-fifth  Statutes  at 
Large,  page  six  hundred  and  forty- two). 

Sec.  3.  That  he  shall  cause  a  census  and  enrollment  to  be  made  of  the  said  Saint 
Croix  Chippewa,  and  shall  report  their  actual  condition  and  needs,  with  such  recom- 
mendation for  their  relief  as  he  may  deem  necessary. 

Sec.  4.  That  for  the  purpose  of  making  the  said  investigation  and  enrollment  and 
for  the  immediate  relief  of  such  of  the  said  Indians  as  are  now  in  need  of  food,  clothing, 
medicines,  and  other  supplies,  to  be  expended  under  the  direction  of  the  Secretary 
of  the  Interior,  there  is  hereby  appropriated  from  the  Treasury  of  the  United  States, 
out  of  any  moneys  not  otherwise  appropriated,  the  sum  of  $25,000,  or  so  much  thereof 
as  may  be  necessary,  to  carry  out  the  provisions  of  this  act. 

(The  motion  was  agreed  to.) 

UNALLOTTED   LANDS,    BAD   RIVER  INDIAN   RESERVATION,    WIS. 

Senator  Clapp.  Mr.  Chairman,  I  ask  that  the  record  show  that  the 
amendment  prepared  for  the  Bad  River  Band  of  Chippewa  Indians 
is  approved  with  the  direction  to  insert  it  as  an  amendment  to  the  bill 
under  the  title  "Wisconsin."  - 

The  Chairman.  In  the  absence  of  objection  that  will  be  done. 

Senator  La  Follette.  There  may  be  some  one  here  who  desires  to 
be  heard  before  that  action  is  taken. 

Mr.  Dalby.  Mr.  Chairman,  I  did  not  hear  what  the  action  was. 
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Senator  La  Follette.  It  is  a  motion  to  adopt  as  a  provision  of 
this  bill  a  substitute  for  the  amendment  which  was  presented  yester- 
day by  the  Indian  Office  as  follows: 

That  within  ninety  days  after  the  approval  of  this  act  a  complete  roll  of  the  unal- 
lotted members  of  the  La  Pointe  or  Bad  River  Band  of  Chippewa  Indians,  of  the  State 
•of  Wisconsin,  entitled  to  allotments  under  existing  laws  on  the  Bad  River  Reservation, 
shall  be  made  and  completed  by  the  Secretary  of  the  Interior  with  the  assistance  of  a 
committee  of  members  of  said  band  duly  appointed  by  a  general  council  of  the  Bad 
River  Band  of  Chippewa  Indians  called  for  that  purpose.  Immediately  thereafter 
allotments  of  land  (exclusive  of  the  merchantable  timber  thereon)  within  said  reserva- 
tion shall  be  made  in  conformity  with  the  provisions  of  the  treaty  of  September  thirti- 
eth, eighteen  hundred  and  fifty-four  (Tenth  Statutes  at  Large,  page  eleven  hundred  and 
nine)  and  subsequent  acts  of  Congress  relating  thereto,  to  all  persons  so  enrolled  who  may  « 
he  alive  at  the  time  of  the  approval  of  this  act .  Patents  for  allotments  made  hereunder, 
subject  to  the  provisions  herein  relating  to  the  sale  of  timber  and  the  distribution  per 
capita  of  the  proceeds  therefrom,  shall  issue  to  the  respective  allottees  without  delay, 
and  such  patents  shall  contain  a  clause  reserving  to  the  United  States  the  right  to  cut 
and  market  merchantable  timber  on  the  lands  so  allotted;  the  proceeds  to  be  disposed 
of  as  herein  provided.  When  the  merchantable  timber  has  been  cut  from  the  lands  so 
allotted,  the  title  to  such  timber  as  remains  on  said  lands  shall  thereupon  pass  to  the 
respective  allottees:  Provided,  That  the  clause  relating  to  the  cutting  and  marketing  of 
merchantable  timber  shall  be  omitted  from  all  patents  issued  for  allotments  from  which 
the  merchantable  timber  has  been  cut  and  removed  at  the  date  of  such  patent. 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  to  sell  the  mer- 
chantable timber  on  all  unallotted  lands  within  the  Bad  River  Indian  Reservation,  in 
the  State  of  Wisconsin,  under  such  rules  and  regulations  as  he  may  prescribe;  the  net 
proceeds  derived  therefrom,  together  with  any  undistributed  proceeds  derived  from 
the  sale  of  timber  heretofore  cut  and  sold  from  such  lands,  shall  be  distributed  per 
capita  and  paid  to  the  members  of  the  band  enrolled  under  the  provisions  of  this  act, 
where  such  members  are  or  may  hereafter  be  adjudged  by  the  Secretary  of  the  Interior 
competent;  and  in  cases  where  members  have  not  been  adjudged  competent  by  the 
■Secretary  of  the  Interior  their  shares  shall  be  deposited  to  their  individual  credit -as 
individual  Indian  moneys  are  now  deposited  and  paid  to  them,  or  used  for  their 
'benefit  under  the  supervision  of  the  Secretary  of  the  Interior:  Provided,  That  before 
■  approving  any  contract  covering  the  sale  of  timber  on  any  of  said  tribal  lands  the 
■Secretary  of  the  Interior  shall  refer  the  said  contract  or  contracts  to  the  unallotted 
Indians  of  the  Bad  River  Band  for  an  expression  of  their  views  as  to  the  price,  terms, 
and  conditions  of  sale,  in  which  matter  the  interests  of  minors  shall  be  represented 
■by  their  parents  or  natural  guardians:  Provided,  That  of  the  amount  now  on  hand 
derived  from  the  sale  of  tribal  timber,  at  least  $500,000  shall  be  distributed  among 
such  allotteeB  enrolled  under  the  provisions  of  this  act  where  the  same  are  competent, 
or,  where  the  allottees  are  incompetent!  deposited  to  their  individual  credit  as  indi- 
vidual Indian  moneys  are  now  deposited,  within  sixty  days  from  the  date  of  the 
approval  of  the  roll  by  the  Secretary  of  the  Interior  as  herein  provided:  Provided 
further,  That  in  the  event  a  fair  and  adequate  price  is  not  offered  for  the  merchantable 
timber  on  the  Bad  River  Reservation  authorized  to  be  sold  under  the  provisions  of 
this  act,  the  Secretary  of  the  Interior  may  in  his  discretion  cause  to  be  built,  equipped, 
and  operated  a  suitable  sawmill  or  sawmills,  with  appurtenances  and  necessary  build- 
ings, on  the  Bad  River  Reservation,  for  the  purpose  of  manufacturing  said  merchant- 
able timber  into  lumber;  and  he  is  hereby  authorized  to  use  so  much  of  the  proceeds 
from  the  timber  heretofore  sold,  exclusive  of  the  §500,000  herein  authorized  to  be 
disposed  of,  to  erect  said  sawmill  or  sawmills,  said  mill  or  mills  to  be  constructed, 
operated,  and  maintained  under  such  rules,  regulations,  and  conditions  as  the  Sec- 
etary  of  the  Interior  may  prescribe. 

Senator  La  Follette.  Perhaps,  in  order  that  the  record  may  show 
the  reasons  for  offering  this  substitute,  it  may  be  well  to  say  that 
after  the  discussion  we  had  here  yesterday,  with  regard  to  the  two 
substitutes,  a  brief  statement  ought  to  be  made  by  the  Acting 
■Commissioner  of  Indian  Affairs. 

Mr.  Meritt.  Mr.  Chairman,  after  the  discussion  of  yesterday,  on 
the  proposed  item  to  be  incorporated  in  the  Indian  appropriation 
bill  relating  to  the  Bad  River  Reservation,  the  delegation  duly 
authorized  to  visit  Washington  from  that  reservation  in  regard  to 
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this  matter,  came  to  the  office  this  morning  and  we  took  up  this 
matter  of  proposed  legislation.  We  went  over  it  very  carefully  and 
considered  the  two  drafts  of  the  legislation  that  were  offered  yester- 
day, and  after  discussing  the  matter  fully,  an  item  was  drafted  which 
we  have  submitted  to  the  chairman,  and  which  was  agreed  to  by  the 
three  delegates  and  by  the  office  as  covering  the  situation  and  pro- 
tecting the  rights  and  interests  of  the  Indians  on  that  reservation. 
The  three  delegates  are  here  and  I  believe  they  will  state  that  that 
is  what  happened  at  the  office  this  morning. 

Senator  La  Follette.  Mr.  Armstrong,  you  heard  the  statement 
of  the  Assistant  Commissioner  of  Indian  Affairs  which  he  has  just 
made  to  the  committee. 

Mr.  Armstrong.  Yes,  sir. 

Senator  La  Follette.  I  will  ask  you  to  state  whether  the  amend- 
ment— the  item  in  the  form  in  which  it  is  now  as  presented — meets 
with  your  approval? 

Mr.  Armstrong.  Yes,  sir;  it  does. 

Senator  La  Follette.  I  will  ask  Mr.  Holliday — you  are  one  of  the 
accredited  delegates  from  this  band  of  Bad  River  Indians — to  state 
whether  you  heard  the  question  which  I  put  to  Mr.  Armstrong  ? 

Mr.  Holliday.  I  did. 

Senator  La  Follette.  What  answer  do  you  make  to  that  question 
which  I  now  address  to  you  ? 

Mr.  Holliday.  It  is  satisfactory  to  me. 

Senator  La  Follette.  It  is  satisfactory  to  you  in  the  form  in  which 
it  is  now  presented  ? 

Mr.  Holliday.  Yes,  sir. 

Senator  La  Follette.  Mr.  Obern,  will  you  state  whether  the 
amendment  which  is  offered  this  morning  by  the  Assistant  Indian 
Commissioner  as  a  substitute  for  the  item  which  was  under  discussion 
yesterday,  meets  with  your  approval  ? 

Mr.  Obern.  It  does. 

Senator  La  Follette.  I  would  like  to  ask  Congressman  Lenroot 
if  he  has  looked  this  amendment  over  ? 

Mr.  Lenroot.  I  have.     It  covers  the  ground. 

Senator  La  Follette.  You  think  it  covers  the  ground  and  is  in  the 
proper  form  to  be  adopted  ? 

Mr.  Lenroot.  Yes,  sir. 

Senator  La  Follette.  Now  I  understand  Mr.  Dalby  would  like  to 
be  heard. 

STATEMENT  OF  MR.  Z.  LEWIS  DALBY,  ATTORNEY, 
WASHINGTON,  D.  C. 

The  Chairman.  Whom  do  you  represent? 

Mr  Dalby.  I  represent  Simon  Denomie,  jr.,  and  some  other  indi- 
vidual Indians  of  the  La  Pointe  band  of  Chippewa  Indians. 

Senator  Lane.  Are  you  speaking  in  favor  of  this  amendment  i 

Mr  Dalby  I  wish  to  call  attention  to  certain  features  ot  tins  pro-- 
vision  which  I  find  are  identical  with  the  features  in  the  previous 
amendment,  and  it  is  to  that  which  I  shall  practically  confine  my 

remarks. 

Senator  Lane.  In  favor  of  it  ? 
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Mr.  Dalby.  Against  this  provision.  My  purpose  is  to  present  the 
protest  of  my  clients  against  the  passage  of  this  amendment.  This 
legislation  proposas  to  give  to  the  Secretary  of  the  Interior  authority 
to  sell  the  Indians'  timber  without  the  necessity  of  securing  from  them 
their  consent  to  the  sale  or  their  approval  of  the  sale  afterwards. 

In  presenting  the  protest  of  my  clients  against  this  legislation  1 
invite  attention  to  the  fact  that  this  timber  belongs  to  the  Indians, 
and  I  maintain  that  they  have  therefore  the  right  to  control  its  dis- 

Eosition.  To  deny  this  proposition  is  to  deny  that  the  timber 
elongs  to  the  Indians  or  to  assert  that  the  Indians  have  not  the  right 
to  control  the  disposition  of  what  is  their  own.  The  amendment  in 
question  fails  to  lecognize  this  right  and  tacitly  denies  its  existence, 
and  if  enacted  into  law  it  would  effectually  prevent  the  exercise  of 
that  right. 

The  amendment  proposes  to  give  to  the  Secretary  of  the  Interior 
the  absolute  power  to  dispose  of  this  property  of  the  Indians,  worth 
probably  upward  of  $2,000,000,  without  the  necessity  of  first  securing 
their  consent  and  without  any  power  on  their  part  to  control  or 
prevent  any  disposition  which  he  may  undertake  to  make  of  it  which 
in  their  judgment  would  be  unwise  or  improper.  I  am  sure,  Sena- 
tors, that  it  needs  only  that  we  imagine  ourselves  and  our  own  flesh 
and  blood  in  place  of  the  Indians  in  order  that  we  may  have  a  very 
vivid  and  keen  appreciation  of  the  injustice  of  this  proceeding. 

But  it  will  doubtless  be  argued  in  reply  to  what  I  have  said  that 
this  amendment  does  provide  that  the  Secretary  of  the  Interior, 
before  approving  any  contract  for  the  sale  of  this  timber,  shall 
refer  the  contract  to  the  Indians  for  an  expression  of  their  views 
regarding  it.  There  is  such  a  provision  in  the  amendment;  but  it 
does  not  require  the  Secretary  of  the  Interior  to  give  any  consider- 
ation to  the  views  so  expressed,  or  to  be  bound  by  them  in  any 
degree  in  case  they  differ  from  his  own  or  from  the  views  of  his 
official  advisers.  It  fails  to  give  to  the  Indians  themselves  any  power 
to  protect  their  own  rights;  at  most  it  provides  that  although  their 
hands  may  be  tightly  tied  behind  their  backs,  they  shall  nevertheless 
not  be  gagged. 

For  the  purpose  of  illustrating  the  inefficacy  of  such  a  mere  oppor- 
tunity to  protest,  uncoupled  with  any  power  of  control  over  the 
event,  I  wish  to  recite  a  few  facts  showmg  the  futility  in  the  past 
of  even  the  most  vigorous  and  prolonged  protest  by  these  very 
Indians  in  the  attempt  to  protect  their  rights  in  this  very  property, 

The  department  now  has,  and  has  had  for  many  years,  authority 
to  sell  the  timber  upon  those  unallotted  lands  whenever  it  can  be 
classed  as  "dead  and  down."  When  there  is  a  forest  fire,  the  timber 
thus  killed  is  treated  as  coming  within  this  authority — and  doubtless 
it  is  properly  so  treated. 

In  1908  a  fire  occurred  on  the  reservation.  In  order  to  save  the 
fire-killed  timber,  the  department  let  a  contract  to  the  Stearns 
Lumber  Co.  to  cut  such  timber  before  deterioration  should  set  in. 
For  several  years  the  Indians  persistently  charged  that  under  the 
guise  of  this  contract  the  lumber  company  was  committing  trespass 
upon  their  tribal  lands  by  cutting  not  merely  fire-killed  timber,  but 
green  timber  as  well.  Little  or  no  attention  was  paid  to  these  com- 
plaints by  the  local  officials.  When  they  were  submitted  directly 
to  the  Indian  Office,  they  were  referred  to  the  local  officials  for  report, 
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and  word  would  come  back  that  there  was  no  truth  in  them,  and 
that  anyway  the  Indians  were  just  chronic  kickers,  and  no  attention 
should  be  paid  to  them.  The  matter  came  to  be  treated  as  a  familiar 
joke  by  the  officials. 

The  Indians  persisted  in  their  complaints,  however,  and  in  the 
summer  of  1911  the  denials  of  the  company  and  the  superintendent 
were  supplemented  by  the  statement  that  of  course  where  most  of 
the  timber  on  a  subdivision  of  land  had  been  burned,  the  remaining 
green  timber  on  that  subdivision  was  also  cut  as  a  matter  of  con- 
venience and  economy,  along  with  the  fire-killed  timber.  This 
action  was  vigorously  defended  as  entirely  businesslike  and  proper, 
and  it  was  claimed  that  if  it  was  a  trespass  at  all,  it  was  at  most  a 
mere  technical  trespass,  which  should  not  be  regarded. 

The  Indians  replied  that  it  was  not,  as  claimed,  the  mere  incidental 
cutting  of  isolated  green  trees  in  bodies  of  fire-killed  timber  of  which 
they  complained,  and  steadily  maintained  that  entire  subdivisions  of 
green  timber  had  been  cut  where  there  was  no  fire-killed  timber  at  all. 

Their  persistent  efforts  finally  resulted  in  an  investigation  in  Octo- 
ber, 1911. 

As  attorney  for  certain  individual  members  of  the  band,  I  happened 
to  be  on  the  reservation  in  the  latter  part  of  October  1911,  and 
chanced  to  meet  the  gentleman  who  made  this  investigation.  When 
I  met  him  one  evening,  he  informed  me  that  he  had  completed  his 
investigation  and  would  leave  the  next  morning  for  other  work. 
The  Indians  who  had  called  my  attention  to  his  presence  on  the  reserva- 
tion did  not  know  who  he  was  or  what  his  mission  was.  In  response 
to  my  inquiry  he  stated  that  he  had  not  thought  it  necessary  to  see 
any  of  the  Indians  as  he  had  gone  thoroughly  over  the  reservation  in 
company  with  the  chief  scaler. 

Senator  La  Follette.  May  I  interrupt  you  to  inquire  whether 
the  chief  scaler  was  an  employee  of  the  Indian  Office  or  an  employee 
of  the  lumber  company? 

Mr.  Dalby.  He  was  a  Government  employee.  His  name  was 
Young. 

He  would  not  give  me  any  inkling  of  the  conclusions  he  had  reached, 
but  from  his  noncommittal  attitude  toward  me,  whom  he  knew  to 
be  the  attorney  for  the  complaining  Indians,  coupled  with  the  very 
positive  views  which  the  chief  scaler  had  but  lately  expressed  to  me, 
evidently  after  his  trip  over  the  reservation  with  the  investigator,  I 
felt  fairly  confident  that  he  had  found  just  the  same  old  story — the 
standing  joke  of  the  agency,  that  the  Indians  were  just  habitual  liars, 
Or  at  best,  mere  restless  dreamers  of  bad  dreams.  I  put  it  up  to  him 
very  strongly,  therefore,  that  while  he  was  on  the  job  he  should  at 
least  see  the  Indiars  who  had  made  the  specific  complaints,  require 
them  to  take  him  to  the  very  spots  where  they  had  specifically 
alleged  that  trespasses  had  been  committed,  and  on  those  very 
spots  either  find  that  there  had  been  such  trespasses  committed  as 
charged,  or  else  show  the  Indians  themselves  wherein  they  were 
mistaken  in  believing  that  trespasses  had  been  committed,  and  thus 
end  the  prolonged  dispute.  I  succeeded  in  prevailing  upon  him  to 
adopt  this  course.  The  result  was  that  the  Indians  did  demonstrate 
to  him — whether  he  knew  it  before  I  can  not  say — that  there  had 
been  an  actual  trespass,  substantially  as  charged  by  them,  and  not  a 
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mere'y  in  i  'e  tal  and  technical  trespass  as  claimed  by  the  company 
and  the  superintendent.     And  he  so  reported. 

Senator  Lane.  When  was  it  that  he  made  this  report? 

Mr.  Dalby.  In  the  winter  of  1911.  I  think  it  was  made  on  the 
23d  of  November. 

Senator  Lane.  What  was  his  name? 

Mr.  Dalby.  Hamilton. 

Senator  Lane.  Have  you  that  report  in  your  office? 

Mr.  Meritt.  I  think  we  have. 

Senator  Lane.  Can  you  not  send  and  get  it  here? 

Mr.  Meritt.  Yes,  sir. 

Senator  Lane.  I  wish  you  would. 

Senator  La  Follette.  The  inspector's  name  was  Hamilton? 

Mr.  Dalby.  Yes,  sir. 

Senator  La  Follette.  And  the  scaler's  name  was  Young  ? 

Mr.  Dalby.  Yes,  sir. 

Senator  Lane.  Have  you  the  scaler's  report  also  ? 

Mr.  Meritt.  Yes,  sir. 

Senator  Lane.  I  wish  you  would  get  that  also. 

Mr.  Dalby.  In  December,  1911,  about  six  weeks  after  this  investi- 
gation, the  company,  still  protesting  that  there  had  been  no  real 
trespass,  and  that  anything  paid  by  them  on  that  account  would  be 
a  mere  gratuity  .to  the  Indians,  nevertheless  offered  to  pay  $1,000 
provided  it  should  be  accepted  as  in  full  settlement  for  any  and  all 
trespasses  theretofore  committed  by  them.  The  Indian  Office  re- 
garded this  amount  as  too  small,  but  signified  its  willingness  to 
settle  at  $2,000,  and  the  company  offered  to  accept  this  proposition. 

The  matter  was  about  to  be  closed  on  this  Dasis,  without  the 
Indians — the  parties  really  in  interest — having  had  any  voice  in  it, 
when  the  situation  became  known  to  me  as  attorney  for  certain  indi- 
vidual members  of  the  band,  and  on  their  behalf  I  entered  a  vigorous 
and  prompt  protest,  which  resulted  in  the  withdrawal  of  the  offer 
of  the  Indian  Office,  and  the  submission  instead  of  it  of  an  offer  by 
the  company  to  pay  the  $2,000  subject  to  the  approval  of  the  Indians. 

I  suggested  this  course  because— I  called  attention  to  the  fact — 
that  if  the  Indian  Office  made  an  offer  which  the  company  accepted, 
that  made  a  contract  which  would  preclude  recovery  from  the  com- 
pany afterwards  and  shut  up  the  Indians  to  at  best  a  suit  against 
the  Government,  which  I  did  not  think  they  should  be  put  to.  That 
argument  prevailed  at  that  time  with  the  Indian  Office,  and  the 
course  I  have  stated  was  adopted. 

This  proposition  was  arrived  at  by  reckoning  that  the  trespass  had 
amounted  to  not  more  than  1,000,000  feet,  for  which  settlement  had 
been  made  under  the  burned  timber  contract  at  $7  per  thousand. 
The  price  then  being  paid  for  green  timber  on  the  allotted  lands  was 
$8  per  thousand.  It  was  argued,  therefore,  that  the  damage  done  by 
the  trespass  was  measured  by  the  difference  between  these  two  prices,, 
or  $1  per  thousand.  Hence  the  lumber  company's  flat  offer  of  $1 ,000, 
to  which  the  Indian  Office  added  another  thousand,  apparently  by  way 
of  punitive  damages. 

When  submitted  to  the  Indians,  however,  this  proposition  was 
promptly  turned  down.  In  the  first  place,  they  considered  that  the 
trespass  actually  committed  had  been  far  in  excess  of  the  1,000,000 
feet  found  by  the  investigator;  and,  in  the  next  place,  they  considere  I 
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that  the  difference  between  these  two  prices  did  not  by  any  means 
represent  the  actual  damages  done,  for  the  price  of  $8  was  fixed  in 
1903,  and  in  1909,  1910,  and  1911  the  timber  was  worth  much  more 
than  it  had  been  in  1903;  and  they  believed  themselves  entitled  to 
receive  at  least  the  full  value  of  the  timber  at  the  time  it  was  cut,, 
even  without  taking  into  consideration  the  fact  that  the  cutting  was,, 
as  they  believed,  a  willful  trespass,  although  connived  in  evidently 
by  the  local  authorities. 

Senator  La  Follette.  Who  do  you  mean  by  local  authorities  ? 

Mr.  Dalby.  The  superintendent  and  his  subordinates,  including 
the  scaler. 

Senator  La  Follette.  On  the  reservation  ? 

Mr.  Dalby.  Yes,  sir. 

After  this  proposition  of  $2,000  had  been  thus  turned  down  by  the- 
Indians,  the  lumber  company,  just  about  two  years  ago  now,  made 
another  offer  to  settle  for  the  same  trespass  at  something  more  than 
$8,000. 

As  in  the  former  case,  the  Indians  had  no  knowledge  that  any  such 
offer  had  been  made,  and  that  information  was  not  communicated  to 
them.  In  fact,  in  this  case  the  superintendent  specifically  recom- 
mended that  the  offer  be  accepted,  without  consultation  with  the 
Indians,  on  the  ground  that  such  consultation  would,  in  his  opinion, 
be  useless.  The  then  Commissioner  of  Indian  Affairs  [Mr.  Valentine] 
recommended  to  the  then  Secretary  of  the  Interior  [Mr.  Fisher]  that 
this  proposition  be  accepted,  without  consultation  with  the  Indians. 

The  matter  was  in  this  posture  when  I,  as  attorney  for  the  indi- 
viduals already  referred  to,  by  a  mere  casual  inquiry  discovered  the 
situation.  I  again  entered  a  prompt  and  vigorous  protest,  which 
resulted  in  this  proposition  also  being  referred  to  the  Indians  for  their 
consideration  and  approval.  Note  that — "for  their  consideration 
and  approval" — that  is  the  point  I  wish  to  make  as  to  this  amend- 
ment. They  gave  it  long  and  careful  consideration,  but  for  reasons 
which  seemed  to  them  good  and  sufficient  they  declined  to  approve 
or  take  final  action  upon  it,  but  are  still  reserving  their  judgment  in 
this  matter. 

In  this  instance  the  Indian  Office  held  that  it  was  not  under  any 
legal  necessity  to  consult  the  Indians  in  reference  to  the  action  to  be 
taken,  although  the  knowledge  of  the  situation  had  been  gained  solely 
through  the  vigorous  and  persistent  protests  of  the  Indians  themselves, 
and  although  the  proposed  action  directly  involved  their  property 
rights,  it  did  not  in  fact  consult  them  about  it  until  virtually  forced  to 
do  so.  Moreover,  although  the  property  involved  was  tribal  property, 
the  tribe  or  band  as  such  was  entirely  powerless  to  secure  for  itself 
any  voice  in  the  matter,  although  it  had  taken  timely  and  appropriate 
steps  to  that  end,  and  the  reference  of  the  matter  to  the  band  for 
consideration  was  secured  only  through  the  fortuitous  intervention 
of  an  attorney  acting  on  behalf  of  individual  members  of  the  band. 

The  voice  in  their  own  affairs  thus  gained,  however,  has  already 
assured  them  in  this  matter  a  more  than  fourfold  better  settlement 
than  would  have  been  secured  had  the  settlement  been  left  to  the 
'  department  without  the  necessity  of  securing  their  approval,  as  the 
proposed  legislation  now  before  you  contemplates  leaving  the  sale 
of  their  remaining  tribal  timber.     This  experience  explains  as  well  as 
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emphasizes  their  desire  to  have  secured  to  them  by  law  an  effective 
voice  in  this  and  all  similar  matters  in  the  future. 

Further  on  that  point,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, the  power  of  control  may  well  be  withheld  from  people  not 
qualified  to  exercise  control,  but  these  Indians  are  qualified  to 
exercise  control.  They  know  their  interests  and  they  know  how  to 
defend  their  rights  when  they  have  the  legal  power  and  opportunity 
to  do  so.  I  wish  to  cite  an  instance  of  legislation  passed,  I  think, 
about  eight  years  ago  providing  for  the  issuance  of  patents  for  the 
lots  built  upon  by  the  Indians  in  their  village  of  Odanah.  That 
legislation  contained  a  provision  which  would  practically  make  every 
land  title  in  that  village  subject  to  forfeiture  upon  the  mere  finding 
upon  the  land  of  intoxicating  liquor.  The  Indians  at  Odanah  are 
not  different  from  other  Indians  with  respect  to  whisky.  They 
realize  its  danger.  The  majority  of  them,  and  the  better  class  of 
them,  wish  to  have  the  traffic  stamped  out;  but  the  suppression  of 
the  liquor  traffic  has  been  in  some  cases  but  a  sanctimonious  cloak 
which  has  covered  vicious  outrages  on  the  Indians  themselves,  and 
that  was  true  at  this  reservation.  The  Indians  showed  their  wisdom 
by  seeing  that  by  accepting  patents  of  this  nature  they  would  put  in 
the  hands  of  the  people  who  had  treated  them  in  this  way  previously 
in  this  connection  a  most  effective  instrument  to  further  the  same 
control  over  them.  Fortunately  in  that  legislation  there  was  a  pro- 
vision that  required  the  approval  of  the  Indians  before  it  should 
become  effective.  The  Indians  had  the  nerve  to  say,  "We will  not 
approve;  we  will  go  without  our  patents,"  and  they  are  still  without 
patents  to  the  land  in  that  town.     The  amendment  provides  also 

Senator  La  Follette.  Do  you  know  the  exact  date  of  the  passage 
of  that  act  to  which  you  have  just  referred  ? 

Mr.  Dalby.  I  have  not  taken  the  trouble  to  look  that  up,  Senator, 
lately.     I  think  it  was  about  eight  or  nine  years  ago. 

The  amendment  provides  for  the  voice  which  was  provided  to  be 
exercised  by  the  Indians  to  be  exercised  by  the  unallotted  members 
of  the  band.  There  are  two  reasons  that  I  wish  to  present  to  you 
why  this  is  unwise.  In  the  first  place  the  unallotted  members  are 
the  younger  members,  for  the  most  part — the  inexperienced  members 
of  the  band,  and  the  men  who  are  less  qualified  to  express  wise  views 
in  regard  to  this  contract.  The  property  is  a  tribal  property,  and 
still  it  is  allotted.  As  the  bill  contemplates  the  sale  of  the  timber 
while  it  is  tribal  property,  the  tribe  should  exercise  such  right  of 
advice  or  approval  as  is  exercised,  as  a  matter  of  law,  and  as  a  matter 
of  wisdom;  the  tribe  possesses  that  wisdom  and  not  the  unallotted' 
members.  The  older  members,  those  who  are  experienced  woodmen 
and  capable  of  giving  wise  counsel  to  the  department  in  connection 
with  this  matter,  have  already  been  allotted  for  the  most  part. 
There  may  be  some  exceptions,  but  most  of  them  have  been  allotted. 
They  are  interested  in  this  proposition  as  a  tribal  proposition  and 
because  of  their  kinsmen,  mostly  their  children,  which  would  secure 
from  them  action  in  good  faith  for  the  benefit  of  their  children  and 
their  kinsmen.  Moreover,  if  the  voice,  the  advice  and  control,  is  to 
be  given  solely  to  those  who  have  an  interest  in  the  disposition  of  the 
matter,  it  does  not  require  much  imagination  or  much  previous 
knowledge  of  Indian  affairs  to  see  how  that  element  may  be  manipu- 
lated in  that  situation.     So  that  the  advice  or  the  approval  even,  if 
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you  give  it  approval,  would  be  practically  meaningless  for  the  pro- 
tection of  the  real  interests  of  the  Indians. 

This  amendment  is  new  and  substantive  legislation.  I  take  it  it 
will  be  subject  to  a  point  of  order  on  the  floor  of  the  Senate  if  it  is 
incorporated  in  the  Indian  appropriation  bill,  and  on  behalf  of  my 
clients  I  respectfully  suggest  to  the  committee  that  to  accomplish 
the  best  results  it  would  be  wise  to  incorporate  such  provisions  as 
are  to  be  passed  upon  this  subject  matter  in  a  separate  bill  and  allow 
the  Indians  in  connection  with  that  bill  to  be  counseled  with  and  to 
suggest  their  views  in  council. 

I  believe  I  have  covered  the  main  points  that  I  wish  to  make. 
There  is  just  one  more  point,  if  I  may  take  the  time  of  the  committee. 
Senator  Townsend  on  yesterday,  I  believe,  suggested  that  in  his 
opinion  the  matter  should  be  reserved  until  the  settlement  of  this 
trespass  had  been  accomplished,  and  I  wish  simply  to  refer  to  that 
fact  and  to  add  that  to  the  suggestions  I  wished  to  make  to  the  com- 
mittee, that  in  view  of  the  facts  I  have  stated,  it  would  be  eminently 
wise  that  old  scores  be  settled  before  you  start  out  with  new  ones. 
The  Stearns  Lumber  Co.  would  unquestionably  be  in  the  most  advan- 
tageous position  to  purchase  this  lumber.  It  could  afford  to  pay 
more  for  it  than  anybody  else.  It  doubtless  would  be  the  highest 
bidder  and  doubtless  would  get  the  timber.  I  do  not  wish  to  enter 
here  any  protest  against  their  getting  it  under  proper  provisions,  but 
the  Stearns  Lumber  Co.  is  a  trespasser  on  that  reservation  in  respect 
to  this  green  timber.  That  trespass  has  not  yet  been  settled.  It 
has  not  been  settled  because  the  Indians  have  not  approved  the 
settlement  which  the  company  has  offered,  and  they  have  not  ap- 
proved it,  as  I  have  stated,  for  reasons  of  their  own.  I  will  tell  you 
the  reason.  It  is  that  they  realize  that  this  trespass,  or  the  facts 
about  this  trespass,  were  developed  only  by  the  assistance  of  an 
attorney.  They  were  unable  to  accomplish  anything  with  respect 
to  the  matter  until  they  had  the  assistance  of  an  attorney.  They 
had  passed  a  resolution  asking  the  department  to  authorize  the 
negotiation  of  a  contract  with  a  tribal  attorney,  in  December,  1911. 
That  request  was  before  the  department  when  this  timber  matter 
was  first  put  before  it  by  the  company — this  offer  of  settlement. 
It  specifically  referred  to  the  pending  trespass;  it  specifically  stated 
that  they  desired  the  advice  and  assistance  of  legal  counsel  in  con- 
nection with  that  matter.  The  Indians  finally  resolved  that  they 
would  not  act  upon  this  offer  of  settlement  until  the  department 
had  acted  on  their  request  to  negotiate  such  a  contract  in  order  that 
they  might  have  the  benefit  of  legal  counsel  of  their  own  selection 
in  this  matter.  . 

Senator  Lane.  I  would  like  to  ask  you,  Mr.  Dalby,  in  relation  to 
this  trespass.  It  appears  that  the  Stearns  Lumber  Co.  entered  upon 
the  Indians'  lands  and  cut  timber  belonging  to  the  Indians.  Is  there 
any  way  of  ascertaining  what  the  value  of  that  would  be  if  it  were 
paid  for  at  the  price  of  timber  at  the  time  when  they  cut  it— how 
much  it  would  amount  to  and  all  that  ? 

Mr.  Dalby.  I  am  not  a  timber  expert,  and  I  will  answer  you  with 
that  qualification.  I  believe,  however,  that  it  can  be  approximated. 
An  expert  timberman,  I  understand,  can  go  into  the  forest  and  by 
examining  the  stumps  can  tell  what  the  condition  of  a  tree  was  at 
the  time  it  was  cut. 
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Senator  Lane.  But  you  do  know  how  much  it  amounted  to  in  all; 
how  much  of  the  Indians'  timber  they  cut^-the  total  value  ? 

Mr.  Dalby.  I  thought  you  asked  me  as  to  the  possibility  of  ascer- 
taining it. 

Senator  Lane.  How  many  million  feet  ?  _  _ 

Mr.  Dalby.  I  do  not  think  that  has  been  ascertained  definitely,  as 
I  stated  yesterday.  . 

Senator  Lane.  But  they  offered  them  $8,000  for  it,  did  they? 

Mr.  Dalby.  Yes,  sir;  they  off ered  it  and  put  up  the  money. 

Senator  Lane.  Was  it  worth'  more  than  that;  did  the  Indians 
think  it  was  worth  more  ? 

Mr.  Dalby.  I  understand  they  did. 

Senator  Lane.  How  much  more?    Have  you  ever  heard? 

Mr.  Dalby.  They  have  never  gotten  to  the  point  of  stating  how 
much.  They  have  notified  the  department  that  they  wished  to  take 
the  stand  that  I  have  stated  to  you,  and  that,  as  I  understand,  is  the 
present  status  of  the  matter.     That  action  was  taken  in  August,  1912. 

Senator  La  Follette.  Mr.  Dalby,  is  it  not  a  fact  that  a  scaler,  or 
scalers,  made  examinations  of  these  stumps  and  made  a  report  to  the 
Indian  Office  so  that  the  Indian  Office  must  have  known  from  com- 
putations that  could  be  based  upon  that  report,  even  if  the  compu- 
tations were  not  made  by  scalers  themselves,  what  the  trespass 
amounted  to  ?  Otherwise,  it  would  seem  that  the  Indian  Office  ought 
not  to  have  considered  an  offer  of  an  amount  that  was  to  close  up  and 
release  this  Stearns  Lumber  Co.  from  its  liability  to  these  Indians. 
They  must  have  thought  they  knew,  or  they  would  certainly  have 
been  very  remiss  in  their  duty  to  permit  a  settlement  to  be  made  if 
they  did  not  know  just  what  the  amount  of  that  trespass  was. 

Mr.  Dalby.  The  report  of  Mr.  Hamilton,  which  I  have  referred  to, 
gave  his  opinion  from  his  investigation  as  to  the  elements  involved  in 
that  problem,  as  to  how  much  of  the  timber  they  had  cut  during  that 
period  was  green,  but  the  Indians,  as  I  stated  before,  did  not  believe 
that  was  a  complete  ascertainment. 

Now,  it  has  not,  as  far  as  I  know,  gone  further  than  that — that  the 
Indians  have  failed  to  recognize  the  correctness  of  Mr.  Hamilton's 
findings.  Based  upon  Mr.  Hamilton's  findings,  the  offer  of  $2,000  was 
made,  and  it  was  being  favorably  considered  by  the  Indian  Office,  and 
would  have  been  accepted  but  for  my  intervention.  Subsequently, 
whether  there  were  other  investigations  showing  other  trespasses  I 
do  not  know,  the  company  did  offer  $8,125  for  the  same  trespass 
under  the  same  conditions — that  it  should  be  accepted  as  a  complete 
discharge  of  them  from  all  liability  for  all  trespasses  previously 
committed. 

Senator  La  Follette.  Have  you  such  knowledge  or  information 
regarding  the  inspection  of  stumpage  of  this  sort  to  be  able  to  say 
whether — if  the  examination  was  not  complete  upon  which  Mr.  Ham- 
ilton made  his  investigation — whether  an  examination  could  be  made 
as  late  as  now  of  those  stumps  and  the  truth  ascertained  ? 

Mr.  Dalby.  I  could  only  state  that  upon  information.  Directly, 
I  have  no  knowledge. 

Senator  La  Follette.  I  ask  you  if  you  have  any  information  on 
that  subject  ? 

Mr.  Dalby.  I  have  consulted  with  other  people,  among  them,  the 
Indians,  who  are,  for  the  most  part,  good  timber  men,  and  with  Mr. 
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Denomie,  to  whom  I  referred  yesterday— Mr.  Antoine  Denomie,  sr., 
and  they  are  of  the  opinion,  I  think,  that  it  can  be  ascertained  with 
some  degree  of  accuracy;  but,  of  course,  it  would  be  much  more  diffi- 
cult if  in  the  meantime  all  of  the  rest  of  the  timber  is  cut.  You  can 
go,  now,  and  see  where  the  timber  has  been  cut  and  examine  that 
cutting;  and  if  you  cut  more  timber,  you  have  first  to  set  off  the  areas 
cut  at  different  times. 

Senator  Lane.  I  would  hke  to  ask  you  a  question.  Was  there 
more  than  one  trespass  ? 

Mr.  Dalby.  It  continued  over  a  series  of  years.  Mr.  Armstrong 
related  to  you  in  substance  how  it  arose. 

Senator  La  Follette.  And  over  many  tracts  ? 

Mr.  Dalby.  Many  tracts. 

Senator  Lane.  Was  there  any  trespass  committed  by  the  Stearns 
Lumber  Co.  after  this  offer  of  settlement  was  made  ? 

Mr.  Dalby.  After  December,  1911  ?  I  can  not  say.  I  think  not. 
I  think  they  would  have  been  very  careful  after  that. 

Senator  Lane.  Now,  it  seems  that  the  question  is  not  one  of  secur- 
ing a  settlement  from  the  lumber  company,  whoever  they  were — and 
I  am  saying  this  to  the  committee — but  if  they  did  deliberately  enter 
upon  the  Indians'  land  and  cut  the  timber — and  I  will  say  for  your 
information  that  I  live  in  a  country  where  a  great  deal  of  timber 
grows,  one  of  the  largest  in  the  Union,  and  if  I  have  a  tract  of  timber 
40,  80,  or  160  acres  and  you  come  over  my  line  and  cut  my  timber,  if 
you  do  so  accidentally,  pretty  close  to  the  line,  I  do  not  know  that  I 
would  say  much  about  it.  But  if  I  went  over  your  line,  we  will  say, 
to  reverse  the  proceeding,  and  cut  your  timber,  do  you  know  what 
you  would  say  about  it  ?  It  would  be  considered  that  I  was  stealing 
your  timber,  and  I  would  be  liable  to  the  law  for  doing  it  just  the 
same  as  if  I  went  over  in  your  land  and  took  some  other  of  your  other 
possessions.  Your  timber  is  just  as  much  yours  as  your  horse,  or  your 
cow,  or  your  house,  or  your  chickens,  and  if  I  went  over  in  your  farm- 
yard and  took  your  chickens  I  would  be  doing  the  same  thing  as  if  I 
were  to  steal  your  timber.  It  is  not  a  matter  of  your  going  out  and 
counting  your  chickens  afterwards  to  see  how  many  you  have  left 
and  my  coming  back  to  your  house  the  next  morning  and  saying  I 
will  pay  you  for  them.  You  would  meet  me  at  the  door  with  a  shot- 
gun or  you  would  have  the  sheriff  arrest  me.  It  is  what  we  call  steal- 
ing in  our  country.  That  is  all  there  is  to  it,  nothing  else.  If  this 
company  deliberately  went  onto  the  Indians'  lands  and  took  this  tim- 
ber wittingly,  they  were  stealing — taking  something  that  did  not 
belong  to  them.  In  other  words,  they  were  committing  a  theft  and 
were  liable  under  the  law. 

The  Chairman.  It  is  an  indictable  offense. 

Senator  Lane.  That  man  would  be  subject  to  action  by  the  grand 
jury.  Now,  what  do  we  find — and  I  want  it  to  go  down  on  the  record, 
and  sink  well  home.  Here  are  the  guardians  of  the  Indians,  repre- 
sentatives of  the  Government,  the  agents  if  you  please,  of  Congress — 
who  are  in  a  way  their  superior  officers — out  following  up  this  party 
who  has  been  stealing  the  Indian's  timber,  counting  stumps — these 
distinguished  gentlemen — and  sealing  them  and  looking  at  them 
closely  to  see  whether  it  is  burned  timber  or  nice  live  timber,  going 
around  trying  to  effect  a  settlement  with  the  genial,  wholesale  thieves 
who  stole  it.     Up  to  this  time  they  have  done  nothing  else.     In  other 
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words,  they  have  been  compounding  a  felony.  They  knew  that  this 
condition  existed  last  year.  This  matter  was  brought  Up;  I  called 
attention  to  it  last  year,  and  it  is  in  the  record  here,  and  the  agent  of 
the  department,  the  predecessor  of  our  friend  here,  the  assistant 
commissioner,  said  it  had  happened;  the  contractors  did  steal  the 
timber  and  the  Indian  Bureau  was  going  to  count  all  of  the  stumps 
and  see  how  much  timber  they  got  away  with,  and  afterwards  they 
were  going  to  get  a  settlement  if  they  could  do  so.  It  was  called 
to  his  attention  that  it  was  a  felony,  and  that  he  was  compounding 
a  felony.  They  are  still  engaged  in  counting  stumps  and  endeavoring 
■to  compound  the  felony,  and  these  same  representatives  of  this'# 
identical  department  are  here  at  this  time  asking  us  to  put  further 
power  in  their  hands  to  continue  the  sale  of  more  timber  to  the  same 
company  with  which  they  have  been  treating  in  composition  of  a 
felony. 

I  call  a  halt  to  this.  I  protest  this  and  will  try  to  fix  the  responsibib 
ity  on  any  gentleman  who  puts  his  fingers  in  it.  It  is  a  dirty  mess-. 
I  would  like  to  see  this  Indian  Office,  and  its  representatives,  out 
canceling  the  contracts  of  the  gentlemen  who  have  been  stealing  the 
timber  from  their  wards.  But  instead  of  that  they  are  asking  to  be 
vested  with  further  power.  They  should  do  that  instead  of  counting 
stumps  and  endeavoring  to  arrive  at  a  possible  settlement.  They 
should  have  done  it  long  ago,  and  have  put  the  sheriff  on  their  trail 
and  canceled  their  contracts  on  the  ground  that  it  was  fraud  instead 
of  allowing  it  to  continue  up  to  this  time,  and  I  do  not  look  with 
equanimity  on  a  proposition  to  further  invest  them  with  more  of  the 
affairs  of  the  people  whose  affairs  they  have  handled  in  that  manner. 
It  does  not  appeal  to  me.  It  does  not  strike  me  that  this  committee 
of  Congress  is  doing  its  duty  if  it  does  not  first  put  a  check  upon  the 
matter  and  wash  that  slate  clean  and  have  the  department  of  Indian 
Affairs  and  the  Commissioner's  department  in  here  with  a  full  ex- 
planation of  this  transaction  of  the  past  and  the  good  and  logical 
reasons  why  they  haAre  not  arrested  those  people  for  stealing  the' 
Indians'  timber.  It  is  so  all  down  the  line  in  all  the  reservations  of 
this  country — every  tribe  in  the  country  from  the  Kickapoo  who  sits 
there,  who  has  gone  to  live  in  Mexico — to  the  Klamath  Indians  who 
live  in  our  country — from  East  to  Wost  and  from  North  to  South 
the  same  conditions  arise  in  every  item  that  comes  up  here.  If  they, 
have  timber  on  their  land  some  one  is  out  after  the  timber  and  gets  it. 
In  Oklahoma  where  they  have  oil,  we  hear  the  same  complaints;, 
that  the  Indians  are  getting  progressively  poorer  and  going  Hungry;  "_ 
with  millions  of  dollars  of  possessions  of  oil  land.  If  they  have 
irrigable  land  in  Montana  it  is  to  the  irrigable  land — it  is  to  anything 
of  value. 

Now  here  is  one  case  in  which  the  facts  are  set  forth  fully.  I  think 
it  ought  to  be  settled  up  first.  I  would  like  to  see  that  done;  other- 
wise I  shall  protest  this  item.  If  there  is  anything  I  can  do  in  fairness 
to  beat  this  item  in  the  Senate  and  to  bring  down  onto  its  head  a  full 
investigation  and  stop  it,  I  am  going  to  do  that.  I  am  going  to  do 
that  impartially,  but  just  as  thoroughly  as  I  know  how  to  do  it.  I 
want  to  call  attention  to  that  before  it  goes  further. 

I  do  not  like  your  attitude  as  attorney  representing  the  Indians — ■ 
I  Want  to  say  that  to  you — asking  for  money  for  these  Indians  for 
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property  belonging  to  them  that  was  stolen  from  them  when  you 
fenew  it  was  the  situation.  You  should  have  been  advising  these 
Indians  and  insisting  on  the  departments  prosecuting  a  theft  instead 
of  asking  for  a  settlement  and  a  share  in  the  proceeds. 

Mr.  Dalby.  I  am  willing  to  answer  the  committee  as  to  any  act  of 
mine  as  attorney  for  these  Indians.  I  have  acted  as  their  attorney  in 
order  to  secure  their  legal  rights,  and  in  this  matter  have  acted  accord- 
ing to  my  best  judgment.  The  Indians  themselves  have  sought  to 
secure  a  forfeiture  of  this  contract  and  to  have  the  company  expelled 
from  the  reservation,  and  as  the  Senator  proceeded  with  his  remarks 
I  recognized  that  he  would  second  the  intentions  of  the  Indians  which 
have  been  fully  brought  to  the  attention  of  the  Indian  Office  repeat- 
edly, that  that  company  was  under  bond;  it  was  subject  to  the  regu- 
lations and  the  bond  subjected  them  to  forfeiture  and  to  expulsion 
from  the  reservation  as  the  result  of  the  commission  of  this  trespass. 
That  has  been  brought  to  the  attention  of  the  Indian  Office.  It  is, 
however,  the  duty  .of  the  Indian  Office  to  enforce  forfeitures,  and  it  is 
the  duty  of  the  Government  to  enforce  forfeitures. 

The  Chairman.  May  I  ask  you  a  question  ? 

Mr.  Dalby.  Certainly. 

The  Chairman.  I  would  like  to  ask  you — and  this  might  apply  to 
the  department,  or  any  other  person  here — has  this  matter  ever  been 
called  to  the  attention  of  the  Department  of  Justice  to  institute  any 
kind  of  proceedings  ? 

Mrs.  Gray.  I  have,  Mr.  Chairman. 

The  Chairman.  You  might  make  your  statement  afterwards. 

Mrs.  Gray.  The  suits  were  actually  ready  to  be  started  and  we  had 
the  papers  in  the  Department  of  Justice  and  all  the  records  were 
there  at  the  time,  Senator  La  Follette  will  remember,  that  Mr.  Dalby 
attempted  to  have  me  arrested.  I  was  under  the  protection  of  the 
Acting  Attorney  General  to  prevent  them  seizing  these  papers,  and 
they  did  seize  them.  All  those  matters  are  in  the  hands  of  the 
Department  of  Justice. 

The  Chairman.  Why  did  not  the  Department  of  Justice  act? 

Mrs.  Gray.  Because  we  could  not  make  them  act.  They  were 
divided  down  there.  You  will  all  remember  that  I  was  arrested, 
and  Mr.  Dalby  was  the  one  who  had  it  done— eight  times;  I  can  not 
tell  which  was  the  last  time.  I  was  then  at  the  time  starting  out 
West  ready  to  go  to  the  Bad  Kiver  Reservation  and  complete  the 
evidence  that  we  already  had  in  the  Department  of  Justice.  At  the 
time  I  had  taken  a  check  for  $100  from  Antoine  Denomie  to  pay  my 
expenses,  with  the  consent  of  Mr.  Lloyd,  who  was  paying  me,  and  with 
the  consent  of  the  Department  of  Justice  with  which  I  was  working. 
Mr.  Dalby  went  before  the  cashier  of  that  bank  and  stated  that  1  was 
an  impostor  and  stopped  the  payment  of  that  check.  He  then  went 
to  the  Department  of  Justice  and  the  next  thing  was  that  they 
attempted  to  arrest  me.  . 

Senator  Thompson.  What  for? 

Mrs  Gray.  The  Lord  knows!  I  never  found  out,  or  anybody  else. 
But  it  resulted  in  holding  me  up  two  weeks,  attempting  to  prevent 
my  going  He  was,  in  conjunction  with  Mr.  Abbott  and  others 
present,  interested  in  this  matter.  The  whole  thing  was  before  the 
Department  of  Justice. 
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The  Chairman.  Did  you  understand  that  Mrs.  Gray  was  attempt- 
ing to  have  the  Department  of  Justice  bring  suits  for  damage^  to 
recover  money  for  this  trespass  ? 

Mrs.  Gray.  The  whole  matter  had  been  turned  over  by  Commis- 
sioner Valentine  to  the  Department  of  Justice,  and  I  was  acting  with 
him,  and  when  I  was  arrested  the  Department  of  Justice  issued  the 
warrant  for  me  in  order  that  it  might  seize  these  papers.  Those  were 
the  papers  that  were  taken.  They  said  that  I  had  stole  the  records'.' 
I  have  down  in  my  room  now  the  Crow  records — five  great  boxes. 
The  charge  was  made  that  I  had  carried  them  out  in  my  pocket.  I 
suppose  there  is  a  half  ton  of  papers  at  the  Department  of  Justice,  • 
and  very  many  "of  them  have  been  destroyed  in  order  to  prevent  this 
very  investigation,  which  Mr.  Dalby  now  says  he  first  brought  to  the 
Department  of  Justice. 

Senator  La  Follette.  Do  you  mean  to  say  that  the  Department 
of  Justice,  under  which  you  were  working,  consented  to  your  arrest? 

Mrs.  Gray.  They  certainly  did,  and  these  papers  were  in  that  room. 
I  was  working  with  Judge  Burke  at  the  time,  and  Mr.  Bryan  and  Mr. 
Bascomb  Johnson,  and  we  had  not  only  those  but  the  Menominee 
papers.  I  had  the  Msnominee  reports.  We  nad  the  Lac  du  Flam- 
beau and  all  of  those  reservations  under  consideration,  and  suits 
would  have  been  started  if  this  influence  which  is  represented  by  Mr. 
Dalby  had  not  become  very  active  and  prevented  it.  During  that 
time  not  one  suit  has  been  started.  Mr.  Campbell  was  permitted  to 
resign,  although  it  was  known  to  Mr.  Dalby  and,  I  think,  to  yourself 
that  he  had  deposited  Indian  funds  in  his  own  name,  among  many 
other  things.  He  was  permitted  to  resign  and  go  out,  but  he  con- 
tinued, and  these  frauds  have  been  brought  about  by  the  prevention 
of  action  by  the  Department  of  Justice,  and  Commissioner  Valentine 
and  Mr.  Dalby  did  it,  working  with  Acting  Secretary  Adams  at  the 
time.     It  is  all  a  matter  of  record  down  in  the  Department  of  Justice; 

Senator  La  Follette.  I  want  to  make  this  statement  for  the  rec- 
ord right  in  connection  with  Mrs.  Gray's  statement,  the  superintend- 
ent of  that  agency  was  not  there  by  my  consent  or  with  my  approval. 
The  superintendent  of  that  reservation  was  personally  very  un- 
friendly to  me  and  always  had  been  in  matters  in  Wisconsin.  The 
scaler  Young  whom  you  mentioned  a  little  while  ago,  Mr.  Dalhy; 
was  appointed  under  the  agent  and  through  the  agent 

Mr.  Dalby.  Yes,  sir. 

Senator  La  Follette.  And  was  a  close  personal  friend  of  the 
agent  % 

Mr.  Dalby.  I  so  understand. 

Senator  La  Follette.  As  I  remember,  the  agent  had  been  sheriff 
of  one  of  the  counties  in  Wisconsin  for  a  good  many  years  and  Mr. 
Young  had  been  his  deputy,  and  then  as  wehad  a  statute  in  Wisconsin 
that  does  not  permit  a  sheriff  to  be  elected  to  succeed  himself,  Mr. 
Young  would  be  elected  sheriff  and  Mr.  Campbell  would  be  his  deputy,, 
and  they  shifted  back  and  forth  in  that  way  in  the  sheriff's  office  for 
many  years. 

I  mention  that  simply  to  show  their  close  association  and  intimate 
relationship.  But  they  were  in  office  in  this  agency  when  I  came  to 
the  Senate  and  remained  in  office,  although  I  had  repeatedly  warned 
the  Indian  Office  that  while  I  was  not  able  to  get  access  to  the  records 
and  know  definitely  and  positively,  I  believed  that  it  would  be  found 
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that  the  proceedings  in  connection  with  their  administration  of  that 
office  would  bear  very  close  investigation. 

Mrs.  Gray.  Nevertheless,  in  1908  a  subcommittee  of  this  com- 
mittee went  to  that  reservation  and  made  a  very  careful  investiga- 
tion. You  and  Senator  Clapp  and  Senator  Norris  Brown  and  Senator 
Page  went  there.  You  had  before  you  at  that  time  specific,  actual 
trespasses.  Tne  description  of  the  land  was  given  and  the  allot- 
tees' names  are  given.  All  of  those  charges  without  one  single 
exception  were  reported  in  that  hearing,  which  was  printed  in  1908, 
and  no  action  of  any  description  was  ever  taken  upon  it. 

Senator  La  Follette.  Excepting  in  so  far  as  an  appeal  was  made 
personally  to  the  Indian  Office  to  act  upon  it. 

Mrs.  Gray.  No  public  report  was  ever  made  by  this  committee 
and  no  action  was  taken  whatsoever  on  the  hearing. 

The  Chairman.  There  is  one  question  I  would  like  to  ask — it  may 
not  seem  relevant  to  the  others,  but  it  will  be  relevant  and  may  have 
something  to  do  with  determining  my  vote.  I  would  like  to  ask  if 
anybody  knows  of  his  or  her  own  knowledge  what  the  relationship 
was  between  the  Stearns  Lumber  Co.  and  the  Indian  agent  and  these 
scalers.     Were  they  friendly  ? 

Senator  La  Follette.  it  was  a  very  friendly  relationship.  There 
is  no  doubt  about  that  at  all. 

The  Chairman.  Between  the  scalers  ? 

Senator  La  Follette.  I  do  not  know  about  the  scalers,  but  the 
agent  and  the  Stearns  Lumber  Co.  were  in  very  harmonious  rela- 
tionship, and  when  that  was  true  of  the  agent  it  would  be  true  of  the 
scaler. 

Mrs.  Gray.  The  association  was  so  harmonious  that  the  Stearns 
Lumber  Co.  kept  the  books  of  accounts  of  the  Indians  and  at  the 
same  time  traded  with  the  Indians  so  there  was  one  set  of  books 
kept.  The  agency  kept  no  accounts.  That  was  brought  out  in 
your  hearing,  and  I  think  the  condition  still  exists. 

Senator  Lane.  I  want  to  say  that  I  know  nothing  about  the 
matters  of  which  Mrs.  Gray  has  spoken,  or  of  any  of  her  differences 
of  opinion  with  Mr.  Dalby.  That  was  not  what  prompted  me.  It 
is  just  facts  as  they  have  been  set  out  here  during  the  last  two  ses- 
sions of  this  committee,  and  it  appears  to  me  that  there  will  be  no 
proper  management  of  the  affairs  of  the  Indians — neither  of  profit 
to  them  or  honor  to  the  Indian  Department,  nor  any  credit  to  Mem- 
bers of  Congress  or  the  Senate,  until  this  method  of  doing  business 
is  not  only  stopped — I  do  not  wish  to  punish  the  Stearns  Lumber 
Co.  or  put  them  in  jail  or  anything  of  that  kind,  but  I  want  to  put 
a  stop  to  this  way  of  doing  business,  and  I  want  to  wash  my  hands 
of  it.  The  blood  is  going  to  be  on  some  one  else's  head.  I  abso- 
lutely decline  to  accept  any  responsibility  for  any  of  this  kind  of 
work,  and  as  near  as  I  can  I  will  stick  like  a  burr — I  am  going  to  get 
down  to  the  bottom  facts  in  this  case  and  have  them  rectified.  I  will 
stick  just  as  joyously  to  the  body,  next  to  the  hide,  of  the  Members 
of  the  United  States  Senate  or  House  as  I  will  to  the  humblest 
employee  of  the  Indian  Department  and  I  am  going  to  demand  and 
insist  that  these  affairs  be  dealt  with  in  an  honorable,  decent,  business- 
like manner,  with  decency  and  with  honor  and  honorable  dealings. 
I  insist  upon  it  or  at  least  I  am  going  to. 
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Senator  La  Follette.  Now,  Mr.  Chairman,  I  ask  that  Congress, 
man  Lenroot,  who  represents  the  district  in  which  this  reservation  is 
located,  be  heard. 

Mr.  Dalby.  If  the  committee  and  Mr.  Lenroot  will  pardon  me  a 
moment,  may  I  make  a  statement  in  connection  with  what  Mrs.  Gray 
has  said,  simply  that  it  may  appear  in  juxtaposition  in  the  record? 

The  Chairman.  Very  well. 

Mr.  Dalby.  I  do  not  wish  to  reply  to  what  Mrs.  Gray  has  said. 
I  have  had  experience  which  teaches  me  better  than  to  under- 
take, it 

Mrs.  Gray.  And  you  never  can,  because  I  beat  you  every  time. 

Mr.  Dalby.  But  I  am  prepared,  Mr.  Chairman  and  gentlemen  of 
the  committee,  to  answer  any  question  that  any  member  of  this  com- 
mittee wishes  to  ask  me  about  this  matter,  or  about  any  other  matter 
that  I  have  ever  handled  in  connection  with  the  Indians.  I  wish  to 
say  that  if  the  committee  wishes  to  know  the  origin  of  Mrs.  Gray's 
connection  with  the  Bad  Eiver  situation,  I  hold  in  my  hand  an 
affidavit  executed  by  Antoine  Denomie,  sr. 

Senator  Lane.  Do  you  wish  to  put  that  in  the  record  ? 

Mr.  Dalby.  I  would  be  glad  to  put  it  in,  or  read  it  to  the  committee. 

Mrs.  Gray.  I  want  him  to  put  it  in;  tell  him  to  read  it  and  to 
state  how  it  got  on  file  in  the  Indian  Office,  and  where  it  has  been 
used  since.     It  is  very  illuminating. 

The  Chairman.  I  wish  to  say,  as  chairman  of  the  committee,  that 
the  observation  has  been  made  that  Representative  Lenroot  is  here, 
and  courtesy  to  a  Member  of  the  other  branch  of  Congress  requires 
that  since  he  is  here  he  should  be  heard  first. 

Mr.  Dalby.  I  do  not  wish  to  trespass  upon  that. 

Senator  La  Follette.  There  is  no  reason  why  the  affidavit — since 
all  parties  request  that  it  be  put  into  the  record— should  not  be 
put  in. 

Mrs.  Gray.  And  let  an  explanation  go  along  with  the  affidavit, 
because  that  is  a  very  famous  affidavit.  That  is  the  one  Mr.  Mann 
used  to  attack  me  in  the  House  on. 

(The  affidavit  submitted  by  Mr.  Dalby  is  as  follows :) 
District  op  Columbia,  ss: 

I,  Antoine  Denomie,  being  first  duly  sworn  according  to  law,  depose  and  say  as 
follows: 

On  or  about  August  4,  1911,  I  had  a  talk  in  Washington,  D.  C,  with  Mrs.  Helen 
Pierce  Gray,  at  her  request,  and  showed  her  a  number  of  papers  relating  to  the  matters 
of  the  La  Pointe  Band  of  Chippewa  Indians  which  I  had  been  sent  to  Washington, 
D.  C,  by  the  Business  Council  Committee  to  look  after.  She  told  me  that  she  was  in 
a  position  to  help  me  get  what  my  people  wanted,  and  would  act  as  our  attorney.  On 
or  about  August  7,  1911,  I  gave  the  said  Mrs.  Gray  at  her  request  my  check  for  $100 
which  was  to  cover  her  expenses  in  going  to  the  Bad  River  Reservation  to  get  our 
matters  in  shape. 

On  or  about  the  8th  day  of  August,  1911,  at  her  suggestion,  I  had  a  further  talk 
with  the  said  Mrs.  Gray,  in  Washington,  D.  O,  in  which  she  spoke  of  a  contract  be- 
tween the  La  Pointe  Band  and  D.  B.  Henderson  to  represent  the  band  as  attorney 
in  connection  with  the  swamp-land  claims  against  the  State  of  Wisconsin,  and  wanted 
me  to  write  a  letter  to  my  people  telling  them  to  withdraw  from  that  contract.  I 
asked  her  to  write  the  letter  she  wanted  me  to  send,  and  she  said  she  wanted  me  to 
see  Mr.  R.  G.  Valentine,  Commissioner  of  Indian  Affairs,  and  get  him  to  prepare  it 
for  me,  and  she  said  she  would  speak  to  Mr.  Valentine  about  it  for  me,  and  that  I 
should  go  to  see  Mr.  Valentine  the  next  day. 

I  did  go  to  see  Mr.  Valentine  on  the  next  day,  August  9,  1911,  and  talked  with 
him  probably  15  or  20  minutes,  dining  which  time  he  handed  me  a  letter  addressed 
to  me  by  himself,  which  had  already  been  prepared,  said  letter  being  dated  August  9, 
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1911,  and  numbered  "Law  41920-1910,  E.  B.  M."  and  beginning,  "In  response  to  your 
informal  inquiry  requesting  to  be  advised  regarding  an  attorney  contract  of  Daniel  B . 
Henderson  with  the  La  Pointe  or  Bad  River  Tribe  of  Indians,"  etc. 

Ab  I  had  never  had  any  talk  with  Mr.  Valentine  prior  to  this  interview,  and  had 
never  myself  made  any  such  request  as  that  referred  to  in  his  letter,  and  as  Mrs.  Gray 
had  told  me  that  she  would  speak  to  Mr.  Valentine  on  this  subject,  and  hadin.fact 
arranged  for  me  the  interview  which  I  was  then  having  with  him,  I  understood  that 
in  this  letter  Mr.  Valentine  referred  to  such  informal  request  made  by  Mrs.  Gray  in 
my  name  as  my  attorney. 

Some  time  before  the  interview  above  referred  to,  possibly  several  months  before 
that  time,  Mr.  Valentine  made  an  appointment  for  me  to  meet  him  at  his  office  at  'a 
certain  time,  and  I  went  to  his  office  at  the  time  appointed,  in  company  with  Mr. 
Chas.  Shaw  and  Mr.  J.  V.  Townsend,  clerk  to  Congressman  Stephens,  and  waited  about 
an  hour  or  more,  but  was  unable  to  see  him,  and  went  away.  I  did  not  at  any  time 
have  any  interview  with  Mr.  Valentine  prior  to  the  interview  above  referred  to,  which 
was  brought  about  through  Mrs.  Gray,  and  which  occurred  on  or  about  August  9,  1911. 

On  August  27,  1911,  William  Obern,  a  member  of  the  business  council  committee 
of  the  La  Pointe  Band,  showed  me  a  letter  written  to  him  by  Mrs.  Gray,  in  which  she 
referred  to  this  matter  in  the  following  language,  which  I  copied  from  the  original 
letter  at  the  time  and  before  returning  it  to  Mr.  Obern: 

"Mr.  D.  asked  me  to  go  with  him  and  get  his  papers  from  Mr .  Henderson,  and  I  did 
so;  he  agreed  to  write  immediately  to  the  business  committee  the  conditions  sur- 
rounding your  business.  So  I  got  him  a  chance  to  have  a  long  talk  with  the  commis- 
sioner, and  he  then  communicated  to  him  practically  what  I  am  writing  you." 

The  visit  to  Mr.  Henderson  was  made  at  Mrs.  Gray's  own  suggestion.  Many  things 
in  Mrs.  Gray's  conduct  made  me  suspicious  of  her,  and  concluding  that  it  was  not  wise 
to  deal  further  with  her  I  asked  her  not  to  take  any  further  action  as  I  wished  to  give 
the  matter  further  consideration  before  proceeding  with  her  as  she  had  planned,  and 
in  the  meantime  requested  her  to  return  the  money  I  had  given  her  for  the  purpose  of 
defraying  her  expenses  on  her  proposed  trip  to  the  Bad  River  Reservation,  and  also  to 
return  my  papers.  She  declined  to  return  either  the  money  or  the  papers,  and  I 
believe  that  she  assumed  to  act  in  the  matter  as  if  she  were  authorized  by  me  to  act  as 
my  attorney  and  the  attorney  of  the  La  Pointe  Band  in  these  matters;  but  she.  did  not 
have  any  such  authority,  and  the  arrangement  which  I  had  with  her  at  one  time,  but 
which  I  subsequently  revoked,  was  entered  into  by  me  on  account  of  representations 
made  to  me  by  her,  which  I  afterwards  satisfied  myself  were  largely  false  and  mis- 


When  I  became  suspicious  of  Mrs.  Gray  and  decided  to  withdraw  our  matters  from 
her,  I  inquired  at  the  bank  whether  my  check  to  her  had  been  cashed  and  finding 
that  it  had  not  been,  I  directed  that  payment  thereof  be  stopped.  Through  error, 
however,  the  check  being  presented  during  a  rush  of  business,  the  check  was  subse- 
quently paid  by  the  bank.  The  bank,  however,  without  hesitation  held  me  harmless 
and  credited  my  account  with  the  amount  thus  wrongfully  paid  out;  and  at  the  request 
of  Mr.  John  H.  Echloff,  cashier  of  the  Second  National  Bank,  upon  which  the  check 
had  been  drawn,  and  for  the  purpose  of  aiding  the  bank  in  collecting  back  the  money 
if  possible  from  Mrs.  Gray,  or  in  securing  such  other  remedy  as  it  might  properly  seek 
in  the  premises,  I  made  a  written  statement  of  the  principal  facts  in  connection  with 
my  acquaintance  with  Mrs.  Gray  up  to  that  date,  including  substantially  the  repre- 
sentations which  she  made  to  me  in  regard  to  her  relations  to  the  Government  and  to 
the  Commissioner  of  Indian  Affairs.  This  statement  I  delivered  to  Mr.  Eckloff  at  his 
request  and  he  took  it,  together  with  the  paid  check,  to  the  Indian  Office,  where  he 
exhibited  them  both  to  Mr.  C.  F.  Hauke,  Second  Assistant  Commissioner,  and  read 
the  statement  to  him,  Commissioner  Valentine  being  at  the  time  out  of  the  office  I 
understand  that  Mr.  Hauke  caused  a  photograph  of  the  paid  check  to  be  made,  but 
what  if  any  or  further  action  in  the  matter  was  then  or  subsequently  taken  by  him 
or  by  any  other  officer  of  the  Indian  Service  I  am  not  informed. 

Antoine  Denomib. 

Sworn  to  and  subscribed  before  me  this  8th  day  of  February,  1912. 

rSBAL  -i  Feed  C.  Geiger,  Notary  Public. 

My  commission  expires  February  14,  1915. 

I  first  met  Mrs  Helen  B.  Gray  with  Mr.  Thomas  Sloan,  her  associate,  in  the  corridor 
of  the  House  Office  Building,  on  July  14,  last,  and  she  said  to  me:  "You  are  the  man 
I  want  to  see,  I  want  to  look  at  all  of  your  papers;  I  can  help  you.  '  I  answered  I 
would  let  her  look  at  my  papers.     I  had  seen  Mrs.  Gray  before  about  Mr.  Graham  s 
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committee  room.  I  saw  her  again  in  the  committee  room,  where  they  were  investi- 
gating the  White  Earth  Reservation  Indian  affair,  when  the  three  Minnesota  Indian 
girls  were  testifying  as  witnesses  on  the  27th  of  July,  when  Mrs.  Gray  told  me  to 
bring  my  papers  to  her,  and  Mr.  Sloan  gave  me  her  address  in  her  presence  on  or  about 
August  2,  last. 

Believing  what  she  said,  that  "she  could  get  whatever  she  wanted  done  by  the 
Interior  Department,  and  that  she  had  Mr.  Valentine  under  her  thumb,''  and  for  the 
reason  of  her  having  been  jailed  for  two  months  by  the  department,  and  the  investiga- 
tion of  the  Interior  Department  now  being  on,  it  put  Mr.  Valentine  in  terror,  and  he 
would  be  glad  to  yield  to  any  demand  she  (Mrs.  Gray)  might  make,  etc.  On  the  4th 
of  August  I  took  my  papers  to  her  home  and  was  there  nearly  all  day  assisting  her  in' 
examining  them.  She  then  said  she  would  go  to  our  reservation  to  look  over  the  situa- 
tion and  get  just  what  we  needed.  She  said  she  was  working  at  the  office  of  Mr.  Val- 
entine and  told  me  where  her  desk  was,  etc.,  and  that  shehad  full  access  to  all  the 
documents  and  clerks  she  wanted;  that  Mr.  Valentine  had  given  her  full  charge.  She 
showed  me  a  note'laying  on  the  table  which  she  claimed  was  a  note  to  Speaker  Clark 
from  the  National  Democratic  Committee  of  Minnesota,  asking  Mr.  Clark  to  see  Mrs. 
Gray  upon  certain  matters. 

Upon  these  representations  I  yielded  and  agreed  to  give  her  money  and  did  give 
her  a  check  for  $100  on  August  7,  as  she  said  she  was  very  anxious  to  go  right  away, 
and  that  I  should  go  back  to  the  reservation  at  once.  After  sending  me  on  several 
errands,  she  came  to  my  room  and  took  a  piece  of  cloth  I  had  bought  to  take  home. 
The  piece  of  cloth  I  had  paid  $2  for,  worth  $5;  although  the  cloth  was  taken  in  my 
presence,  it  was  done  so  without  my  permission.  Afterwards  she  requested  me  to 
meet  her  at  Fifth  and  G  Streets  one  morning  about  9.45,  and  to  be  sure  to  meet  her  at 
the  above-named  time  and  place.  I  waited  at  the  place  designated  until  10.50  a.  m., 
when  I  spied  her  going  in  by  way  of  F  Street,  and  she  never  looked  for  me  at  all,  and 
as  she  did  not  want  me  to  be  seen  with  her  I  did  not  follow.  When  she  came  to  my 
room  she  apologized  that  she  had  forgotten.  From  this  time  on  I  became  suspicious 
of  her,  and  I  went  and  inquired  at  the  bank  if  she  had  cashed  the  check.  Finding 
that  she  had  not,  I  notified  the  bank  not  to  pay  it,  as  I  believed  that  she  had  made  mis- 
representations, and  the  bank  agreed  not  to  pay  it. 

On  AUgust  3  I  wrote  her  that  I  wanted  my  papers  back.  In  a  letter  to  me  she 
offered  to  give  me  my  money  back,  if  I  would  come  out  to  her  house.  I  sent  another 
man  out  to  see  her  and  she  refused  to  see  him.  The  next  time  I  saw  her  she  was  going 
into  the  Indian  Office,  which  I  think  was  the  following  morning,  when  she  roundly 
chastised  me,  and  saying  she  had  seen  some  of  her  superiors  who  advised  her  not  to 
give  me  back  my  money  and  that  she  was  not  going  to  give  me  1  cent. 

She  warned  me  not  to  go  near  Mr.  Stevens,  the  chairman  of  the  Indian  Committee, 
saying  that  he  was  as  crooked  as  a  man  could  be. 

I  am  informed  by  people  who  are  in  a  position  to  know  that  she  is  a  dangerous  and 
designing  woman,  who  would  say  anything  and  stop  at  nothing  to  gain  her  ends. 

The  $100  which  was  given  her  was  for  the  understood  purpose  of  paying  her  fare  to 
the  reservation,  did  we  finally  come  to  an  agreement.  She  has  never  made  any 
attempt  to  go  to  the  reservation. 

While  negotiations  were  pending  I  also  wrote  her  a  letter  to  the  effect  that  I  changed 
my  mind. 

(Signed.)  Antoine  Denomie. 

The  above  is  a  true  copy  of  the  statement  made  by  me  on  or  about  August  19, 1911, 
at  the  request  of  Mr.  John  H.  Eckloff,  cashier  of  the  Second  National  Bank. 

Antoine  Denomie. 

STATEMENT  OF  HON.  IRVINE  L.  LENROOT,  A  MEMBER  OF 
THE  HOUSE  OF  REPRESENTATIVES  FROM  THE  STATE  OF 
WISCONSIN. 

Representative  Lenroot.  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, I  very  much  regret  Senator  Lane's  attitude  with  reference  to 
this  matter,  for  everyone  knows,  and  no  one  better  than. I,  that  he 
is  absolutely  sincere  and  has  the  same  purpose  that  we  all  have  in 
protecting  the  Indians  to  the  fullest  extent  possible,  and  I  feel  quite 
satisfied  upon  further  information  as  to  what  the  exact  situation  is, 
Senator  Lane,  that  you  will  revise  your  views  concerning  this  bill. 
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The  present  situation  is  not  as  Mr.  Dalby  has  stated,  that  these 
are  tribal  lands,  in  the  proper  sense  of  the  word,  at  all.  These  lands, 
under  the  present  law,  are  subject  to  allotment.  It  is  the  duty  of 
the  Indian  Department  to  allot  these  lands  under  the  present  law 
if  they  would  follow  the  law  strictly,  and  if  this  measure  does  not 
pass  I  insist  that  it  will  be  the  duty  of  the  department  to  allot  this 
land  under  the  present  law,  and  what  will  be  the  result  then  ?  Then 
each  one  of  these  unallotted  Indians  will  be  entitled  to  allotment. 
The  applications  are  now  pending.  They  have  been  pending  for 
years.  The  department  has  held  them  up  and  refused  to  make  the 
allotments  because  of  the  gross  injustice  that  would  follow  giving 
some  Indians  allotments^ of  very  great  value  and  other  Indians  allot- 
ments of  little  or  no  value.  But  unless  some  measure  of  relief  of  this 
kind  is  passed,  and  passed  now,  the  department  can  not  longer  defer 
carrying  out  the  law  of  1901,  and  when  it  does  every  foot  of  this  tim- 
ber will  go  to  the  Stearns  Lumber  Co.,  and  under  their  present  con- 
tract.    That  is  correct,  is  it  not,  Mr.  Armstrong  ? 

Mr.  Armstrong.  Yes. 

Representative  Lenroot.  Your  contract  with  the  Stearns  Lumber 
Co.,  therefore,  is  based  upon  the  original  contract  of  the  Stearns 
Lumber  Co.  That  contract  provides  that  the  Stearns  Lumber  Co. 
may,  at  the  price  stated  in  the  contract,  cut  all  the  timber  upon 
allotted  lands,  subject  only  to  the  approval  of  the  individual  allottee; 
is  that  true  ? 

Mr.  Armstrong.  That  is  true. 

Senator  Lane.  Right  there,  allow  me  to  interrupt  you.  If  the 
facts  are  as  they  are  stated  to  be  by  the  Indian  Bureau  or  by  their 
official  representatives,  and  as  they  are  alleged  by  the  Indians,  the 
Stearns  Lumber  Co.  in  the  past  has  been  guilty  of  gross  frauds  upon 
these  Indians  and  the  Government  has  it  in  its  power  to  cancel  the 
contracts,  and  if  they  do  their  duty  in  that  respect,  the  Stearns  Lum- 
ber Co.  will  not  appear  further  on  the  scene.  So  I  think  that  argu- 
•  ment — ■ — ■ 

Representative  Lenroot.  I  will  come  to  that. 

Senator  Lane.  But  you  made  that  statement  flat,  that  they  would. 

Representative  Lenroot.  They  would  under  existing  contracts. 

Senator  Lane.  Have  they  not  power  to  cancel  the  contracts  ? 

Representative  Lenroot.  They  have  the  power  to  cancel  the  con- 
tracts if  those  facts  exist,  but  I  am  not  willing  to  punish  the  Indian, 
as  would  result  from  the  cancellation  of  those  contracts,  for  the  sake 
of  punishing  the  Stearns  Lumber  Co.  The  way  to  punish  the  Stearns 
Lumber  Co.  is  to  indict  the  officials  who  are  guilty  and  send  them  to 
jail  if  they  are  guilty,  and,  on  the  other  hand,  through  civil  suits,  get 
every  dollar  that  they  owe  to  these  Indians. 

I  have  a  map  of  this  reservation.  There  is  no  question,  in  the  way 
timber  has  been  cut,  that  no  other  lumber  company  could  come  in 
and  cut  the  remaining  timber  on  that  reservation  and  pay  anything 
like  what  the  Stearns  Lumber  Co.  is  paying  the  Indians  now  for  it. 

Senator  Lane.  Then  your  proposition  is  to  indict  the  Stearns  Lum- 
ber Co.  and  send  them  to  jail  for  frauds  that  they  have  practiced  in 
the  past  on  these  Indians  and  at  the  same  time  enter  into  a  new  con- 
tract with  them  fo/  the  remaining  timber »  While  they  are  in  jail, 
or  after  they  get  out  ? 
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Representative  Lenroot.  I  certainly  would,  provided  it  resulted 
in  the  financial  betterment  of  these  Indians,  to  whom  the  property 
belongs.  They  ought  not  to  suffer  in  order  to  punish  somebody  else. 
They  have  not  been  at  fault.  The  punishment  should  fall  upon  those 
and  not  upon  the  Indians,  who  we  are  supposed  to  benefit  by  the 
action  we  take. 

Senator  Lane.  It  seems  to  me  that  if  these  facts  are  true  they 
can  be  tested  out  in  a  trial  in  court  within  a  few  months.  We  might 
delay  this  proceeding,  and  that  is  what  I  said  in  the  first  place,  until 
we  washed  the  slate  of  the  past,  and  it  would  be  a  good  idea  for  them 
to  get  busy  before  we  enter  into  a  proposition  to  vest  in  it  responsi- 
bility to  do  likewise  perhaps  with  the  remainder  of  the  Indians' 
property.  Here  you  are  vesting  in  them' the  right,  without  any 
specification — the  free  and  open  right,  I  understand — to  dispose  of 
these  Indians'  lands  in  the  hands  of  the  department  which  has  allowed 
this  fraud  to  be  perpetrated  on  the  Indians,  and  what  I  said  yesterday 
was  that  we  should  state  specifically  what  should  be  done,  and  the 
manner  and  method,  in  order  to  prevent  a  recurrence  of  this,  and 
that -is  what  I  am  trying  to  do,  and  in  the  meantime  I  want  this 
other  matter  that  is  up  here  brought  out  and  settled  if  possible.  I 
am  trying  to  drive  this  Indian  Department. 

Representative  Lenroot.  Do  not  misunderstand  me,  Senator  Lane. 
Your  purpose  is  exactly  the  same  as  mine  so  far  as  protecting  the 
Indian  is  concerned,  but  the  difference,  I  believe,  is  that  instead  of 
protecting  the  Indians  by  the  course  you  suggest,  you  will  injure  them. 
Now,  with  reference  to  your  suggestion  regarding  the  Stearns  Lumber 
Co.,  let  me  say  that  the  provision  for  competitive  bidding  ought  to  be^ 
introduced.  But  if  the  Stearns  Lumber  Co.  will  bid,  as  1  believe  they 
can,  25  per  cent  more  for  the  timber  than  any  other  lumber  company, 
then  I  say  we  owe  it  to  the  Indians  to  sell  that  timber  to  the  Stearns 
Lumber  Co.  and  let  the  Department  of  Justice  take  care  of  the  frauds 
they  have  committed,  by  proper  action. 

That  is  my  attitude  with  reference  to  the  Indian.     I  am  standing  ■ 
here  insisting  that  these  Indians  should  get  every  dollar  possible  out 
of  the  sale  of  their  timber. 

Now,  I  want  to  say  with  reference  to  this  amendment  that  Senator 
Lane  very  properly  and  very  naturally  raised  some  question,  or  some 
intimation,  that  this  legislation  proposed  was  being  sought  in  the 
interest  of  the  Stearns  Lumber  Co.  I  want  to  say  that  I  personally 
assume  full  responsibility  for  the  pressing  of  this  legislation.  In  that 
connection  I  wish  to  say  that  I  have  never  met  an  official  of  the 
Stearns  Lumber  Co.;  I  have  never  had  any  correspondence  with 
them  with  reference  to  this  subject  at  all.  This  legislation  is  of  long 
standing.  Senator  Gamble  first  introduced  this  bill,  or  what  is  sub- 
stantially this  bill,  I  think  about  six  or  eight  years  ago,  and  the  law, 
as  I  stated  in  the  beginning,  does  provide  for  the  allotment  of  this 
reservation  and  the  timber  to  go  to  the  allottees — to  those  who  are 
now  unallotted,  and  the  present  lumber  company  contract  will  apply 
to  them. 

Now,  then,  the  objection  of  the  Indian  Department  to  carrying 
that  out  was  that  these  lands  on  this  reservation  originally,  as  to  all 
of  these  other  allotments,  they  all  had  a  chance  to  get  very  valuable 
timber,  but  upon  the  remaining  allotments  only  a  portion  of  them. 
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Senator  Lane.  Just  a  question  about  that,  if  you  please.  The 
Chippewa  Indians  complained  that  they  did  not  have  a  fair  and 
equal  chance  to  secure  these  allotments;  that  the  rolls  were  unfair 
and  some  were  excluded  and  defrauded. 

Representative  Leneoot.  I  mean  the  timber  was  there,  so  if  they 
had  had  a  square  deal  they  could  have  all  gotten  valuable  allot- 
ments. I  am  not  questioning  at  all,  Senator  Lane,  that  there  have 
been  gross  irregularities. 

Senator  Lane.  And  fraud  all  down  the  line. 

Representative  Lenroot.  And  fraud  on  that  reservation.  I  will 
not  take  issue  for  one  moment  on  that;  but  what  is  left— the  Indian 
Department  very  properly  took  the  position  that  it  would  not  be 
fair  to  give  one  Indian  an  allotment  worth  $800  or  $1,000  or  $1,500 
and  another  Indian  an  allotment  worth  $15,000  to  $20,000,  and  so 
the  proposition  was  made  that  instead  of  dividing  it  and  making 
these  allotments  under  the  law  as  it  now  exists,  they  failed  to  approve 
the  rolls.  Two  of  them  have  been  made,  and  previous  allotments 
have  been  made  under  existing  law,  and  then  they  came  to  Congress 
and  asked  for  legislation  that  would  provide  for  the  sale  of  all  this 
timber  and  dividing  the  proceeds  equally  among  all  the  unallotted 
members  and  then  allot  the  lands. 

Now,  there  were  two  factions  on  this  reservation — three  really, 
one  of  them  very  strenuously  objecting  to  it,  those  who  had^already 
made  applications  and  would  have  gotten  very  valuable  allotments; 
another  faction  favored  the  equal  divi.-ion;  and  still  some  others 
favored  a  third  proposition  that  a  distinction  should  be  made  be- 
tween the  heads  of  families  who  have  not  yet  received  allotments 
and  children,  and  that  a  preference  should  be  given  to  heads  of 
families ;  and  because  of  those  factional  divisions  upon  this  reservation 
this  legislation  has  been  in  abeyance  for  several  yearr!.  You  may 
remember  in  the  appropriation  bill  of  last  year  we  got  this  proposi- 
tion upon  the  bill.  It  was  agreed  to  by  both  Houses,  but  that  bill, 
as  you  remember,  failed,  and  it  was  passed  at  the  special  session  and 
then  objection  was  made — Mr.  Dalby  then  made  objection — the 
same  objection  that  he  is  now  making,  and  this  resulted  in  the  failure 
of  that  legislation  at  that  time.  On  December  29  I  went  to  this 
reservation  and  held  a  council,  and  with  reference  to  the  attitude 
of  the  Indians,  or  the  supposed  attitude,  when  the  Indian  agent 
met  me  at  Ashland  just  outride  of  the  reservation,  he  asked  me- if  I 
carried  a  gun  with  me.     I  told  him  no. 

Senator  La  Follette.  Was  that  the  old  agent,  Mr.  Campbell,  or 
his  successor  ? 

Representative  Lenroot.  Mr.  Everest.  Let  me  say  right  here 
before  I  get  to  that  that  whatever  condition  prevailed  up  to  last  year 
I  do  insist  that  they  do  not  prevail  now.  I  think  every  Indian  will 
say  that  Mr.  Everest  is  looking  out  for  the  interest  of  the  Indians — 
is  he  not,  Mr.  Armstrong  ? 

Mr.  Armstrong.  He  is. 

Representative  Lenroot.  And  he  has  that  single  purpose,  to  pro- 
tect the  interest  of  the  Indians.  I  think  the  present  Department 
of  Indian  Affairs  has  nothing  else  in  view  but  to  protect  the  interest 
of  the  Indians,  and  I  do  not  believe  that  the  Stearns  Lumber  Co.  has 
any  greater  influence  with  the  Indian  agent  or  with  the  present  De- 
partment of  Indian  Affairs  than  the  poorest  Indian  upon  that  reserva- 
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tion.  I  want  to  make  that  just  as  strong  as  I  can,  and  I  insist  if  that 
is  so  that  any  question  of  trespass  in  the  past,  any  question  of  fraud 
in  the  past,  ought  to  have  nothing  to  do  with  the  consideration  of 
this  legislation. 

Now,  to  get  back  to  visiting  the  reservation.  They  told  me  the 
council  they  held  on  the  29th  day  of  December  was  the  largest  they 
had  held  for  years.  When  we  started  in  upon  that  council  there 
were  two  divisions,  two  factions,  I  think,  very  much  opposed  and 
antagonistic  to  each  other.  I  made  a  very  full  and  frank  statement 
of  what  I  thought  the  situation  was  and  the  attitude  of  the  Commis7 
sioner  of  Indian  Affairs,  and  after  about  four  hours  we  practically 
agreed  upon  everything  from  top  to  bottom,  and  unanimously— is 
that  not  so,  Mr.  Armstrong? 

Mr.  Armstrong.  Yes,  sir. 

Representative  Lenroot.  With  just  one  exception,  and  that  was 
the  question  Mr.  Dalby  now  raises,  not  upon  his  proposition,  but 
upon  the  proposition  that  the  unallotted  members  should  have  the 
veto  power  upon  a  contract,  and  after  stating  the  objection  on  the 
part  of  the  commissioner,  and  that  he  was  agreed  that  I  should 
endeavor  to  secure  in  this  bill  a  provision  that  while  not  giving  them  a 
full  veto  power  that  before  any  contract  should  be  approved  it  should 
be  submitted  to  the  unallotted  members  for  their  recommendation 
to  the  department.  - 

I  came  back  to  Washington  and  that  was  agreed  to  by  the  depart- 
ment. It  has  now  been  agreed  to  by  the  delegation  and  is  part  of  the 
measure  before  you. 

Now,  with  reference  to  this  matter  of  approval — which  is  the  only 
matter  that  Mr.  Dalby  raises  the  objection  to,  that  is  as  stated  by 
the  commissioner,  and  I  believe  there  is  a  great  deal  of  force  in  it, 
from  what  I  know  of  the  condition-on  the  reservation.  But  it  is  the 
easiest  thing  in  the  world,  for  Indians  there  to  disagree,  and  it  is  the 
hardest  thing  in  the  world  for  them  to  agree  upon  anything,  as  a 
usual  thing.  That  is  because  of  honest  differences  of  opinion,  and 
I  am  not  criticizing  them. 

Senator  Lane.  They  must  be  Democrats. 

Representative  Lenroot.  I  shall  not  go  into  the  political  side  of 
it  now.  But  it  was  felt  that  the  Stearns  Lumber  Co.,  as  I  have  said — 
and  I  want  to  say  frankly  that  I  believe  they  will  secure,  I  believe 
they  ought  to  secure,  if  they  are  willing  to  do  the  fair  thing  in  the 
way  of  a  bid  which  would  secure  the  contract  for  cutting  the  balance 
of  this  timber,  because  they  can  pay  in  my  judgment  25  percent  more 
for  it  than  anybody  else  can — their  mill  is  in  the  center  of  the  reserva- 
tion. Their  railroad  tracks  run  to  every  part  of  it,  near  this  timber. 
There  are  only  two  other  mills  left  in  that  part  of  the  country  that 
are  in  the  timbering  business  at  all  upon  any  extensive  scale,  and  from 
what  I  know— and  I  live  only  60  miles  from  there — I  know  those 
lumber  companies  will  not  bid  anything  like  what  the  Stearns  Lumber 
Co.  can  afford  to  bid,  and  I  am  satisfied  that  the  department  will  not 
accept  any  bid  from  the  Stearns  Lumber  Co.  that  is  a  less  bid  than 
what  they  are  now  paying;  and  with  reference  to  the  attitude  of  the 
department  toward  the  Stearns  Lumber  Co.,  let  me  say  that  their 
present  contracts  provide  that  the  contracts  may  be  revised  every  five 
years,  and  it  is  true,  is  it  not,  that  last  fall  the  department  did  revise 
and  increase  the  price  to  $2  a  thousand  from  $1  a  thousand? 
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Mr.  Armstrong.  Yes,  sir. 

Representative  Lenroot.  So  that  the  Stearns  Lumber  Co.  now 
are  paying  $2  a  thousand  more  for  their  white-pine  lumber  than 
they  were  previously. 

Senator  Lane.  Are  they  paying  the  full-market  price  at  this  time 
for  that  timber  ? 

Representative  Lenroot.  I  am  glad  you  spoke  of  that.  I  have 
no  hesitation  in  saying  that  I  have  two  other  Indian  reservations  in 
my  State  and  in  spite  of  all  that  has  happened  the  Indians  on  the 
Bad  River  Reservation  have  received  a  higher  price  for  their  timber 
than  they  have  upon  any  other  reservation  in  northern  Wisconsin. 
I  know  it  is  true  of  the  Courte  Oreilles.  They  receive  fully  twice 
as  much  as  they  receive  upon  the  Courte  Oreilles  Reservation,  and  I 
have  had  some  experience  with  the  forfeiture  of  contracts  upon  the 
Courte  Oreilles  Reservation.     There  were  gross  frauds  there. 

Senator  Lane.  Those  were  intentions,  too  ? 

Representative  Lenroot.  Yes,  sir. 

Senator  Lane.  Evidently  they  were  not  good  enough. 

Representative  Lenroot.  They  were  not  good  enough,  but  they 
had  gone  over  the  reservation  and  cut  the  larger  part  of  it,  leaving 
tracts  such  as  there  are  now  upon  the  Bad  River  Reservation.  But 
the  Indians  up  there  were  unanimous  in  acting  for  the  canceling  of 
the  contract  because  of  the  practices  of  the  then  contractor,  and  they 
went  into  the  hands  of  a  receiver  and  the  receiver  wanted  to  con- 
tinue with  the  contract.  Upon  the  request  of  the  Indians  I  insisted 
that  that  contract  be  canceled,  and  it  was  canceled,  as  I  remember, 
Mr.  Meritt,-and  a  new  contract  let,  and  while  I  have  not  the  figures 
at  hand  it  is  my  information  that  the  Indians,  in  spite  cf  all  that  has 
occurred  by  reason  of  these  scattering  tracts  that  were  left,  they 
would  have  been  better  off  to  have  let  their  pine  gone  under  the  other 
contract. 

Now  Mr.  Dalby  has  asked  that  this  be  made  a  separate  bill.  That 
means,  gentlemen,  just  to  defeat  this  legislation.  It  means  to 
punish  these  300  or  400  Indians  there  by  denying  to  them  any  share 
in  the  proceeds  that  are  now  on  deposit,  some  $600,000,  and  denying 
to  them  any  benefits  in  the  allotments  to  which  they  are  equitably 
entitled  until  some  time  in  the  future  you  can  punish  the  Stearns 
Lumber  Co.  It  is  a  matter,  I  submit,  with  which  these  three  or  four 
hundred  Indians  have  nothing  whatever  to  do,  and  there  is  this  to 
be  considered  in  connection  with  it.  The  Stearns  Lumber  Co. — 
how  much  time  have  they  left  before  they  will  conclude  practically 
their  operations  ? 

Mr.  Armstrong.  They  have  individual  contracts  that  do  not  expire 
until  1917. 

Representative  Lenroot.  Is  that  true  all  over  the  reservation  ? 

Mr.  Armstrong.  Such  as  they  have. 

Representative  Lenroot.  They  have  a  little  over  three  years,  and 
as  in  the  past  I  suppose  they  will  finish  up  their  tracts  in  less  time, 
and  for  that  reasou  if  this  matter  is  delayed  a  time  will  come  when 
the  Stearns  Lumber  Co.  is  going  to  make  as  good  a  bid  for  this  timber 
as  they  could  now.  There  is  this  further  to  be  said,  that  upon  this 
reservation  you  will  find  80-acre  tracts  that  stand  up  like  monuments, 
with  no  timber  about  it,  and  yet  may  be  an  80-acre  tract  of  a  fine  stand 
of  timber.     That  timber  is  constantly  blowing  down,  because  it  is  now 


828  INDIAN   APPROPRIATION   BILL. 

exposed  to  the  winds  and  it  is  constantly  deteriorating  in  value.  You 
have  a  constant  danger  of  fires  from  the  slashings  of  the  Stearns  Lum- 
ber Co.,  and  there  is  a  great  danger  of  great  loss  of  those  Indians.  I 
believe  those  Indians  can  get  a  better  price  for  their  timber,  and  it 
will  be  very  much  to  their  advantage  to  sell  it  at  the  earliest  possible 
moment;  and  to  defeat  this  legislation  now  means  to  defeat  it  for  a 
year,  and  there  is  no  certainty  that  we  will  be  any  further  along  next 
year  than  we  are  now,  or  than  we  were  last  year  or  the  year  before  that. 

I  want  to  say  to  Senator  Lane  that  I  have  had  this  matter  up  trying 
to  get  some  disposition  of  it  for  the  past  three  or  four  years.  It 
has  become  a  part  of  my  congressional  district  and  we  are  exactly 
to-day  where  we  were  then,  and  I  do  insist  that  these  Indians  are 
entitled  to  some  consideration  at  the  hands  of  Congress.  We  owe  it 
to  them  to  protect  them  and  give  them  every  dollar  that  we  can  get 
for  them  out  of  that  timber,  and  it  is  only  because  I  believe  that  this 
course  is  for  the  benefit  of  the  Indians  that  I  so  strenuously  urge  it. 
Did  I  believe  otherwise  I  would  oppose  it,  Senator  Lane,  just  as 
strongly  as  you  are  doing. 

Senator  Lane.  I  will  say  that  I  had  no  intention  of  reflecting  upon 
your  motives;  I  am  not  as  familiar  with  the  condition  as  you  are, 
but  the  facts  of  the  case  as  it  is  presented  here  are  those:  Here  is  a 
lumber  company  that  in  the  past  has  defrauded  the  Indians  grosdy. 
I  think  that  is  conceded — deliberately  done  r,o,  and  we  are  now  in- 
troducing a  new  measure  which  places  the  Indians  entirely  within 
their  power  again.  They  are  the  only  possible  bidder.  They  are  the 
only  persons  who  can  bid  for  it.  You  concede  that.  Now,  that  pre- 
sented itself  to  me — the  suggestion  naturally  came  to  me  that  they 
would  not  outbid  themselves;  they  are  not  going  to  bid  against  them- 
selves. I  have  seen  that  condition  arise  before  in  public  affairs,  and  I 
know  what  a  fix  a  community  is  in  that  is  up  against  a  single  bidder. 
So  I  thought  if  these  Indians  are  in  a  precarious  condition,  and  I  am 
told  they  are,  that  we  had  better  provide  means  for  their  sustenance, 
if  they  have  money  on  hand,' until  such  time  as  we  can  find  out  what 
conditions  have  existed  in  the  past  and  correct  them  and  wash  our 
hands  of  them  before  we  enter  into  a  negotiation  with  a  company 
which  has  been  guilty  of  such  conduct  as  that.  Mr-!.  Gray  informs 
me — I  do  not  know  whether  it  is  true  or  not — that  those  lands  have 
been  allotted  before. 

Mrs.  Gray.  Yes. 

Senator  Lane.  That  these  are  not  new  allotments. 

Representative  Lenroot.  The  allotments  never  were  approved. 

Mrs.  Gray.  Senator  La  Follette,  you  remember  the  hearing  I  spoke 
of  in  1908?  Do  you  recall  that  in  very  many  of  these  hearings  this 
roll  is  given  ? 

Representative  Lenroot.  That  is  Allen  and  Down's  list. 

Mrs.  Gray.  That  roll,  according  to  your  report,  was  approved  by 
order  of  the  President. 

Representative  Lenroot.  No. 

Mrs.  Gray.  I  had  it  not  half  an  hour  ago.  It  was  the  roll  that  by 
your  own  act  of  1907 — which  must  of  course  be  these  rolls — was  ap- 
proved according  to  the  record  that  was  made  in  that  hearing  of  1908. 

Representative  Lenroot.  If  that  was  approved  by  the  President 
we  would  have  no  right  to  legislate  with  reference  to  them  at  all. 

Mrs.  Gray.  That  is  exactly  the  point  I  think  you  should  make. 
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[Representative  Lenroot.  But  you  are  entirely  mistaken. 

Mrs.  Gray.  Then  the  record  that  Senator  La  Follette's  committee 
made  is  not  correct. 

Representative  Lenroot.  That  roll  was  never  approved;  in  fact  it 
was  disapproved.  I  will  state  the  facts,  that  upon  that  roll  there 
were  a  large  number  of  to-called  St.  Cioix  Indians  which  the  depart- 
ment disapproved  of— is  not  that  true,  Mr.  Meritt? 

Mr.  Meritt.  Yes,  sir. 

Mrs.  Gray.  You  know  the  hearing  I  refer  to  ? 

Representative  Lenroot.  Yes;  I  have  examined  that. 

Mrs.  Gray.  And  you  know  it  is  marked  in  that  hearing  as  approved, 
do  you  not? 

Representative  Lenroot.  No. 

Mrs.  Gray.  There  is  a  letter  of  Commissioner  Leupp's  which 
recommended  that  it  should  be  approved,  and  there  is  a  copy  of  it 
set  out. 

Representative  Lenroot.  That  was  the  original  allotment. 

Mrs.  Gray.  It  was  made  in  1907. 

Senator  Lane.  This  attracted  my  attention.  There  have  been 
so  many  other  similar  cases  that  when  a  new  one  like  this  comes  in 
I  like  to  see  it  thoroughly  opened  up  and  explained  before  I  vote 
for  it.  I  have  become  a  bit  suspicious.  It  may  be  in  opposing  this 
I  am  doing  an  injustice  to  these  Indians,  but  if  so  it  is  unintentional. 
They  have  had  injustice  done  to  them  by  these  same  parties — both 

farties — the  contractors  and  the  Commissioner  of  Indian  Affairs, 
am  not  reflecting  upon  the  present  one.  I  think  he  intends  to  do 
what  is  right  and  all  that,  but  little  does  be  know  about  it.  There 
are  too  many  of  these  cases  for  him  to  keep  track  of  them. 

Representative  Lenroot.  All  I  ask  of  you  is  please  do  not  punish 
these  three  or  four  hundred  Indians  thinking  that  you  are  punishing 
the  Stearns  Lumber  Co.     Let  us  get  after  the  Stearns  Lumber  Co. 

Senator  Lane.  I  am  not  trying  to  punish  anybodv.  I  am  trying 
to  get  justice  for  the  Indians  ana  if  it  punishes  anybody  that  is  en- 
tirely immaterial  to  ire.  I  am  not  trying  to  punish  anybody,  the 
Stearns  Lumber  Co.  or  anybodv  else. 

Representative  Lenroot.  What  I  mean  is  that  we  ought  not  fail 
to  do  the  best  thing  for  these  Indians  because  of  the  attitude  of  the 
Stearns  Lumber  Co.  in  the  past.  Let  me  repeat  again  that  if  I  be- 
lieved for  one  moment  the  delay  or  postponement,  of  this  matter 
would  be  not  for  the  benefit  of  the  Indians  I  would  not  onlv  not  be 
before  the  committee  favoring  but  I  would  be  here  opposing  it  just 
as  strenuously  as  you  are- 
Senator  Lane.  I  am  prepared  to  believe  that. 

The  Chairman.  What  will  vou  do  with  the  proposed  item  ? 

Senator  La  Follette.  We  can  not  vote  on  it  to-day.  I  would  like 
to  inquire  whether  Mr.  Armstrong  or  either  of  the  other  delegates 
who  are  here  representing  the  two  factions,  or  anyone  else  represent- 
ing these  Indians,  was  to  be  heard  any  further  at  this  time.  I  do  not 
know  that  the  document  that  you  asked  for,  Senator  Lane,  has  been 
brought  up  here  from  the  Indian  Office  and  is  ready  to  be  produced. 

Mr.  Meritt.  We  have  here,  Mr.  Chairman,  Mr.  W.  PI.  von  Bayer 
of  the  Indian  Bureau  who  has  brought  up  the  records  called  for. 
Mr.  von  Bayer  will  be  pleased  to  answer  any  questions  that  may  be 
asked  by  the  committee. 
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STATEMENT  OF  MR.  W.  H.  VON  BAYER,  OF  THE  BUREAU  OF 

INDIAN  AFFAIRS. 

Senator  Lane.  Have  you  the  records  called  for  ? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  Do  they  or  not  show  that  the  Stearns  Lumber  Co. 
trespassed  on  the  Indian  lands  and  cut  their  timber  ? 

Mr.  von  Bayer.  Yes,  sir;  they  show  that  they  did  trespass  in  the 
cutting  of  green  timber. 

Senator  Lane.  Well,  any  kind  of  timber.  Was  it  in  conformity 
with  the  terms  of  their  contract  that  they  had  a  right  to  do  that  ? 

Mr.  von  Bayer.  No,  sir.  It  was  not  according  to  the  terms  of 
the  contract,  but  they  did  it,  as  they  thought,  for  the  best  interest 
of  the  Indians  to  save  the  timber  which  would  otherwise  have  been 
lost. 

Senator  Lane.  As  they  thought. 

Mr.  von  Bayer.  Yes,  sir;  according  to  their  opinion. 

Senator  Lane.  How  do  you  know  that  was  their  thought  or  opin- 
ion; how  did  you  ascertain  that? 

Mr.  von  Bayer.  From  the  files. 

Senator  Lane.  How  do  the  files  show  their  thought  or  opinion? 
Did  they  write  that  ? 

Mr.  von  Bayer.  Yes,  sir;  it  is  a  matter  of  record. 

Senator  Lane.  And  your  department  accepted  that  opinion  of 
theirs  ? 

Mr.  von  Bayer.  No,  sir;  we  did  not  accept  it.  We  demanded 
full  payment  for  the  timber  cut. 

Senator  Lane.  Now,  if  it  was  for  the  best  interest  of  the  Indians, 
why  do  you  ask  them  to  pay  the  Indian  anything  ?  Why  do  you  not 
have  the  Indian  pay  them  ?  If  it  was  for  the  benefit  of  the  Indian, 
the  Indian  must  owe  them  for  doing  this  beneficial  work  for  them,  and 
they  ought  to  pay  them.     Is  not  that  true  ? 

Mr.  von  Bayer.  The  situation,  as  I  understand  it,  is  this :  There 
were  certain  fires  on  the  reservation  and  many  thousands  of  feet  of 
timber  were  burned;  and  if  this  timber  had  not  been  cut  by  the 
Stearns  Lumber  Co.,  it  would  have  deteriorated  rapidly;  and  in  order 
to  save  that  timber  for  the  Indians,  the  Stearns  Lumber  Co.  agreed 
to  take  it. 

Senator  Lane.  Oh,  the  agreement  was  entered  into  before  they 
cut  it  ? 

Mr.  von  Bayer.  Yes,  sir;  they  were  not  compelled  to  cut  that 
timber.     Their  contract  was  for  timber  on  the  allotted  land. 

Senator  Lane.  They  cut  this  off  the  allotted  lands  ? 

Mr.  von  Bayer.  Yes,  sir;  the  burned  tribal  timber. 

Senator  Lane.  Did  they  get  permission  to  do  that  before  they 
cut  it  ? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  Then  they  did  not  trespass? 

Mr.  von  Bayer.  No,  sir;  not  in  cutting  the  burned-timber. 

Senator  Lane.  Did  they  ever  trespass  in  cutting  green  timber  ? 

Mr.  von  Bayer.  It  is  alleged,  and,  I  believe,  substantiated  by  the 
files,  that  they  did  cut  some  green  timber  in  cutting  the  dead  timber. 

The  Chairman.  How  much  green  timber  did  they  cut — how  may 
thousands  or  millions  of  feet  ?    Do  the  files  show  that  ? 
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Mr.  von  Bayer.  The  files  show  that;  yes,  sir. 

The  Chairman.  Could  you  turn  to  it  quickly? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  Did  they  do  that  with  the  permission  of  the  Gov- 
ernment ? 

Mr.  von  Bayer.  No,  sir;  you  see,  Senator,  in  logging  the  dead 
timber — if  there  were,  say  a  bunch  of  green  timber  in  this  mass  of 
dead  timber,  it  would  be  good  business  for  the  company  to  cut  that 
green  timber  in  there  because  no  one  else  could  afford  to  go  back  and 
get  it. 

Senator  Lane.  Did  they  pay  for  it  as  geeen  timber  or  dead  timber  ? 

Mr.  van  Bayer.  They  paid  for  it  as  dead  timber. 

Senator  Lane.  So  all  they  found  in  there  were  pockets  of  good 
timber  ? 

Mr;  von  Bayer.  Yes,  sir;  and  it  was  really  for  the  best  interests 
of  the  Indians  to  take  that  green  timber.  But  the  law  specifically 
stated  that  no  green  timber  should  be  cut.  Now,  it  is  a  matter  of 
opinion  as  to  whether  a  tree  that  has  been  fire  damaged  will  die  in  a 
year  or  two  years  or  more,  and  the  scaler,  the  Government  officer, 
who  permitted  them  to  cut  that  timber,  believed  according  to  his  best 
judgment  that  the  fire-damaged  timber  would  die,  the  trunks  of  the 
trees  having  been  scorched  or  burned. 

Senator  Lane.  It  was  damaged  by  fire  ? 

Mr.  von  Bayer.  Yes,  sir;  it  was  damaged  by  fire. 

Senator  Lane.  Then  there  is  no  such  condition  existing — just  to 
reverse  that — where  there  would  be  a  strip  of  timber  burned  around 
a  patch  of  good,  green  timber,  and  that  a  majority  of  the  timber 
which  they  cut  in  certain  sections  was  live  timber? 

Mr.  von  Bayer.  No,  sir;  I  do  not  think  that  will  be  borne  out,  as 
far  as  my  knowledge  goes.  I  think  the  green  timber  which  they  cut 
was  cut  in  an  effort  to  save  as  much  as  possible  of  it  for  the  Indians 
because  they  realized  that  no  other  lumber  company  could  afford  to 
bo  back  and  get  that  little  bunch  of  green  timber.  But,  of  course, 
the  law  provides  that  no  green  timber  should  be  cut. 

Senator  Lane.  And  that  is  the  green  timber  that  these  Indians 
referred  to  when  they  claimed  that  they  had  been  trespassed  upon? 

Mr.  von  Bayer.  Yes,  sir. 

The  Chairman.  Could  you  tell  us  just  how  much  of  that  there 
was — how  many  feet  ?  . 

Mr.  von  Bayer.  Yes,  sir.     May  I  read  a  paragraph  in  this  letter  ? 

Senator  Lane.  Who  is  it  from? 

Mr.  von  Bayer.  This  letter  recommending  that  the  proposition  or 
settlement  submitted  by  the  J.  S.  Stearns  Lumber  Co.  be  accepted 
was  prepared  in  the  Indian  Office  for  submission  to  the  President  for 

approval. 
The  Chairman.  What  is  the  date  of  it  ? 
Mr.  von  Bayer.  It  is  not  dated,  because  it  was  not  signed  by  the 

department.  ... 

The  Chairman.  And  you  do  not  know  the  date  yourself? 

Mr.  von  Bayer.  Yes,  sir.  It  was  prepared  in  the  Indian  Omce 
on  June  3,  1912,  I  think. 

Senator  Lane.  Was  it  presented  to  the  President? 
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Mr.  von  Bayer.  No,  sir;  because  it  was  not  approved  by  the 
department  and  we  were  required  by  the  Secretary's  office  to  submit 
the  proposed  settlement  to  the  tribal  council. 

Senator  Lane.  It  is  not  an  official  document,  then,  as  I  inderstand 
you.     It  was  neither  approved  by  the  department  nor  the  President. 

Mr.  von  Bayer.  It  was  initialed  by  the  commissioner. 

The  Chairman.  It  shows  what  they  say  was  the  amount  of  the 
damage  ?  That  was  the  reason  I  wanted  to  get  that — it  shows  what 
they  claim  was  the  amount  in  feet  of  timber  ? 

Mr.  von  Bayer.  Yes,  sir.     The  letter  is  as  follows : 

The  President:  Under  authority  approved  by  the  President  on  Novenber  3,  1908, 
in  accordance  with  the  act  of  Congress  approved  February  16,  1889  (25  Stat.  L.,  673), 
and  under  regulations  approved  by  him  December  29, 1902,  as  amended  June  11, 1903, 
a  contract  was  entered  into  on  the  3d  day  of  November,  1908,  between  S.  W.  Campbell, 
superintendent  and  special  disbursing  agent,  acting  for  and  on  behalf  of  the  Indians  of 
the  Bad  River  Indian  Reservation,  and  the  J.  S.  Stearns  Lumber  Co.  of  Odanah, 
Wis.,  for  the  cutting  and  removal  of  certain  burned  and  fire-killed  timber  on  unallot- 
ted lands  of  the  Bad  River  Indian  Reservation  in  Wisconsin,  at  the  same  rates  as  were 
then  being  paid  by  this  company  for  timber  on  allotted  lands.  Section  4  of  the  regu- 
lations approved  by  the  President  states: 

"No  green  or  growing  timber  shall  be  cut  or  removed  from  the  unallotted  lands  of 
the  reservation,  and  any  violation  of  this  provision  by  said  contractor  will  subject 
him  to  liability  to  prosecution  and  punishment  under  section  5388  of  the  Revised 
Statutes  as  amended  by  act  of  June  4,  1888  (25  Stats.,  166),  as  well  as  forcible  removal 
from  the  reservation  and  suit  on  his  bond,  and  shall  work  also  as  a  forfeiture  of  all  con- 
tracts for  timber  on  the  reservation  and  all  rights  under  such  contracts." 

The  contract  itself  also  included  a  similar  clause.  This  contract  has,  with  the 
approval  of  the  President,  been  extended  several  times,  and  is  still  in  force,  with  the 
exception  of  a  modification  of  the  prices  of  certain  species.  ■  The  last  extension  was 
approved  by  the  President  on  September  "14,  1911. 

Under  date  of  July  20,  1911,  Henry  Condecon,  Simon  Denomie,  and  Joseph  Current 
made  sworn  statements  that  green  timber  had  been  cut  from  the  SW.  J,  the  NW.  \  of 
the  SE.  i,  and  the  SE.  \  of  the  NW.  \  of  section  20;  and  from  the  NE.  \  of  the  NW.  \ 
and  the  NW.  \  of  the  NE.  \  of  section  29,  Township  48  North,  Range  3  West,  fourth 
principal  meridian.  Under  date  of  November  6,  1911,  Mr.  Theodore  F.  Young,  scale 
inspector,  made  an  affidavit  that  no  cutting  whatever  was  done  on  the  NE.  \  of  the 
NW.  \  and  the  NW.  \  of  the  NE.  \  of  section  29,  Township  48  North,  Range  3  West, 
for  the  reason  that  this  "eighty"  was  cut  clean  10  or  12  years  ago.  It  is  also  allotted: 
The  total  amount  of  timber  cut  from  the  six  other  "forties"  was,  as  shown  by  the  scale 
reports,  815,470  board  feet.  Mr.  Theodore  F.  Young,  scale  inspector,  has  also  made 
a  sworn  statement  that  he  would  estimate  that  25  per  cent  of  this  was  green  timber  at 
the  time  it  was  cut,  which  would  amount  to  203,867  board  feet. 

Mr.  E.  M.  Hamilton,  lumberman  in  the  Indian  Service,  made  a  careful  examination 
on  the  reservation.  With  the  exception  of  the  "forties"  stated  above,  he  found  that 
the  green  timber  which  had  been  cut  on  the  unallotted  lands  was  scattered  over  the 
cutting  area,  and  estimated  the  total  amount  of  green  timber  which  had  been  cut — that 
is,  trees  which  had  not  been  burned  or  damaged  by  fire — to  be  less  than  1,000,000  board 
feet.  He  stated,  however,  that  a  very  much  larger  amount  of  timber,  from  35  to  40 
per  cent,  had  been  green  at  the  time  of  cutting,  although  it  was  so  damaged  by  fire  that 
it  would  soon  have  died. 

Mr.  A.  K.  Chittenden,  forester  in  the  Indian  Service,  also  made  an  examination, 
and  states  in  a  letter  dated  November  21, 1911,  that  "probably  30  per  cent  of  the  timber 
cut  on  tribal  lands  during  the  last  year  has  been  green  timber  at  time  of  cutting,  of 
which  about  5  per  cent,  possibly  more,  should  not  have  been  cut." 

It  is  impossible  to  determine  the  exact  amount  of  green  timber  actually  cut,  as  fires 
have  since  run  ov'er  much  of  the  area,  and  many  of  the  stumps  of  trees  which  were 
green  at  that  time  are  now  fire  scarred.  Any  estimate  cf  the  actual  amount  must, 
therefore,  be  more  or  less  arbitrary.  It  is  also  true,  as  the  company  claims,  that  if 
much  of  this  timber,  consisting  largely  of  single  trees  or  small  groups,  had  not  been  cut, 
subsequent  fires  or  windstorms  would  have  killed  or  thrown  the  trees,  and  the  removal 
of  the  company's  railroad  tracks  would  have  left  the  timber  inaccessible  and  difficult 
to  sell.  It  is  believed  that  since  the  trespass  has  apparently  had  the  tacit  approval  of 
the  local  force  whose  duty  it  should  have  been  to  call  the  attention  of  the  company  to 
any  infraction  of  the  contract,  and  much  timber  which  would  undoubtedly  have  been 
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lost  was  saved,  a  fair  method  of  settlement  would  be  payment  for  the  green  timber  cut 
at  the  full  stumpage  prices  paid  for  timber  on  allotments  at  that  time 

Under  date  of  December  19,  1911,  the  J.  S.  Stearns  Lumber  Co.  submitted  a 
proposition  of  settlement  in  the  amount  of  $2,000,  being  approximately  the  difference 
between  the  highest  prices  now  being  paid  on  allotted  lands  and  the  prices  paid  on 
unallotted  lands  for  1,000,000  board  feet.  On  December  22,  1911,  the  superintendent 
of  the  La  Pomte  Indian  School  was  instructed  to  call  a  council  of  the  Bad  River 
Indians  and  to  submit  this  proposition  of  settlement  to  them  for  their  consideration 
and  vote.  On  February  21,  1912,  a  council  of  the  Indians  passed  resolutions  stating 
that  they  wished  to  reject  the  proposition  as  being  inadequate  and  that  the  only  basis 
of  settlement  which  they  would  consider  would  be  the  payment  for  all  timber  cut  on 
unallotted  lands  between  November  3,  1908,  and  December  15,  1911,  at  the  same  rates 
as  for  timber  on  allotments. 

Under  date  of  April  29,  1912,  the  J.  S.  Stearns  Lumber  Co.  submitted  another 
proposition  of  settlement  in  the  amount  of  $8,125.60,  in  full  settlement  for  anv  cutting 
of  green  timber  or  trespass  on  tribal  lands  up  to  December  17,  1911,  and  inclosed  a 
certified  check  for  the  same.  This  proposition  is  based  on  tne  estimate. that  30  per 
cent  of  the  timber  cut  was  green  at  the  time  of  cutting,  although  much  of  this  would 
have  died  or  been  wind-thrown  since.  The  company  have  claimed  that  the  trespass 
was  merejy  a  technical  one  and  that  they  have  actually  saved  money  for  the  Indians 
by  cutting  the  timber  at  the  same  time  with  the  timber  on  allotments.  Up  to  1910 
the  same  prices  were  paid  for  timber  on  unallotted  as  for  timber  on  allotted  lands 
under  original  contracts.  On  December  12,  1910,  the  prices  of  white  and  .Norway 
pine  were  reduced  from  $8  per  thousand  to  $7,  spruce  from  $5.50  per  thousand  to  $4, 
tamarack  from  $4  per  thousand  to  $2,  and  balsam  from  $2  per  thousand  to  $1.  While 
the  prices  on  these  species  on  allotments  have  been  increased  above  this  point  in 
certain  extensions  of  contracts,  these  were  the  differences  as  they  existed  under 
original  contracts  at  the  time  of  cutting.  No  reduction  was  made  on  other  species, 
so  they  have  not  been  considered. 

The  following  statement  shows  the  total  amount  of  these  five  species  cut  from 
unallotted  lands  between  November  1,  1910,  and  December  17,  1911,  the  value  at  the 
old  and  reduced  rates,  and  the  loss  or  difference  between  the  two  rates: 


Species. 

Quantity, 
board  feet. 

Value, 
old  rates. 

Value,  re- 
duced rates. 

Difference. 

15,983,430 

406, 820 

1, 833, 515 

157,971 

$127, 867. 44 

2, 237.  51 

7,334.06 

315. 94 

$111,884.01 

1,627.28 

3, 667. 03 

157.97 

$15,983.43 

610. 23 

3, 667. 03 

157. 97 

Total  

18,381,736 

137,754.95 

117,336.29 

20, 418.  66 

The  difference  between  these  two  rates  was  therefore  $20,418.66,  but  according  to 
the  contract  only  such  a  per  cent  of  this  as  corresponds  to  the  percentage  of  green 
timber  cut  should  be  considered  as  a  loss  which  the  company  should  make  good. 
If  the  estimate  that  30  per  cent  of  the  timber  was  green  is  to  be  accepted— and  it  is 
believed  that  no  better  estimate  can  be  made  at  this  time,  owing  to  the  fact  that  fire 
has  since  scarred  the  stumps  of  many  of  the  trees  which  were  cutr— the  damage  would 
be  $6,125.60.  The  Indians,  however,  claim  damage  for  the  trespass  and  also  that  green 
timber  had  been  cut  in  small  quantities  previous  to  this  time,  both  of  which  it  would 
be  difficult  to  prove.  Two  thousand  dollars  was  accordingly  offered  for  damage 
done  the  Indians  in  this  and  other  cuttings,  making  the  proposition  of  settlement 
submitted  $8,125.60.  ...  .      ,     T    ,. 

■  In  a  letter  dated  April  29,  1912,  Mr.  G.  A.  Gutches,  district  forester  in  the  Indian 
Service  recommended  that  this  proposition  of  settlement  be  accepted.  In  letters 
dated  April  30  1912,  both  Mr.  S.  W.  Campbell,  superintendent  of  the  La  Pomte 
Indian  School  and  Mr  L.  P.  Worrall,  supervisor  of  Indian  schools,  recommend  that 
it  be  accepted'  In  a  letter  dated  May  18,  1912,  Mr.  E.  M.  Hamilton,  lumberman  in 
the  Indian  Service,  also  recommends  that  the  proposition  be  accepted  and  the  matter 

It  is  respectfully  recommended  that  the  proposition  of  settlement  submitted  by 
the  J  S  Stearns  Lumber  Co.,  dated  April  29, 1912,  in  the  sum  of  $8125.60,  for  all  green 
timber  cut  bv  them  from  unallotted  lands  of  the  Bad  River  Indian  Reservation  up 
to  December  17  1911 ,  be  accepted.  The  plan  which  has  been  followed  in  the  cutting 
of  timber  from  tribal  lands  since  November  3,  1908,  has  been  to  deposit  the  proceeds 
of  the  timber  cut  from  each  "forty"  to  the  credit  of  each  particular  description,  to  be 
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held  subject  to  the  final  disposition  of  the  land.  ,  Since  it  can  not  be  determined 
definitely  from  which  "forties"  this  timber  under  consideration  was  cut,  it  is  re- 
spectfully recommended  that  the  money  be  deposited  to  the  credit  of  the  tribal 
"forties"  cut  over  during  the  period  from  November  3,  1910,  to  December  17,  1911, 
in  equal  amounts. 
Respectfully, 

,  Secretary, 

The  White  House, 
Approved. 


Senator  Lane.  Whose  statement  was  that? 

Mr.  von  Bayer.  This  is  the  statement  of  the  case  by  the  Indian  < 
Office. 

Senator  Lane.  You  say  the  scaler  made  a  report  ? 

Mr.  von  Bayer.  Yes,  sir.  Scale  Inspector  Young's  report  is  as 
follows : 

Department  op  the  Interior,  ' 
United  States  Indian  Service, 

Ashland,  November  6,  1911. 
S.  W.  Campbell, 

Superintendent  and  Special  Disbursing  Agent,  Ashland,  Wis. 
Sir  :  In  reply  to  your  request  for  a  supplemental  report  on  the  cutting  of  green  timber 
during  the  winter  of  1910-11  on  the  SW.  i  NW.  of  the  SE.  and  the  SE.  of  the  NW. 
20-48-3  and  the  NW.  of  the  NE.  and  NE.  of  the  NW.  29^8-3,  as  per  copy  of  your  letter 
from  the  honorable  Commissioner  of  Indian  Affairs  dated  November  3,  1911,  will  say 
on  the  NW.  of  the  NE.  and  the  NE.  of  the  NW.  29-48-3,  no  cutting  whatever  was  done, 
for  the  reason  that  this  eighty  waB  cut  clean  10  or  12  years  ago. 

On  the  six  forties  listed  in  section  20-48-3  there  was  cut  815,470  feet.  I  would  esti- 
mate 25  per  cent  of  this  to  be  standing  green  timber  in  small  patches  scattered  here 
and  there  over  different  forties. 

The  balance  of  the  timber  on  these  descriptions  was  dead  and  down  and  fire  damaged. 
Worms  were  working  and  the  sap  was  turning  blue  in  many  of  the  trees.  On  many  of  the 
down  and  fire-damaged  trees  there  were  more  or  less  tops  that  were  green. 

I  never  heard  of  worms  working  in  live  timber,  and  I  have  always  understood  that 
as  soon  as  the  sap  turns  blue  and  the  worms  commence  boring- trees  are  dead,  and  for 
that  reason  I  recommended  to  you  the  cutting  of  this  timber. 

Pines  and  other  evergreens  cut  for  Christmas  trees  and  shipped  all  over  the  country 
remain  green  for  several  months  after  being  cut,  especially  if  kept  out  of  doors  or  in  a 
cool  place. 

The  cutting  of  burned  and  fire-damaged  timber  on  tribal  lands  on  this  reservation 
was  commenced  in  the  fall  of  1908  after  the  big  fire.     Since  that  time  a  large  number 
of  inspectors  have  visited  the  reservation  and  looked  over  the  work,  and  without  a 
single  exception  our  work  and  the  timber  cutting  has  been  approved  by  them. 
Respectfully, 

Theodore  F.  Young,  Scale  Inspector. 

1,  Theodore  F.  Young,  being  first  duly  sworn,  depose  and  say  that  to  the  best  of 
my  knowledge  and  belief  the  above  report  is  true,  so  held  me  God. 

Theodore  F.  Young. 
Subscribed  and  sworn  to  before  me  this  6th  day  of  November,  1911. 

Frank  L.  Scott, 
Notary  Public,  Ashland,  Wis. 
My  commission  expires  March  7,  1915. 

Senator  Lane.  Did  you  not  say  that  was  made  by  the  scaler— 
that  report  ? 

Mr.  von  Bayer.  Yes,  sir. 

Mr.  L.  H.  Baker,  president  of  the  J.  S.  Stearns  Lumber  Co.,  in 
a  letter  of  December  18,  1911,  making  a  proposition  of  settlement, 
which  is  as  follows,  gave  their  view  of  the  cutting  of  green  timber: 
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Washington,  D.  0.,  December  18,  1911. 
The  Commissioner  op  Indian  Affairs, 

Washington,  D.  C. 

Sir:  In  response  to  a  letter  from  S.  W.  Campbell,  superintendent  and  special  dis- 
bursing agent  at  Ashland,  Wis.,  directing  the  undersigned  to  submit  a  proposition  of 
settlement,  within  30  days  from  December  11,  191],  for  green  timber  alleged  to  have 
been  cut  in  violation  of  contract  heretofore  entered  into  by  the  undersigned  for  the 
cutting  of  certain  burned  timber  upon  the  Bad  Eiver  Indian  Reservation,  we  beg  to 
say: 

The  total  amount  of  timber  cut  upon  the  NE.  J  of  the  SW.  i  of  section  20,  township 
48  north,  of  range  3  west,  referred  to  in  said  letter,  is  152,810  feet.  There  had  been 
some  fire  upon  this  40,  but  probably  not  enough  to  make  it  absolutely  necessary  to 
cut  the  major  proportion  of  said  timber  to  save  it;  that  is,  to  prevent  its  shortly  coming 
within  the  category  of  dead  timber.  This,  however,  was  the  only  timber  within  5  or  6 
miles  of  its  location  which  would  remain  on  the  reservation.  To  leave  this  timber 
standing  would  mean  to  depreciate  its  value,  probably  one-half,  if  it  were  to  be  logged 
later  for  itself  alone,  on  account  of  the  disproportion  of  the  expense  to  the  amount  of 
timber  involved.  Furthermore,  such  a  clump  of  timber  would  be  exposed  to  unusual 
dangers  from  fire  on  account  of  its  being  surrounded  on  all  sides  by  burned  timber 
which  was  being  cut  by  the  company  on  its  contract.  In  addition  to  this  fact  fie 
leaving  of  a  small  clump  of  that  character  by  itself  exposed  it  to  unusual  danger  from 
windstorms,  so  that  it  seemed  to  involve  an  unwise  and  unnecessary  sacrifice  to  omit 
to  cut  such  green  timber  in  connection  with  the  dead  burned  timber. 

The  cutting  by  the  company  was  under  the  impression  that  some  discretion  was  left 
to  it  in  the  interest  of  the  Indians  and  that  the  cutting  of  a  small  amount  which  would 
be  to  the  manifest  advantage  of  the  Indians,  while  perhaps  a  violation  of  the  letter  of 
the  contract,  would  be  within  its  spirit.  The  cutting  by  the  company  was  at  an 
actual  loss  on  their  part  for  the  reason  that  the  price  that  they  were  paying,  in  view  of 
the  state  of  the  market  and  the  amount  of  timber  that  the  company  was  compelled  to 
cut  during  the  same  season,  compelled  them  to  borrow  more  than  a  million  dollars  at 
high  rates  of  interest  in  order  to  fulfill  their  contracts  for  the  saving  of  all  of  the  burned 
timber  belonging  to  the  Indians.  In  other  words,  the  incentive  to  the  company  was 
to  save  the  timber  from  waste  and  without  any  particular  advantage  to  the  company 
itself.  The  price  paid  for  this  burned  timber,  in  the  opinion  of  the  company,  was  far 
more  than  would  nave  been  paid  by  any  other  company  and  more  than  it  was  worth 
at  the  time,  the  lumber  market  being  very  low  during  this  period. 

The  company  is  at  a  loss  to  determine  what  would  be  a  fair  proposition  to  the  Gov- 
ernment, of  compromise  of  what  appears  to  be  a  technical  violation  of  their  contract. 
They  are  willing  to  meet  any  reasonable  suggestion  from  the  department.  What 
occurs  to  them  at  the  present  time  is,  to  propose  that  they  be  charged  for  this  timber 
the  full  price  that  they  are  paying  for  green  timber  on  allotted  land :  Namely,  f  8  per  M, 
which  figure  is  above  the  present  market  price  of  such  timber. 

We  learn  Inspector  Hamilton  is  of  the  opinion  that  there  were  other  instances  in 
which  small  clumps  within  the  burned  district  were  cut,  so  that  the  aggregate  amount 
might  be  roughly  estimated  at  from  one-half  a  million  to  a  million  feet,  the  latter  an 
outside  figure.  While  we  can  hardly  believe  that  these  scattering  instances  of  a  cut- 
ting of  a  few  trees,  even  though  the  aggregate  was  considerable,  comes  within  even  the 
letter  of  the  contract,  we  are  willing  to  propose  to  pay  the  excess  price  of  the  green 
timber  above  the  burned  timber,  to  wit,  $1  a  thousand,  in  settlement  and  compromise 
of  this  claim,  and  are  willing  to  have  the  commissioner  fix  the  estimate  of  the  amount 
cut  and  at  any  just  figure  which  Mr.  Hamilton  shall  deem  adequate.  It  is  also  to  be 
borne  in  mind  that  a  portion  of  the  timber  cut  was  upon  land  in  section  16,  the  title  to 
which  is  still  in  dispute  as  between  the  State  of  Wisconsin  title  and  that  of  the  Indians. 

Respectfully, 

J.  S.  Stearns  Lumber  Co., 
By  L.  K.  Baker,  President. 

Senator  La  Follette.  It  is  the  contention  of  the  Stearns  Lum- 
ber Co.  .        *  . 

Mr.  von  Bayer.  Yes,  sir;  and  that  it  is  true  is  shown  by  inspection 
of  our  field  officers  on  the  ground. 

We  estimated  that  30  per  cent  of  the  total  amount  of  timber  they 
had  cut  was  green. 

The  Chairman.  How  much  did  they  cut? 

Mr.  von  Bayer.  They  cut  18,381,736  feet. 
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Senator  Lane.  Then  about  6,100,000  feet  was  green  timber? 

Mr.  von  Bayer.  Yes,  sir;  it  was  estimated  that  30  per  cent  of 
the  timber  cut  was  green. 

Senator  Lane.  That  would  be  6,100,000  feet  of  green  timber. 
Now,  what  was  the  market  value  of  green  timber  at  that  place  at  that 
time? 

Mr.  Armstrong.  May  I  ask  a  question? 

The  Chairman.  Yes. 

Mr.  Armstrong.  I  want  to  ask  if  that  cut  of  timber  as  dead  and 
down  timber  was  not  200,000,000  feet  and  the  30  per  cent  certified 
by  the  examining  inspector  there  was  not  on  that  200,000,000  feet? 

Mr.  von  Bayer.  The  following  statement  shows  the  total  amount 
of  white  and  Norway  pine,  spruce,  tamarack,  and  balsam  cut  from 
unallotted  lands  between  November  1,  1910,  and  December  17,  1911: 

Quantity, 
Species:  board  feet. 

White  and  Norway  pine 15, 983, 430 

Spruce ; 406, 820 

Tamarack 1, 833, 515 

Balsam 157,971 

Total 18, 381, 738 

Mr.  Dalby.  May  I  ask  a  question  ? 

Mr.  von  Bayer.  May  I  say  one  thing  more.  If  the  estimate  that 
30  per  cent  of  the  timber  was  green  is  to  be  accepted,  and  if  it  is 
believed  that  no  better  estimate  can  be  made  at  this  time  owing  to 
the  fact  that  fire  has  since  scarred  the  stumps  of  many  of  the  trees 
that  were  cut,  the  damage  would  be  $6,125.  The  Stearns  Lumber 
Co.,  however,  offered  a  proposition  of  settlement  in  the  amount  of 
$8,125.60. 

The  Chairman.  I  do  not  understand  how  the  damage  could  only 
be  $6,125  when  the  green  timber  cut  was  6,100,000  feet,  unless  the 
price  is  far  lower  than  I  thought  it  was. 

Mr.  von  Bayer.  The  rates  for  green  and  dead  timber  were  different. 

The  Chairman.  It  must  have  been  much  lower  that  I  have  been 
figuring  on. 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  Would  the  green  timber  be  higher? 

Mr.  von  Bayer.  Yes,  sir;  they  were  paying  the  rates  for  dead 
timber. 

The  Chairman.  What  were  they  paying  for  green  timber  ? 

Mr.  Armstrong.  $8. 

Mr.  von  Bayer.  $8  per  M  feet  for  white  and  Norway  pine,  and  I 
think  $7  per  M  feet  for  dead  timber  of  the  same  species. 

Mr.  Dalby.  I  do  not  want  to  interrupt,  Mr.  Chairman,  but  may  I 
ask  a  question  ? 

The  Chairman.  I  see  no  reason  why  you  should  not  ask  him>a 
question. 

M*  Dalby.  Mr.  von  Bayer,  is  the  statement  which  you  made  about 
the  amount  of  green  timber  based  on  the  amount  of  green  timber 
stated  in  Mr.  Hamilton's  report  ?  > 

Mr.  von  Bayer.  I  think  so. 

Mr.  Dalby.  I  would  like  to  ask  you  if  Mr.  Hamilton's  report  was 
not  to  the  effect  that  there  were  entire  subdivisions  of  green  timber 
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out  where  there  was  no  fire  ?  Your  statement,  as  I  understood  it,  was 
':  that  this  timber  in  all  cases  was  an  incidental  cutting  of  green  timber  ? 

Mr.  von  Bater.  That  is  my  understanding  of  it.  I  can  find  Mr. 
Hamilton's  report. 

Mr.  Dalby.  I  want  to  know  whether  Mr.  Hamilton  did  not  report 
that  there  was  a  cutting  of  entire  subdivisions  of  green  timber,  as 
charged  by  the  Indians  ? 

Senator  La  Follette.  That  is  entire  forties? 

Mr.  Dalby.  Yes,  sir. 

Senato   Lane.  Or  sections? 

Mr.  Dalby.  I  do  not  know  whether  in  any  case  as  much  as  a 
section  together  but  entire  subdivisions  of  either  40  or  80.  Of 
course  there  may  have  been  bodies  larger  than  that. 

Mr.  von  Bayer.  Here  is  Mr.  Hamilton's  report.     It  says: 

Neopit,  Wis.,  November  18,  1911. 
Commissioner  op  Indian  Affairs, 

Washington,  D.  C. 

Sir:  In  compliance  with  instructions  contained  in  JPK  letter  dated  September  29^, 
1911,  I  have  inspected  the  J.  S.  Stearns  Lumber  Co.'s  operation  on  the  Bad  River 
Indian  Reservation.  In  company  with  Theo.  F.  Young,  scale  inspector,  I  examined 
the  lands  described  in  the  sworn  statements  of  Henry  Condicon,  Joryh  Current,  and 
Simon  Denomie,  dated  July  20,  1911.  This  timber  was  cut  during  the  winter  of  1910 
and  1911.  There  is  no  question  but  that  30  or  40  per  cent  of  this  timber  was  green  live 
timber  at  the  time  it  was  cut.  This  statement  can  be  substantiated  by  Mr.  Young, 
and,  I  believe,  by  Mr.  Mercier,  logging  superintendent  of  the  company. 

A  large  portion  of  this  land  was  burned  over  as  was  the  surrounding  territory,  killing 
a  great  deal  of  the  timber.  The  company  has  cut  this  area  as  all  other  burned  areas, 
which  they  have  cut  on  tribal  land  under  the  existing  contract,  all  merchantable  pine 
within  the  fire  lines  dead  or  alive. 

On  the  NE.  \  of  the  SW.  \  of  sec.  20,  T.  48,  R.  3,  particularly  described  by  Denomie 
and  Condicon,  I  find  has  been  burned  very  little.  The  timber  having  been  mostly 
green  at  time  of  cutting.  This  timber  was  cut  by  Mr.  Morrison,  camp  foreman  for  the 
company.  It  was  what  is  known  as  a  pick  up  job,  cleaning  up  everything  in  that  part 
of  the  township,  necessitating  cutting  on  parts  of  49  forties  to  obtain  about  5, 500,000' 
feet  of  logs  at  an  abnormal  logging  expense.  Had  the  green  timber  on  this  tract  been 
left  standing  it  would  have  soon  been  destroyed  by  wind  and  fire.  I  have  since  re- 
examined this  ground  as  instructed  in  letter  dated  October  21,  accompanied  by  Simon 
Denomie  and  Henry  Santinan,  of  Marquette,  Mich.,  a  cruiser  employed  by  the 
Indians,  and  find  the  same  as  reported  above.  The  reasons  given  in  Mr.  Mercier's 
affidavit  for  wanting  to  cut  the  NE.  \  of  the  NE.  \,  the  NW.  \  of  the  NE.  {,  the  SE.  \ 
of  the  NE.  i,  and  the  SW.  \  of  the  NE.  J  of  sec.  13,  T.  46,  R.  2,  is  that  i-t  has' 
been  burned  over  and  will  die,  also  that  it  will  be  flooded  by  a  dam  which  the  J.-  S'. 
Stearns  Lumber  Co.  have  constructed  on  Potato  River.  The  above  statements  aTe 
correct  relative  to  the  flowed  and  burned  timber  on  this  description.  There  is'  ap- 
proximately 80  acres  that  will  be  flowed .  Between  the  flowage  and  the  burned  timber 
there  is  approximately  30  acres  of  green  timber.  The  timber  on  the  flowed  and  burned' 
areas  will  die,  but  I  find  nothing  in  the  contract  permitting  the  company  to  construct 
said  dam  or  cut  green  timber  on  the  flowage  area.  The  company  is  constructing 
another  dam  at  the  present  time  on  Marango  River  where  like  conditions  will  obtain. 

Relative  to  the  SE.  \  of  the  NE.  \  of  sec.  34,  T.  47,  R.  2,  the  reasons  given  by  Mr 
Mercier  for  desiring  to  cut  the  above-described  forties  is  as  follows:  Lands  on  all 
four  sides  of  these  descriptions  either  have  been  cut  over,  or  will  be  cut  over  as  soon 
as  permission  is  obtained .  This  action  being  necessitated  from  the  fact  that  the  timber 
thereon  is  dying  as  the  result  of  forest  fires,  and  if  not  cut  at  this  time,  these  descrip- 
tions will  stand  alone,  exposed  to  the  elements  and  will  suffer  badly  from  consequent 
depreciation  Their  isolated  situation  will  mean  abnormal  logging  expense  if  cutting 
is  deferred  and  the  market  value  of  the  timber  will  be  reduced  m  consequence. 
The  above  statement  covers  the  condition  very  well  and  would  apply  to  many  similar 
cases  but  contains  nothing  that  would  have  any  bearing  on  the  contract  which  is  for 
dead  and  down  timber,  and  specifically  forbids  the  cutting  and  removal  of  any  green 
timber.    These  forties  can  not  be  cut  under  the  contract. 

39746— pt  4—14 6 


838  INDIAN   APPROPRIATION   BILL. 

The  37  forties  described  in  another  affidavit,  signed  by  Mr.  Mercier  as  burned  oyer 
land,  have  been  more  or  less  burned,  containing  a  large  per  cent  of  dead  and  dying 
timber.  This  area  is  covered  by  the  company's  outline  for  this  winter's  work,  and 
cutting  is  in  progress  at  several  different  places.  On  sec.  16,  T.  47,  R.  3,  the  NE.  J 
is  being  cut,  or  was  at  the  time  of  inspection.  Seventy-five  per  cent  of  this  timber  is 
green,  which,  I  am  positive,  is  a  very  conservative  estimate.  Fire  has  passed  over 
this  description  and  the  timber  will  eventually  die. 

Mr.  De  Hate,  scaler  at  Weer's  camp,  informs  me  that  33J  per  cent  of  the  timber 
being  cut  at  that  camp  from  tribal  land  is  green.  Said  camp  is  located  on  sec.  2,  TV 
46,  R.  2.  Mr.  Young,  check  scaler,  estimates  that  35  to  45  per  cent  of  the  tribal 
timber  which  has  been  cut  under  existing  contract  has  been  green  at  time  of  cutting. 
This  statement,  from  what  I  can  see  and  learn,  I  believe  to  be  very  fair.  I  find  no 
conditions  to  justify  a  change  in  price. 

■  In  conclusion,  would  say  that  as  far  as  I  am  able  to  ascertain  the  company  has 
violated  their  contract  in  but  one  respect,  that  is  the  cutting  and  removal  of  green 
timber  from  burned  areas  under  their  contract  on  tribal  lands.  Their  logging  opera- 
tions are  exceptionally  good — low  stumps,  timber  well  taken  from  tops,  and  in  many 
instances  smaller  material  taken  than  would  be  necessary  under  the  contract.  I  re- 
spectfully recommend  that  the  company  be  notified  at  once  to  discontinue  cutting 
of  green  timber  on  tribal  land,  and  to  strictly  comply  with  the  letter  of  their  contract, 
and  that  the  commissioner  ask  said  company  to  submit  proposition  of  settlement  for 
above  violation. 

Respectfully, 

E.  M.  Hamilton,  Lumberman. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  January  S,  1912. 
The  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 
Sir:  Replying  to  your  AKO  letter  of  January  3,  1912,  the  30  or  40  per  cent  of  green 
timber  mentioned  in  the  first  paragraph  of  my  report  was  live  green  timber  at  time  of 
cutting,  it  not  having  been  burnt  or  fire  damaged.  This  statement,  however,  refers 
only  to  the  lands  mentioned  in  the  complaints  of  Henry  Condecon,  Joseph  Current 
and  Simon  Denomie,  dated  July  20,  1911.  The  whole  amount  of  timber  cut  from  the 
area  described  in  Condecon's,  Current's  and  Denomie's  affidavits,  including  all 
species,  was  less  than  1,000,000  feet  b.  m. 

.Relative  to  Mr.  Young's  statement  as  to  the  amount  of  green  timber  having  been 
cut  under  this  contract,  which  I  also  stated  I  believed  to  be  correct,  was  all  timber 
not  entirely  dead  at  time  of  cutting  but  showing  more  or  less  green  in  tops.  The  greater 
part  of  this  timber  was  badly  burnt  and  would  have  soon  been  entirely  dead.  As  I 
stated  in  letter  dated  December  20,  1911,  I  do  not  believe  that  there  was  a  million  feet 
of  green  timber  cut  from  tribal  lands  by  the  J.  S.  Stearns  Lumber  Co.;  that  is,  timber 
hot  having  been  burned  or  damaged  by  fire.  The  life  of  a  tree  can  not  be  destroyed 
at  once.  It  can  be  girdled  or  burned  so  that  it  can  not  recover,  but  will  remain  alive 
for  weeks  and  sometimes  months.  The  35  to  40  per  cent  of  the  tribal  timber  to  which 
I  referred  on  page  4  of  my  report  dated  November  18,  1911,  as  being  green  at  time  of 
cutting  was  in  this  condition.  The  trees  were  so  damaged  by  fire  that  they  would 
have  died  within  a  very  short  time. 
Respectfully, 

(Signed)  E.  M.  Hamilton,  Lumberman. 

Senator  Lane.  What  is  the  report  you  read  from  a  while  ago  ? 
You  said  that  was  not  approved  by  the  Commissioner  of  Indian 
Affairs. 

Mr.  von  Bayer.  No,  sir.  On  the  contrary,  the  commissioner 
initialed  it  and  sent  it  to  the  Secretary  for  signature,  to  be  sent  to 
the  President,  and  the  Secretary's  office  sent  it  back  to  us. 

Senator  Lane.  Not  approved  ? 

Mr.  von  Bayer.  Yes,  sir;  not  approved,  but  with  the  direction  that 
the  settlement  offered  by  the  Stearns  Lumber  Co.  be  submitted  to 
the  council  for  an  expression  of  their  views. 
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Senator  Lane.  Then  he  was  not  satisfied  himself  as  to  the  settle- 
ment offered  by  the  Stearns  Co.  ?  Is  that  right  ?  That  is  a  question- 
able report;  one  which  has  been  turned  down  by  the  Secretary  of 
the  Interior,  and  I  do  not  see  how  you  can  quote  from  it  as  proving 
facts,  and  they  are  what  we  are  trying  to  arrive  at.  Have  you  any 
authentic  reports  which  have  been  approved,  showing  what  the 
department's  opinion  in  regard  to  the  matter  is  ? 

Mr.  von  Bayer.  No,  sir;  I  have  not. 

Senator  La  Follette.  Was  it  sent  to  the  Indians  for  their  vote 
upon  it  ? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  La  Follette.  Do  you  know  what  the  result  was? 

Mr.  von  Bayer.  They  have  as  yet  not  made  up  their  minds  as  to 
what  they  will  do  about  it.  It  was  referred  to  a  committee  of 
Indians,  but  as  far  as  the  records  show  they  have  never  made  a 
report. 

Senator  Lane.  Then  it  was  never  approved  by  the  Secretary  of  the 
Interior  or  the  Indians  ? 

Mr.  von  Bayer.  No,  sir. 

Senator  Lane.  Then,  of  course,  it  does  not  have  much  value  here. 
Are  those  all  the  facts  that  you  have  in  the  office  concerning  this  ? 

Mr.  von  Bayer.  We  have  the  check  of  the  Stearns  Lumber  Co. 
in  the  amount  of  $8,125.60  on  deposit  in  the  United  States  Treasury 
to  the  official  credit  of  the  Commissioner  of  Indian  Affairs. 

The  Chairman.  $8,000  ? 

Mr.  von  Bayer.  Yes,  sir;  a  little  over  $8,000 — $8,125.60. 

Senator  Lane.  Did  the  department  accept  that  check? 

Mr.  von  Bayer.  No,  sir. 

Senator  Lane.  When  did  that  come;  how  long  have  you  had  that  ? 

Mr.  von  Bayer.  The  proposition  of  settlement  in  the  amount  of 
$8,125.60  was  submitted  by  the  J.  S.  Stearns  Lumber  Co.  under  date 
of  April  29,  1912,  and  their  check  was  sent  to  the  Treasury  on  the 
10th  of  September,  1912. 

Senator  Lane.  Then  there  is  some  question  existing  in  regard  to 
this.  I  do  not  know  how  we  are  going  to  arrive  at  the  facts.  The 
Indians  allege — and  I  do  not  wish  to  do  any  injustice  to  the  Stearns 
Lumber  Co. ;  I  may  be  doing  it,  but  if  I  do  it  is  unwittingly  and  unin- 
tentionally done — that  such  condition  has  existed.  It  was  conceded 
by  the  department  last  year  that  it  did  exist;  we  called  upon  them  as 
late  as  a  year  ago  to  ascertain  what  the  facts  were,  and  it  struck  me 
that  if  it  was  a  trespass,  which  the  Indian  Department  conceded  it  to 
be,  there  was  no  way  of  settling  it,  and  I  have  been  making  my  pro- 
test on  that  ground,  partly  on  the  information  which  I  have  received 
from  the  department  itself. 

Mr.  von  Bayer.  As  far  as  the  Stearns  Lumber  Co.  is  concerned,  the 
record  shows  all  the  dealings  that  we  have  ever  had  with  them. 

Senator  Lane.  Has  not  your  department  a  report  showing  day  by 
day  the  measurements  made  by  the  scaler  ? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  And  would  not  that  show  it  exactly  ? 

Mr.  von  Bayer.  Yes,  sir;  we  could  give  you  the  exact  number  of 
feet  cut  and  the  price  paid  for  it. 

Senator  Lane.  With  regard  to  that  trespass,  I  mean  ? 

Mr.  von  Bayer.  No,  sir. 
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The  Chairman.  I  thought  you  were  giving  that  to  show  that  they 
did  trespass. 

Mr.  von  Bayer.  We  could  not  tell  that  because  of  the  nres  which 
ran  over  much  of  the  cutting  area  previous  to  this  examination 
made  to  determine  the  amount  of  green  timber  cut. 

Senator  Lane.  Did  they  make  estimates  ? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  You  have  those  estimates  ? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  And  they  are  approved  by  your  department? 

Mr.  von  Bayer.  Approved  by  the  Indian  Office.  Since  it  was  a 
matter  affecting  the  interest  of  that  tribe,  the  department  thought 
it  best  to  submit  this  proposed  settlement  of  the  trespass  to  the 
tribe. 

Senator  Lane.  As  I  understand  you,  you  say  that  the  department 
thought  it  was  to  the  interest  of  the  Indians  to  have  this  timber  cut 
on  this  land.  You  gave  them  your  consent,  or  the  department's. 
consent,  to  gq  on  there  ? 

Mr.  von  Bayer.  No,  sir. 

Senator  Lane.  They  went  without  asking  your  consent;  is  that 
right? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  But  afterwards  you  concurred  in  their  actions  and 
endeavored  to  bring  about  a  settlement — that  is,  your  department. 
Is  that  right  ? 

Mr.  von  Bayer.  Yes,  sir;  on  the  basis  of  $8,125.60. 

Senator  Lane.  In  the  first  place,  I  understand  you  to  say  that 
your  department  had  given  them  permission  to  go  on  this  land  and 
cut  it,  but  you  say  that  is  not  true? 

Mr.  von  Bayer.  No,  sir;  we  did  not  concur  in  that  action.  The 
department  only  approved  the  sale  of  the  dead  and  down  tribal 
timber. 

Senator  Lane.  But  did  the  Stearns  Lumber  Co.  go  on  and  cut  this 
dead  and  down  timber,  and  this  small  section  of  green  timber,  with 
the  permission  of  the  department  so  to  do  ? 

Mr.  von  Bayer.  They  did  it  with  the  tacit  consent  of  the  local 
officers,  unknown  to  us  here  in  Washington. 

Senator  Lane.  Then  the  department's  agent  concurred  in  it  ? 

Mr.  von  Bayer.  Yes,  sir. 

Senator  Lane.  And  did  they  ask  him  for  permission,  or  did  he  just 
suffer  it  ? 

Mr.  von  Bayer.  I  suppose  it  was  done  with  his  knowledge. 

Senator  Lane.  You  do  not  know  whether  it  was  or  not  ? 
'  Mr.  Dalby.  Will  you  allow  me  to  ask  a  question,  Senator  ? 

Senator  Lane.  Certainly. 

Mr.  Dalby.  Mr.  von  Bayer,  during  that  time  was  it  not  persistently 
charged  by  the  Indians  that  the  company  was  trespassing  by  the 
cutting  of  green  timber  for  at  least  a  year  prior  to  the  investigation 
made  by  Mr.  Hamilton  ? 

Mr.  von  Bayer.  I  am  not  prepared  to  say. 

Mr.  Dalby.  I  can  answer  the  question  that  I  know  that  was  so 
from  the  records. 

The  Chairman.  Is  there  not  some  member  of  the  tribe  who  can 
say  what  they  estimate  the  damage  to  be  ?    The  check  offered  by  the 
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Stearns  Lumber  Co.  in  settlement  for  the  damage  is  $8,000.  Have 
any  of  you  gentlemen,  members  of  the  tribe,  any  idea  about  that? 
How  much  more  than  $8,000  would  you  say  the  damage  amounted  to  ? 

Mr.  Obern.  That  would  be  impossible  for  me  or  for  any  other  man 
to  give  anywhere  near  a  definite  figure  of  the  amount  due  the  Indians 
from  the  trespasses  where  the  Stearns  Lumber  Co.  had  gone  and 
cut  some  green  timber  while  cutting  burned  timber.  I  am  an  old 
logger  myself,  and  I  think  that  other  men  who  have  any  idea  at  all 
of  lumbering  will  agree  with  me  that  it  is  utterly  impossible  for  a 
great  many  reasons.  In  the  first  place,  here  [indicating]  is  one- 
forty  cut;  there  is  another  cut.  That  has  been  cut  alongside  of  it. 
Here  [indicating]  is  another  forty,  we  will  say,  that  has  been  cut. 
On  this  forty  the  Stearns  Lumber  Co.  has  a  contract  to  cut  that. 
That  is  cut.  The  brush  is  burned — they  are  compelled  to  do  that 
by  law.  That  fire  travels  through  the  timber  and  burns  the  biggest 
portion  of  it,  we  will  say.  The  fire  jumps  one  way  and  the  other. 
That  is  one  of  the  forties  reported  dead.  That  has  been  cut.  It  is 
a  tribal  forty,  and  then  they  cut  this  tribal  forty  and  the  other 
forty — either  this  forty  or  that  forty,  and  the  fire  comes  from  some 
other  place  and  burns  through  that — great  forest  fires — and  it  burns 
over  the  green  stumps  as  well  as  the  stumps  already  burned.  Now 
for  us  to  go  there  two  years  afterwards  it  would  be  impossible  for 
us  to  say  which  was  burned  in  1907  and  which  was  burned  in  1908. 

Senator  Lane.  How  much  in  all  did  they  take  by  trespass  from 
you? 

Mr.  Obern.  We  sent  out  a  committee,  and  Mr.  Armstrong  was 
sent  out  with  the  committee,  and  Antoine  Denomie,  my  uncle,  who 
Mr.  Dalby  has  said  he  represented  as  attorney — and  other  mem- 
bers; it  was  a  committee  of  five.  Mr.  Armstrong  was  one,  I  am  sure, 
and  I  was  official  interpreter.  Indian  Agent  Murphy  was  acting 
Indian  agent  then  after  Mr.  Campbell  has  been  suspended,  and  he 
gave  them  every  chance  in  the  world.  This  fight  of  trespass  was 
going  on  at  that  time.  He  gave  that  committee  of  five  every  oppor- 
tunity to  say  how  much  trespass  had  been  done  and  where  it  had 
been  done,  and  how,  and  we  adjourned  from  council  to  council,  from 
time  to  time,  and  the  end  of  it  was  that  they  were  unable  to  agree  on 
anything  definite,  and  that  is  just  where  it  stands  now. 

The  Chairman.  But  they  did  think  it  amounted  to  more  than 

$8,000?  .  A, 

Mr.  Obern.  Yes,  sir;  they  did  think  it  amounted  to  more  than 
$8  000  I  was  given  to  understand  that  for  16,000,000  feet  of  this 
timber  they  had  only  paid  $7,  whereas  they  had  formerly  and  since 
then  they  have  paid  $8  a  thousand.  That  was  the  going  price  for 
Norway  white  pine.  They  were  paying  $7  for  that  particular  bunch 
that  winter.  I  made  a  proposition ;  I  drew  up  resolutions  and  ottered 
them  in  council,  and  we  quarreled  for  months,  and  to  end  it  all  1  made 
a  proposition  that  they  raise  it  a  dollar  a  thousand  on  the  whole  thing 
and  let  that  be  a  settlement  of  all  these  trespasses  I  was  not  aware 
that  there  were  any  other  trespasses.  The  boys  told  me  they  thought 
that  there  were  some  other  trespasses.  I  said  all  right;  they  do  not 
want  to  do  it  any  more,  and  they  thought  they  would  let  it  stand, 
thinking  they  were  going  to  show  up  some  other  trespasses.  I  have 
been  waiting  and  hoping  to  see  if  there  are  trespasses  myself. 
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Would  you  permit  me  to  say  one  thing  further  on  this  subject?  I 
do  not  want  to  take  up  the  time  of  the  committee  any  more  than  is 
necessary.  I  thank  you  for  your  patience.  You  tried  very  hard, 
and  I  know  you  have  been  anxious  to  give  us  justice.  Senator  Lane, 
I  see,  is  very  sincere  and  anxious  to  do  the  right  thing Jot  the  people, 
and  I  am  also  very  anxious  that  justice  be  done.  I  will  swear  to  you 
gentlemen,  and  swear  to  you  by  the  God  above  me  and  by  the  ashes 
of  the  dead  I  love,  that  my  trip  down  here  and  my  motives  are  not 
other  than  to  get  this  allotment  question  settled  which  has  been  so 
long  pending.  My  old  mother — old  and  gray — has  suffered  since  I 
have  been  financially  embarrassed  and  could  not  help  her  out.  She  ' 
was  on  my  hands  for  support  a  number  of  years — and  a  great  many 
other  old  and  helpless  people  have  received  help  from  me  and  have 
eaten  my  bread,  and  if  this  allotment  question  is  not  settled,  gentle- 
men, then  their  suffering  will  be  upon  your  heads.  There  are  ways 
that  all  things  can  be  settled.  A  great  many  confusing  thoughts, 
ideas,  and  suggestions  have  been  made  to  this  committee.  This  com- 
mittee, I  am  sure,  each  and  every  man  of  you,  are  very  anxious  to  get 
this  question  settled  and  settled  right.  I  am  anxious  to  get  it  settled. 
I  have  no  interest  in  the  Stearns  Lumber  Co.  They  never  gave  me 
one  cent  for  anything.  I  have  nothing  against  them;  they  have  done 
me  no  particular  harm.  There  are  some  things  that  could  be  looked 
into  as  far  as  the  Stearns  Lumber  Co.  is  concerned,  but  while  those 
things  are  being  looked  into  there  is  no  reason  that  I  can  see — and  I 
am  thoroughly  familiar  with  the  ins  and  outs  of  it — I  am  willing  to 
stand  here  for  the  whole  summer  and  talk.  I  will  work  here  until  I 
positively  can  not  do  anything  more,  sick  as  I  am,  in  order  to  get  this 
allotment  question  settled. 

The  Chairman.  You  want  this  legislation  that  we  have  been  talk- 
ing about  ? 

Mr.  Obern.  I  want  this  legislation,  and  if  this  is  not  going  through, 
then  give  us  allotments,  as  four-fifths  of  the  reservation  has  already 
been  allotted  under  the  present  law.  Advise  the  Indian  Department 
to  get  the  allotments  through.     They  have  refused  these  allotments. 

If  you  want  me  to  go  into  detail  as  to  how  poor  some  of  those  people 
are  who  are  waiting  for  allotments,  I  will  be  very  glad  to  do  so. 
There  is  not  anything  but  what  I  am  thoroughly  familiar  with.  I 
have  been  for  25  years  fighting  for  the  allotments,  and  I  have  had  to 
get  in  in  trying  to  get  the  allotments  just  as  they  originally  had  been 
given — some  said  I  was  greedy,  and  I  began  to  think  I  was  a  little 
greedy.  It  was  not  because  I  was  greedy;  it  was  because  I  was 
ambitious  that  I  got  a  little  the  best  of  them.  I  went  out  and  worked 
in  snowshoes  and  amongst  millions  of  mosquitoes  to  get  what  I  did, 
while  some  lazy  loafers  were  sitting  on  the  sidewalks.  There  is  right 
and  wrong  in  the  Downs  list  and  there  is  right  and  wrong  in  the  present 
list.     If  the  committee  wishes  to  do  full  justice  and  complete 

The  Chairman.  May  I  ask  you  a  question  ?  You  have  heard  Rep- 
resentative Lenroot's  address  to  the  committee  ? 

Mr.  Obern.  Yes,  sir. 

The  Chairman.  Do  you  agree  with  all  he  said  ? 

Mr.  Obern.  Each  and  every  word  the  man  said;  he  was  sincere  and 
he  told  no  lie. 

The  Chairman.  You  agree  with  him  ? 
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Mr.  Obern.  That  man  Lenroot  has  worked  harder  than  any  man 
that  we  ever  had  as  a  Congressman  for  the  last  10  years  in  trying  to 
get  up  these  allotments,  and  he  had  no  motive  whatever  in  doing  it 
other  than  to  do  his  duty  as  a  Congressman. 

The  Chairman.  Mr.  Commissioner,  some  suggestion  has  been 
made,  and  it  seems  to  me  that  there  might  be  force  in  it,  that  if  this 
.legislation  were  passed  it  might  interrupt  the  course  of  your  pro- 
cedure or  even  interfere  with  the  course  of  justice  in  making  reports 
on  damages  committed  by  the  Stearns  Lumber  Co.  Is  it  your  opinion 
that  this  legislation  would  in  any  way  hamper  your  department  in 
the  settlement  of  damages  done  there,  or  the  punishment  for  crim- 
inal actions  ?  Would  this  legislation  hamper  you  in  any  way  in  that 
respect  ? 

Mr.  Meritt.  Not  in  the  least. 

Senator  Lane.  Would  you  have  any  other  customer  for  the  lumber 
than  this  same  company  ? 

Mr.  Meritt.  This  company  would  probably  submit  a  bid  on  this 
lumber. 

Senator  Lane.  And  you  would  have  to  accept  that  bid  ? 

Mr.  Meritt.  We  would  accept  the  highest  and  best  bid  after 
advertising. 

Senator  Lane.  And  you  would  necessarily  be  compelled  to  accept 
their  bid  for  the  reason  that  they  are  in  a  position  to  bid  higher 
than  anyone  else  and  it  might  fall  short  of  the  actual  value  of  the 
timber  and  you  would  have  no  way  to  compel  them  to  pay  it. 

Mr.  Meritt.  We  could  reject  all  bids  unless  they  pay  the  value  of 
the  timber,  and  that  is  what  we  would  do. 

Senator  Lane.  You  would  compel  them  to  pay  the  value  of  the 
timber? 

Mr.  Meritt.  We  could  not  compel  them  to  pay  the  value  of  the 
timber,  but  we  would  not  accept  the  bid. 

Senator  Lane.  And  then,  when  you  readvertised,  they  would  be 
the  only  ones  in  a  position  to  bid,  and  it  would  be  an  endless  chain. 

Senator  La  Follette.  If  they  are  in  a  position  to  offer  more  than 
anybody  else,  and  if  they  really  want  the  timber— because  with  that 
plant  in  there  and  the  railroad  lines  in  there  they  can  make  a  fair 
profit  in  getting  it  at  a  fair  price— I  think  it  is  reasonable  to  assume 
that  they  would  offer  a  fair  price  if  they  found  they  could  not  get  it 
for  less  than  a  fair  price,  and  if  the  Indian  Office  can  reject  any  bid 
that  is  not  fair,  I  think  it  would  be  reasonable  to  assume  that  they 
would  ultimately  make  a  fair  bid. 

Senator  Lane.  But  no  one  else  could  make  a  bid. 

Senator  La  Follette.  But  they  can  not  get  it  until  they  pay  a 
fair  price,  and  there  is  a  time  coming  when  they  will  have  to  pull  up 
that  plant  and  railroad  and  get  out  of  there  They  can  not  leave 
that  plant  laying  idle,  and  then  we  would  not  be  m  a  position  to  get 
as  fair  a  price  as  we  will  from  them,  and  we  can  compel  fair  contracts 
or  not  let  them  have  it.  We  would  not  let  them  have  it  unless  they 
did,  and  since  with  that  plant  there  they  can  make  a  fan  profit  by 
paving  a  fair  price,  it  seems  to  me  that  it  is  not  doing  the  best  that 
we  can  by  the  Indians  unless  we  avail  ourselves  of  the  opportunity. 

Senator  Lane.  I  have  never  seen  a  contract  let  to  a  single  bidder 
yet  where  he  was  in  a  position  to  command  the  situation,  where 
the' person  who  sold  to  him  reaped  the  benefit. 
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Senator  La  Follette.  The  Indian  Office,  under  the  terms  of  this 
contract,  two  years  ago — the  five-year  limit  having  run — changed 
the  contract  and  raised  the  price,  did  it  not  1 

Mr.  Meritt.  Yes,  sir.  . 

Senator  La  Follette.  As  I  understand,  they  raised  the  price  some 
$2  a  thousand. 

Mr.  Meritt.  That  is  true  with  reference  to  white  pine.  The  price 
on  Norway  pine  was  raised  from  $8  to  $9  per  thousand  feet  board 
measure. 

Senator  La  Follette.  I  would  like  to  inquire  of  Mr.  Obern  or  Mr. 
Armstrong,  both  of  them  who  know  the  value  of  the  stumpage  up 
there,  if  the  raise  made  two  years  ago  on  this  lumber  company 
brought  the  price  up  to  a  fair  price  ? 

Mr.  Armstrong.  There  was  no  raise  made  two  years  ago. 

Senator  La  Follette.  Well,  last  year — whenever  the  five-year 
term  expired. 

Mr.  Armstrong.  That  five-year  term  came  under  the  rules 
approved  and  promulgated  by  the  President,  I  understand,  and  was 
made  part  of  the  contract  in  1902,  and  this  raise  has  come  to  us  by 
reason  of  having  an  agent  there  who  is  looking  out  for  our  interests. 

Senator  La  Follette.  The  point  I  want  to  get  information  upon 
is  this:  That  whenever  the  Indian  Office  raises  the  contract  price 
on  this  lumber  company  they  do  raise  it  to  a  fair  price  considering 
the  going  value  of  stumpa>ge  in  that  part  of  the  State  of  Wisconsin? 

Mr.  Armstrong.  I  understand  that  pine  such  as  we  have  in  our 
vicinity,  is  worth  from  ten  to  seventeen  dollars  on  the  stump. 

Senator  Lane.    How  much  are  you  getting  for  it  ? 

Mr.  Armstrong.  $10. 

Senator  Lane.  I  want  to  ask  another  question.  Under  the  rules 
you  say  of  the  department,  each  five  years,  there  has  been  a  raise? 

Senator  La  Follette.  It  has  been  stated  that  there  has  been  a 
revision  of  the  contract. 

Senator  Lane.  When  was  that  revision  made  ? 

Senator  La  Follette.  Last  December. 

Senator  Lane.  That  only  applies  hereafter  ? 

Mr.  Armstrong.  Yes,  sir. 

Senator  Lane.  It  did  not  begin  until  last  year  ? 

Mr.  Armstrong.  No,  sir. 

Senator  Lane.  And  after  this  every  five  years  you  would  get  a 
raise  ? 

Mr.  Armstrong.  That  should  have  been  done  five  years  from  the' 
23d  of  May,  1903. 

Senator  Lane.  That  is  just  what  I  understand.  Then  from  1903 
to  1912,  nine  years,  there  was  no  raise? 

Mr.  Armstrong.  No,  sir. 

Senator  Lane.  That  is  what  I  understood  you  to  say.  I  want  to 
suggest  to  Senator  La  Follette  that  I  did  not  understand  the  presenta- 
tion which  you  made  of  the  case.  He  said  the  Stearns  Lumber  Co. 
being  there  and  having  everything  ready  to  work,  if  they  do  not  get 
this  timber  they  will  have  to  pull  out  and  tear  down  their  mills  and 
go  away;  that  it  is  necessary  for  them  to  bid,  and  it  will  be  necessary 
for  them  to  bid  a  fair  price  for  it  in  order  to  keep  the  mill  going. 

Senator  La  Follette.  I  was  just  reasoning  about  it  and  it  seemed 
that  that  was  good  reasoning. 
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Senator  Lane.  By  the  same  token,  it  strikes  me  that  they  are  in 
a  position  which  no  one  else  occupies  to  cut  that  timber.  No  one 
else  can  go  in  there  without  a  heavy  expense.  If  they  do  not  cut 
the  timber  it  is  deteriorating,  you  understand,  and  the  Indians  are 
up  against  that  proposition;  they  will  be  necessarily  compelled  to 
accept  any  reasonable  offer,  and  this  gentleman  says  right  now  that 
they  are  only  getting  $10  a  thousand  feet  for  green  timber  which  is 
worth  $17. 

The  Chairman.  Senator  Lane,  let  me  ask  you,  in  this  present  pos- 
ture, what  would  be  your  remedy  ? 

Senator  La  Follette.  Do  you  think  they  would  be  in  a  better 
position  to  sell  this  timber  for  a  fair  price  after  this  company  has 
withdrawn  from  the  reservation  ? 

Senator  Lane.  I  do  not  know  about  that. 

Senator  La  Follette.  What  would  look  to  you  as  a  reasonable 
solution  in  the  matter  ? 

Senator  Lane.  I  do  not  know  what  else  you  are  going  to  do.  I 
suppose  the  Indians  are  in  that  unfortunate  position  where  they  will 
be  unable  to  extricate  themselves.  I  do  not  know  what  you  are  going 
to  do.  I  am  asking  these  questions  for  the  purpose  of  securing  infor- 
mation in  order  to  know  how  to  act.  I  do  not  want  to  do  an  injustice 
to  the  Stearns  Lumber  Co.  nor  to  the  Indians  nor  the  Interior  Depart- 
ment ;  but  there  is  this  slack  method  of  doing  business,  such  as  getting 
$10  for  $17  timber,  and  the  Indians  get  a  lower  rate  for  their  lands  all 
down  the  line.     That  is  what  attracted  my  attention. 

Senator  La  Follette.  I  want  you  to  understand  that  I  am  not 
seeking  to  get  this  timber  for'  the  Stearns  Lumber  Co.  Just  let  me 
say  to  you  that  the  Stearns  Lumber  Co.  was  planted  there  when  I 
was  going  through  my  contest  in  Wisconsin  for  the  governorship  and 
the  legislature,  and  the  Stearns  Lumber  Co.,  as  every  other  lumber 
company  on  the  Indian  reservations,  was  and  always  has  been  a  con- 
sistent enemy  of  mine.  The  agents  on  the  Indian  reservations  in 
Wisconsin  were  put  on  through  the  influence  of  United  States  Sen- 
ators here  with  the  Federal  Government,  and  were  put  on  in  many 
instances,  particularly  in  this  case,  as  a  reward  for  the  opposition  to 
the  reforms  that,  with  others,  I  was  trying  to  carry  out  in  Wisconsin, 
and  when  I  came  down  here  those  reservations  were  in  charge  of 
agents  of  that  sort,  and  I  never  had  influence  enough  with  the  admin- 
istration of  Mr.  Roosevelt  or  Mr.  Taft  to  secure  the  removal  of  any 
of  them  for  any  purpose.  No  man  has  ever  gone  on  a  reservation  in 
Wisconsin  through  a  recommendation  from  me.  I  never  have  rec- 
ommended a  man  for  appointment  upon  a  reservation  in  Wisconsin. 

Senator  Lane.  I  am  perfectly  satisfied  that  that  is  true. 

Senator  La  Follette.  Here  is  the  situation:  We  find  this  reserva- 
tion just  as  we  find  other  reservations  in  Wisconsin  where  that  same 
system  was  employed.  You  will  find  Indians  gouged  and  swindled, 
and  you  have  got  to  get  out  of  it  some  way  and  get  out  of  it  with  the 
greatest  good  to  the  Indian  that  you  can  secure. 

Senator  Lane.  And  with  the  least  loss. 

Senator  La  Follette.  Yes.  I  do  not  know  any  better  way  than 
to  have  this  legislation  passed  and  get  through  these  allotments  and 
dispose  of  this  timber,  even  if  a  company  that  has  offended— and  I 
know  this  company  has  offended,  and  I  know  they  have  not  paid  what 
•they  ought  to  have  paid  heretofore  for  the  Indian  timber,  and  I  myself 
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have  put  on  record  here  complaints  as  to  the  prices  that  the  company  ; 
paid,  but  they  availed  nothing.  But  there  on  the  ground  I  believe  i 
of  we  sell  this  timber  to  them  that  we  can  sell  it  now  for  a  better  price  ; 
than  we  will  ever  be  able  to  sell  it  to  somebody  who  would  have  to  : 
erect  a  plant  there  after  this  company  had  taken  down  their  mill  and  ; 
their  railroads.  It  looks  to  me  that  way.  I  can  not  see  any  other 
way  out  of  it.  .  .  .  ; 

Senator  Lane.  I  wish  to  say  for  your  information  that  just  a  short  :: 
time  ago  there  came  up  a  case  of  some  grazing  land  out  on  another  jj 
reservation  and  the  company  already  had  the  lease.     They  had  had,  II 
the  prior  lease  and  were  in  possession  and  no  one  could  bid  againsl^ 
them  with  any  chance  of  securing  the  range.     The  department  in  that 
case  had  formulated  rules  so  that  when  a  lessee  contracted  to  lease 
grazing  land  he  must  take  possession  of  it  on  the  1st  of  January,  if 
you  please,  in  the  country  where  it  goes  40°  below  zero  in  the  winter- 
time.    You  can  not  drive  cattle  in  January  without  grain  and  range, 
you  can  not  ship  them,  and  under  those  conditions  it  went  before  the 
public  with  its  advertisement  for  new  bids  with  specifications  with 
which  it  was  impossible  for  any  free  and  open  bidding  to  be  had  or  to 
secure  for  these  Indians  a  fair  price  for  the  grass.     We  have  had  the 
grazing  question  before  us. 

Here  comes  the  timber  question.  I  did  not  know  anything  about 
it  until  I  began  asking  questions,  and  it  develops  that  here  is  a  similar 
condition. 

The  Indians  are  in  the  position  where  they  must  accept  the  bid  of 
a  single  concern,  and  there  can  be  no  free  and  open  competition,  and 
yet  I  do  not  know  what  we  are  going  to  do  about  it. 

The  Chairman.  Is  it  beyond  the  domain. of  possibility  to  make  an 
appropriation  to  erect  a  mill,  so  that  that  timber  may  be  acquired  for 
the  Indians  and  for  their  benefit  ?     I  just  make  that  suggestion. 

Senator  La  Follbtte.  If  there  had  been  timber  enough  on  this 
reservation,  I  would  have  tried  to  secure  some  such  arrangement  as 
we  have  at  Menominee,  which,  I  believe,  is  the  right  method  of  work- 
ing it  out;  but  this  timber  was  contracted  for  and  pretty  well  cut  off 
when  I  came  here. 

Senator  Lane.  Who  will  measure  this  timber  up  and  submit  to  you 
the  estimates  upon  which  you  will  receive  the  bids  ?  You  have  men 
in  your  department  to  do  that  ? 

Mr.  Meritt.  Yes;  scalers. 

Senator  Lane.  Are  they  the  same  ones  who  went  out  and  scaled 
it  before  ?    Have  you  the  same  scaling  stick  ? 

Mr.  Meritt.  No,  sir;  Mr.  Hamilton  is  now  out  of  the  service. 

Senator  La  Follette.  Is  Mr.  Young  a  scaler  now  ? 

Mr.  Meritt.  No,  sir. 

Senator  Lane.  You  can  get  good  reliable  men  ?  You  know  what 
a  scaler  can  do  in  scaling  a  boom  of  logs  ?  What  he  can  not  do  has 
not  been  discovered  by  the  mind  of  man. 

Mr.  Meritt.  We  will  see  that  an  honest  man  goes  onto  that  work. 

Representative  Lenroot.  The  Stearns  Lumber  Co.  will  not  be  the 
only  bidder.  This  will  be  just  as  much  an  open  competition  this 
year  as  it  ever  will  be,  and  if  there  is  only  one  competitor  it  is  because 
that  one  competitor  bids  a  higher  price  than  any  one  else  can  bid. 

Mr.  Meritt.  The  Indians  of  that  reservation  have  been  in  a  con- 
troversy now  for  ten  or  fifteen  years  regarding  the  disposition  of  this 
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timber.  The  Indians  here  represent  different  factions  on  that  reser- 
vation. They  have  now  agreed  to  a  plan  of  disposing  of  this  timber. 
jWe  have  five  representatives  of  the  Bad  Eiver  tribes  of  Indians  in 
this  room,  and  I  believe  every  one  of  those  Indians  will  agree  to  this 
(legislation  and  will  stand  up  in  this  committee  room  and  tell  this 
committee  that  it  is  for  the  best  interests  of  the  Bad  River  Indians 
who  are  now  unallotted. 

The  Chairman.  They  have  done  that  already. 

Mr.  Meritt.  Three  of  them  have,  and  there  are  two  others  in  this 
room  who  will  do  the  same  thing,  I  believe. 

The  department  does  not  care  who  gets  this  timber.  We  have  no 
interest  in  the  Stearns  Lumber  Co.  I  personally  do  not  know  a  single 
member  of  that  firm,  and  it  is  immaterial  to  me  who  gets  this  timber. 
It  is  necessary,  however,  that  if  the  Indians  are  going  to  get  any  bene- 
fit from  this  timber  that  it  be  sold  soon,  otherwise  there  will  not  be 
any  bidders  for  the  timber.  Practically  all  the  timber  on  the  reser- 
vation has  been  disposed  of,  and  if  we  do  not  sell  this  timber  within 
the  next  two  years  there  will  not  be  any  competitors  for  it  and  it  will 
stand  there  and  be  burned  over  and  be  destroyed. 

Now,  in  view  of  the  fact  that  these  Indians  have  been  fighting 
among  themselves,  and  in  view  of  the  fact  that  they  have  now  agreed 
to  a  disposition  of  this  timber,  which  is  admitted  by  each  of  them  that 
this  is  proper  legislation,  and  in  view  of  the  fact  that  Representative 
Lenroot  says  that  this  is  the  proper  method  of  disposing  of  this  timber, 
and  Senator  La  Follette  believes  it  is  a  proper  method,  and  the  depart- 
ment believes  that  it  is  a  proper  method,  it  does  seem  to  me  we  should 
be  trusted  to  this  extent  of  disposing  of  this  timber.  If  this  legisla- 
tion is  passed  I  will  give  it  my  personal  consideration,  and  as  far  as 
the  Stearns  Lumber  Co.  is  concerned  they  will  not  get  any  more 
privileges  on  that  reservation  than  any  other  company,  and  in  regard 
to  this  other  matter,  this  administration  of  Indian  affairs  is  not  re- 
sponsible for  things  that  occurred  ten  years  or  five  years  ago.  This 
matter  has  been  brought  to  my  attention  and  I  will  go  to  the  bottom 
of  this  trespass  on  that  reservation  by  the  Stearns  Lumber  Co.,  and 
we  will  exercise  every  precaution  to  see  that  the  interests  of  these 
Indians  are  protected.  But  I  do  not  believe  that  a  matter  that  oc- 
curred five  years  ago  or  ten  years  ago  should  prevent  these  Indians 
now  from  getting  legislation  which  is  clearly  for  their  benefit,  and 
which  the  Indians  on  the  reservation  to  a  man,  five  of  them  in  this 
room,  say  it  is  for  their  benefit,  and  I  believe  it  is  the  duty  of  this 
committee  and  this  Congress  to  give  them  this  legislation  before  it  is 
too  late  to  sell  the  timber. 

Mr.  Dalby.  I  have  no  quarrel  with  the  plan  of  disposition  of  the 
timber,  and  as  I  stated,  I  think  the  Stearns  Lumber  Co.  are  in  the 
most  advantageous  position  to  bid  and  if  they  get  the  timber  under 
proper  restrictions  and  at  a  proper  price,  there  could  be  no  criticism 
of  their  getting  it.  They  will  get  it  under  proper  conditions.  The 
only  point  that  I  want  to  bring  to  your  attention — and  the  only  point 
that  I  have  brought  to  your  attention — is  that  the  Indians  themselves 
ought  to  have  an  opportunity  to  say  whether  at  the  time  it  is  a  proper 
contract,  and  to  approve  that  contract.  What  Mr.  Armstrong  has 
said  to  you  is  an  illustration  of  the  advantage  of  that.  He  states 
that  now  the  timber  there  is  worth  $17.  The  price  of  it  has  been 
fixed  at  $10.     Under  the  present  situation,  when  you  have  the  fact 
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of  a  trespass  already  committed,  for  which,  as  has  been  stated  in  this 
room,  they  are  criminally  liable,  you  surely  can  make  the  Stearns 
Lumber  Co.  pay  what  the  timber  is  worth. 

The  Chairman.  If  you  are  the  attorney  for  the  Indians  why  do  you 
not  take  the  proper  steps  to  see  that  they  were  punished  for  this 
criminal  offense? 

Mr.  Dalby.  Because  I  am  not  the  attorney  for  the  Indians. 

The  Chairman.  Who  are  you  attorney  for? 

Mr.  Dalby.  I  have  had  an  application  pending  in  the  Indian 
Office  for  more  than  two  years  to  become  the  attorney  for  the  Indians. 

The  Chairman.  Whom  do  you  represent  now  ? 

Mr.  Dalby.  I  represent  certain  individuals. 

The  Chairman.  Of  the  tribe  ? 

Mr.  Dalby.  Yes,  sir;  who  have  paid  me  a  small  retainer  to  come 
here  and  are  paying  me  for  my  time. 

The  Chairman.  How  many  Indians  do  you  represent  ? 

Mr.  Dalby.  As  I  stated  yesterday — I  believe  the  Senator  was  not 
present — at  the  present  time  I  represent  21,  who  contribute  to  the 
sum  of  money  which  was  sent  me  to  come  here. 

The  Chairman.  Do  you  think  the  interests  of  all  this  tribe  should 
be  held  up  and  legislation  denied  on  the  behest  of  the  21  ? 

Mr.  Dalby.  Absolutely  not;  but  the  interest  of  the  tribe  should 
be  advanced  upon  the  suggestion  of  one. 

The  Chairman.  That  is  quite  true.  It  appears  to  me,  at  least, 
that  the  interest  of  the  tribe  will  not  be  advanced  by  the  defeat  of 
this  legislation,  or  legislation  of  some  similar  character. 

Mr.  Dalby.  My  suggestion  is  that  in  this  legislation  there  be  a 
provision  that  will  give  the  Indians  an  opportunity  to  approve  a 
contract  before  it  becomes  operative,  and  I  have  endeavored  to 
state  the  reasons  why  that  would  be  wise  in  this  case.  I  do  not  wish 
to  repeat  myself,  or  to  go  over  the  argument  again,  but  they  have 
shown  their  wisdom  in  safeguarding  their  interest  in  the  past. 
Those  Indians  know  what  their  interest  is.  If  the  sale  to  the  Stearns 
Lumber  Co.  is  a  good  sale,  those  Indians  will  approve  it.  Why 
deny  them  the  right  to  approve  the  disposition  of  their  own  property? 
It  is  their  property,  and  all  I  ask  of  you  is  to  give  them  the  right  to 
say  whether  this  disposition  shall  become  final. 

In  connection  with  the  price  to  be  obtained,  if  you  will  pardon  me, 
I  would  like  to  read  from  a  letter  which  I  received  recently  from 
Antoine  Denomie,  who  is  now  in  Los  Angeles.  He  was  the  Indian 
who  came  down  here  and  appeared  before  the  committee  some  years 
ago 

The  Ghairman.  Would  you  be  willing  to  leave  that  all  to  the 
department?  You  have  no  suspicion  that  the  department  would 
not  do  full  justice  ? 

Mr.  Dalby.  Certainly,  I  would  not  put  those  details  into  the  law; 
but  I  would  give  the  Indians  the  right  to  approve  that  action,  because 
they  know  the  facts,  when  it  comes  up,  and  they  know  whether  it  is 
a  wise  contract  or  a  fair  contract,  and  this  is  their  property.  In  the 
past,  as  you  have  seen,  their  interests  have  not  been  taken  care  of 
by  the  department.  I  do  not  wish  to  make  any  insinuations  or  any 
charge  against  the  present  administration,  and  neither  do  I  care  to 
make  any  charges  against  the  intentions  of  the  administration,  but 
they  simply  do  not  know  those  conditions  and  do  not  understand 
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them  as  the  Indians  do.  They  should  be  given  the  opportunity  to 
have  a  beneficial  sale,  and  all  I  am  asking  you  now  is  to  give  them 
the  opportunity  to  protect  their  own  interests.  If  the  department 
had  all  wisdom,  it  might,  of  course,  undertake  to  provide  for  the 
rights  of  others  safely.  The  Indians  will  make  some  mistakes,  and 
the  department  will  make  some  mistakes.  I  suggest  to  you  that  for 
the  benefit  of  the  Indians  it  is  better  to  let  the  mistakes  that  are 
made  be  the  Indians'  own  mistakes  than  let  those  mistakes,  even  if 
they  are  identical  mistakes,  be  mistakes  of  the  Government. 

If  I  may  take  the  time  of  the  committee  just  a  moment  longer,  I 
do  not  wish  to  be  placed  in  the  attitude  of  taking  issue  with  Mr. 
Lenroot  on  any  point  because  I  wish  to  say  that  I  am  perfectly  satis- 
fied that  everything  he  does  is  intended  to  advance  the  interest  of 
the  Indians.     We  simply  differ  on  this  one  point 

The  Chairman.  Do  you  not  think  that  Mr.  Lenroot  who  represents 
that  district,  and  then  in  the  House  there  is  no  man  more  zealous  to 
do  his  duty — knows  more  about  the  situation  than  you  do  ? 

Mr.  Dalbt.  No,  sir. 

The  Chairman.  Well,  I  do  not  agree  with  you.     I  think  he  does. 

Mr.  Dalby.  I  have  studied  the  situation  for  two  years  as  attorney, 
and  without  any  disrespect  whatever  to  Mr.  Lenroot  I  know  that  I 
am  better  acquainted  with  many  of  the  details  of  that  situation  than 
he  can  possibly  be,  and  that  involves  no  reflection  upon  him.  I  am 
better  acquainted  with  some  of  the  details  of  that  situation  than  airy 
man  in  the  Indian  Office  because  I  have  studied  it  as  attorney.  It 
has  been  for  a  long  period  of  time  my  principal  employment. 

The  Chairman.  ^Representing  those  21  ? 

Mr.  Dalbt.  No,  sir;  representing  other  individuals. 

The  Chairman.  Who  were  they? 

Mr.  Dalby.  In  the  first  place  there  was  Antoine  Denomie,  sr. 

The  Chairman.  Do  you  represent,  directly  or  indirectly,  the 
Stearns  Lumber  Co.  ? 

Mr.  Dalby.  No,  sir. 

The  Chairman.  You  never  had  any  fee  from  them  ? 

Mr.  Dalby.  No,  sir. 

The  Chairman.  Have  you  a  contingent  fee,  or  have  you  been  paid 
a  fee  in  cash  or  otherwise- 
Mr.  Dalby.  Do  you  mean  for  coming  here  to-day  ? 

The  Chairman.  Yes. 

Mr.  Dalby.  I  have  received  a  small  amount  of  money.  I  am  per- 
fectly willing  to  state  that  I  have  received  $25.  The  understanding 
was  that  that  was  to  pay  me  for  my  time,  at  the  rate  of  $20  a  day. 
I  have  already  put  in,  as  some  of  the  Senators  present  may  know, 
several  days  time  in  trying  to  get  this  hearing.  I  have  put  in  a  good 
deal  more  time  than  the  Indians  have  paid  me  for.  . 

The  Chairman.  But  you  said  you  had  been  studying  this  question 

two  years.  .  „     T  ,  ,    j 

Mr.  Dalby.  May  I  complete  this  statement?  I  have  accepted  a 
fee  from  these  Indians  and  consequently  I  have  persisted  until  I 
could  get  here  to  make  the  statement.  I  have  now  performed  my 
duty  and  I  am  out  of  this  particular  situation,  and  I  wish  to  leave 
the  facts  to  you  which  I  have  stated.  ,•-,,,• 

You  call  my  attention  to  my  statement  that  I  have  studied  this 
subject  for  two  years.     Yes,  sir,  I  came  into  the  situation  in  August,. 
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1911,  at  the  solicitation  of  Antoine  Denomie,  sr.,  who  was  sent  down 
here  by  the  band  for  the  purpose  of  securing  relief  against  much  of 
the  wrong  from  which  they  were  then  suffering,  among  other  things, 
this  trespass,  and  that  is  one  of  the  things  I  have  taken  up.  I  have 
narrated  to  you  what  I  did  and  what  I  have  accomplished  in  that 
connection,  and  as  I  understand  it  was  necessary  for  me  to  study 
the  Bad  River  situation,  and  it  is  simply  for  that  reason  that  it 
would  be  marvelous  if  Mr.  Lenroot  had  the  opportunity  to  gain  the 
acquaintance  with  the  Bad  River  situation  that  I  have. 

Mr.  Lenroot.  Mr.  Chairman,  as  was  stated  before  this  committee 
now  that  I  know  nothing  about  this  matter  of  the  contracts.  It  has 
been  stated  that  the  tribe  has  not  asked  either  to  approve  or  dis-» 
approve.  Now  imagine  a  contract  for  the  sale  of  timber  submitted 
to  them  in  the  same  way  and  a  season  go  by.  Would  that  be  in  the 
interest  of  the  Indians?  And  another  suggestion— Mr.  Armstrong 
states  that  the  white  pine  is  selling  in  northern  Wisconsin  for  $17  a 
thousand  to-day,  thereby  drawing  the  inference  that  they  ought  to 
get  such  aprice  for  this  white  pine.  There  is  some  white  pine  in 
northern  Wisconsin  that  is  worth  $17  a  thousand,  but  I  have  no 
hesitation  in  saying  that  nowhere  in  northern  Wisconsin  or  anywhere 
else  in  the  Northwest  are  there  tracts  of  white  pine  situated  as  those 
are  now  on  the  Bad  River  Reservation  that  would  sell  for  $17  a 
thousand.  At  the  same  time,  these  Indians,  interested  as  they  all 
are,  have  this  represented  to  them,  the  highest  price  that  some- 
body has  paid  for  the  choice  pieces  of  pine.  It  is  the  most  natural 
thing  in  the  world  for  them  to  believe  that  that  ought  to  be  the  price 
for  all  their  white  pine. 

Mr.  Dalby.  If  1  might  be  permitted,  I  would  like  to  read  from  a 
letter  which  I  received  recently  from  Mr.  Antoine  Denomie,  sr.,  who 
is  now  in  Los  Angeles,  Cal. : 

I  nearly  forgot  to  mention  the  price  of  timber  as  set  by  some  one  looking  out  for  the 
company,  which  is  entirely  inadequate,  except  white  pine  and  Norway,  whose  price, 
should  be  more,  but  as  there  is  only  a  small  amount  left  standing,  it  don't  matter 
much.  The  purpose  of  the  fair  price  put  on  these  two  kinds  of  timber  is  obvious  aa 
a  bait  for  the  more  valuable  timber,  namely,  hemlock,  whose  use  as  heavy  sheeting 
and  planking  is  more  valuable  than  white  pine,  besides  its  bark  for  tanning,  and  is  the 
most  plentiful  now  on  our  reservation.  And  the  hardwood,  say,  for  instance,  our 
birch  is  yellow  birch  which  is  precious  wood  for  fancy  furniture  and  is  worth  at  least 
$30;  bird'seye  maple  should  be  at  least  $15;  oak  $10. 

Mrs.  Gray.  Mr.  Chairman,  I  would  like  to  ask  a  question  just  for 
the  purpose  of  correcting  the  record.  I  do  not  think  Mr.  Dalby 
wants  it  to  go  into  the  record  that  he  has  only  $25  from  the  Bad 
River  Indians  in  the  past  two  years  for  his  services. 

Mr.  Dalby.  Mr.  Chairman,  that  is  not  the  statement  that  I  made 
and  consequentlv  I  do  not  suppose  it  will  go  into  the  record. 

Mrs.  Gray.  Sow  much  have  you  had  from  Mr.  Antoine  Denomie? 
Have  you  not  had  considerably  more  than  that  from  Mr.  Antoine 
Denomie  ? 

Mr.  Dalby.  Mr.  Antoine  Denomie  agreed  to  pay  me  at  the  rate  of 
$20  a  day  for  my  services,  and  for  about  two  or  three  months  he  paid 
me  faithfully  for  the  time  I  put  in  at  that  rate. 

Senator  La  Follette.  You  stated  that  yesterday. 

Mr.  Dalby.  Yes,  sir;  and  while  I  can  not  state  it  accurately,  I 
think  I  received  from  him  altogether  about  $600  or  $700.  That  was 
more  than  two  years  ago.     Since  then  I  have  received  nothing  on 
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account  of  my  efforts  in  behalf  of  the  band  until  the  $25  which  was 
remitted  to  me  about  three  weeks  ago  with  the  request  that  I  oppose 
this  amendment  in  the  manner  in  which  I  have  opposed  it. 

Mrs.  Gray.  Then  what  was  sent  to  you  was  a  tribal  contribution? 

Mr.  Dalby.  It  was  sent  to  me  by  Simon  Denomie,  jr.,  as  a  fund 
collected  by  him  from  others,  and  himself,  for  this  specific  purpose. 

Mrs.  Gray.  Then  you  are  accepting  money  to  represent  these  In- 
dians in  their  tribal  matters  without  the  approval  of  your  contract 
by  the  Secretary  of  the  Interior,  and  you  were  representing  noncom- 
petent  Indians  with  reference  to  their  lands  ? 

Mr.  Dalby.  The  committee  can  draw  any  inference  that  it  pleases 
from  my  statement, 
i     Mrs.  Gray.  You  do  not  answer  "yes"  or  "no." 

Mr.  Dalby,  I  have  stated  the  facts.  If  they  are  not  plain,  I  will 
be  glad  to  amplify  them,  but  I  do  not  wish  to  be  in  the  position  of 
drawing  all  the  inferences  from  those  facts. 

Mrs.  Gray.  Will  you  answer  my  question?  Of  course  I  can  not 
compel  him  to  answer. 

Senator  Lane.  Is  there  any  objection  on  your  part  to  answering 
that  question? 

Mr.  Dalby.  I  have  no  objection  to  answering  any  questions  the 
committee  may  desire  to  ask. 

Mrs.  Gray.  It  is  a  felony  to  refuse  to  do  it.  The  fact  is,  he  has  had 
several  thousand  dollars.     You  received  pay  for  your  services? 

Mr.  Dalby.  Yes;  as  I  stated  yesterday,  in  my  opinion  I  have 
represented  noncompetent  Indians,  and  I  received  pay  for  my  serv- 
ices through  the  Indian  Office. 
:      Mrs.  Gray.  And  without  the  approval  of  the  Secretary  of  the  In- 
terior? 

Mr.  Dalby.  No;  I  did  not  say  that. 

Mrs.  Gray.  Have  you  the  approval  of  the  Secretary  of  the  Interior 
of  your  contract  ? 

The  Chairman.  In  representing  noncompetent  Indians  ? 

Mr.  Dalby.  I  have  the  approval  of  the  office  in  those  matters  of 
making  payment  to  me  for  services  rendered.  I  do  not  think  I  have 
ever  gotten  pay  from  any  noncompetent  Indians  except  through  the 
Indian  Office.  .  ,  , 

Mr.  Obern.  Mr.  Dalby  has  been  making  a  very  elegant  spiel  here 
with  reference  to  wanting  to  get  the  Indians,  to  have  the  consent  of 
the  Indians,  in  the  sale  of  that  timber.  That  is  one  of  his  mam  objects 
here,  is  it  not  ?    That  is  one  of  your  main  pleas  ? 

Mr.  Dalby.  That  the  Indians  shall  have  the  right  to  approve  the 
contract  before  it  becomes  effective.  . 

Mr.  Obern.  In  answer  to  that  I  would  say  that  I  am  in  a  better 
position  to  make  an  expression  on  that  than  Mr.  Dalby  is.  I  have 
been,  as  I  told  you  before,  for  25  years  fighting  on  that  reservation. 
I  know  every  political  agitator  and  everyone  who  has  proven  himselt 
a  good  man  and  those  who  have  proven  themselves  crooks. 

I  do  not  want  to  go  into  personal  matters,  but  I  am  saying  this  to 

show  you  that  I  am  familiar  with  the  present  conditions  of  the  people 

on  that  reservation;  that  we,  the  Indians,  have  a  voice  in  saying ;  ]ust 

,  what  that  timber  shaU  be  worth.     The  condition  is  this,  that  there 

1  are  8  or  10  or  15  men  there  who  will  be  able  to  keep  this  confusion 

i  up  and  this  fight  up  for  the  next  8  or  10  years,  and  nothing  will  be 
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done,  and  the  poor  will  be  suffering  and  the  attorneys  will  get  more  or 
less  fees  for  a  lot  more  work,  and-  the  Indian  Department  will  have 
their  troubles. 

The  Chairman.  That  will  end  this  hearing. 

SALE    OF    INHERITED    INDIAN    LANDS. 

Mr.  Allen.  Mr.  Chairman,  I  am  compelled  to  leave  the  city,  but 
before  doing  so  I  desire  to  offer  the  following  amendment  to  the  bill: 

Item. 

That  section  nine  of  the  act  of  May  twenty-seventh,  nineteen  hundred  and  eight" 
(Forty-second  Statutes,  page  three  hundred  and  twelve),  be,  and  the  same  is  hereby, 
amended  as  follows: 

By  adding  after  the  word  "allottee "  in  line  six  of  said  section  the  following: 
"Provided,  That  no  sale  of  inherited  lands  by  heirs  who  are  full-blood  Indians  shall 
be  approved  by  the  judge  of  the  county  court  without  giving  at  least  three  weeks- 
notice  in  some  newspaper  of  general  circulation,  published  and  printed  in  the  county 
in  which  said  land  is  situated,  that  an  application  for  such  sale  is  pending,  a  copy  of 
which  notice  shall  be  sent  by  registered  mail  at  least  three  weeks  before  such  sale  is 
made  to  the  United  States  Indian  superintendent  at  Muskogee:  Provided  further.  That 
upon  the  day  fixed  for  such  sale,  the  judge  of  the  county  court  may,  in  his  discre- 
tion, accept  the. highest  bid  offered  for  such  land  and  approve  a  corveyance  by  the 
heirs  to  such  purchaser,  or  refuse  to  accept  any  bid  offered:  Provided  further,  That 
upon  the  approval  of  any  sale  of  inherited  land  by  full-blood  heirs  the  judge  of  the 
county  court  shall  require  the  purchase  price  to  be  paid  into  court  or  to  the  United 
States  Indian  superintendent  and  such  officers  shall  jointly  supervise  and  control  the 
proceeds  derived  from  such  sale  of  such  land,  and  shall  pay  the  same  to  the  heirs  in 
such  amounts,  at  such  times,  and  under  such  rules  and  regulations  as  they  may  pre- 
scribe: Provided  further,  That  the  judge  of  the  county  court  and  the  United  StateB 
Indian  superintendent  shall  have  power  and  authority  to  expend  such  funds  in  the 
improvement  of  the  land  of  such  heirs,  in  the  purchase  of  stock  or  farming  imple- 
ments, or  for  such  other  use  or  purpose  as  he  deems  most  beneficial  to  such  heirs." 

In  support  of  this  amendment  I  want  to  say  that  the  county 
judges  in  Oklahoma  at  a  recent  meeting  unanimously  adopted  a 
resolution  memorializing  Congress  to  pass  this  legislation.  In  view 
of  the  fact  that  under  the  present  arrangement,  under  the  act  of 
1908,  the  county  judges  are  given  authority  to  approve  deeds  of 
heirs  who  are  full-blood  Indians,  and  are  given  no  supervision  over 
this  fund,  and  in  nearly  every  case  the  money  is  paid  directly  to  the 
heirs  of  full-blood  Indians,  which  is  within  a  few  days  squandered 
or  dissipated — I  think  in  this  way  we  will  prevent  the  sale  of  full- 
blood  lands.     I  would  like  to  see  the  amendment  adpoted. 

Mr.  Meritt.  Mr.  Chairman,  this  legislation  would  be  helpful  in 
connection  with  the  handling  of  estates  of  full-blood  Indians  in  the 
Five  Civilized  Tribes,  and  we  would  be  glad  to  see  the  amendment 
adopted. 

(The  amendment  was  agreed  to.) 

CREEK   INDIAN    EQUALIZATION. 

STATEMENT  OF  HON.  MARION  BUTLER,  ATTORNEY  AT  LAW, 
WASHINGTON,  D.  C. 

Mr.  Butler.  Mr.  Chairman  and  gentlemen  of  the  committee,  ear- 
lier in  the  afternoon,  when  I  suggested  an  amendment  to  the  Cree# 
land  and  equalization  item,  you  deferred  the  consideration  of  the 
matter  until  you  could  send  for  Senator  Owen.     He  has  not  been 
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able  to  come,  and  I  understand  is  engaged  elsewhere,  and  probably 
will  not  be  able  to  come.  I  feel  sure,  however,  that  he  will  not  object 
to  the  amendment  which  I  ask,  because  there  is  no  controversy  with 
the  department  about  the  right  of  the  Indians  to  the  lands  which  it 
covers.  The  only  controversy  is  as  to  the  value  of  the  land,  and  that 
question  the  Department  of  the  Interior  is  now  willing  to  submit  to 
the  court. 

The  item  as  already  adopted  by  the  committee,  to  which  I  wish 
to  offer  an  amendment,  reads  as  follows:  "also  to  hear,  determine, 
and  render  final  judgment  with  right  of  appeal  as  herein  provided  in 
the  matter  of  the  Muskogee  (Creek)  Nation  against  the  United  States, 
based  on  alleged  errors  in  the  survey  of  the  boundary  of  said  nation." 

There  should  be  added  after  the  word  "nation"  the  following: 
"and  also  any  other  Creek  lands  that  may  have  been  erroneously 
taken  and  disposed  of  by  the  United  States  without  compensation 
therefor." 

The  land  in  controversy  covered  by  the  item,  as  already  adopted, 
is  a  strip  between  an  erroneous  survey  and  a  later  corrected  survey 
made  by  the  Government  under  the  terms  of  the  treaty  of  1866 
between  these  Indians  and  the  Government.  By  that  treaty  the 
Creek  Nation  ceded  to  the  Government  the  west  half  of  its  territory, 
to  be  determined  by  a  north  and  south  boundary  line.  When  the 
line  was  surveyed,  instead  of  running  north  and  south,  as  provided 
by  the  treaty,  it  ran  east  of  north,  thereby  taking  a  portion  of  the 
lands  of  the  Creek  Nation  in  excess  of  what  was  ceded,  which  land 
was  thereby  thrown  into  Oklahoma  Territory.  This  line  is  what  is 
known  as  the  Bardwell  line,  made  in  1871.  The  Indians  complained 
that  the  line  was  not  correct,  which  was  proven  upon  a  later  survey, 
as  shown  by  the  records  of  the  Interior  Department.  There  has, 
however,  been  no  settlement  with  the  Indians  for  the  lands  thus 
taken  in  excess  of  what  was  ceded,  because  the  Creek  Nation  and 
the  Government  have  never  been  able  to  agree  on  the  terms  of  settle- 
ment. It  is  this  controversy  that  it  is  now  provided  to  submit  to 
the  Court  of  Claims. 

But  this  is  not  all  of  the  Creek  lands  that  have  been  erroneously 
taken  and  for  which  they  have  received  no  compensation.  People 
have  been  permitted  by  the  Government  to  settle  on  Creek  lands  in 
townships  11  and  12  north,  range  6  east,  beyond  even  the  Bardwell 
line,  and  make  improvements  thereon,  yet  the  Interior  Department 
admits  that  they  had  no  valid  title  to  this  land  because  the  title  is  still  in 
the  Creek  Nation.  In  spite  of  this  fact,  there  has  not  been  any  settle- 
ment reached  between  the  Creek  Nation  and  the  Government,  and 
the  department  now  agrees  that  this  question  also  should  be  sub- 
mitted to  the  court.  The  amendment  which  I  have  proposed  enables 
the  court  to  take  into  consideration  this  land  also. 

Senator  Lane.  I  think  the  wording  of  the  amendment  is  too 
broad.     There  is  no  way  of  determining  how  much  land  it  may  cover. 

Mr.  Butlee.  The  language  of  the  amendment  is  made  broad  and 
general,  it  is  true,  but  it  is  clear  that  it  confers  no  rights  which  the 
Indians  do  not  have;  and,  besides,  there  is  a  limitation  which  simply 
enables  the  court  to  consider  any  of  their  lands  which  have  been 
taken  for  which  they  have  not  been  compensated. 
39746— pt  4—14 7 
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Senator  Lane.  I  think  it  best  to  have  the  amendment  more 
specific. 

Mr.  Butler.  Then  I  suggest  that  the  amendment  can  be  modified 
to  limit  it  to  any  Creek  lands  so  taken  in  townships  11  and  12  N., 
range  6  E.  This  is  where  the  land  in  •  controversy  is  located,  and 
there  is  no  controversy  between  the  Indians  and  the  Government 
on  that  point. 

The  Chairman.  What  does  the  Indian  Office  have  to  say  to  this 
amendment  i 

Mr.  Meritt.  The  Indians  have  a  just  claim  to  some  land  there, 
and  the  Indian  Office  has  no  objection  to  the  matter  being  referred 
to  the  court.  • 

The  Chairman.  Then,  if  Senator  Owen  has  no  objection  to  this 
amendment,  it  is  understood  that  it  will  be  adopted. 

Mr.  Butler.  Now,  Mr.  Chairman  and  gentlemen,  there  is  another 
thing  in  connection  with  this  amendment,  which  the  committee 
adopted  yesterday  afternoon,  to  which  I  wish  to  now  call  attention. 
It  is  the  Creek  equalization  provision. 

When  the  Creek  equalization  item  was  under  consideration  several 
days  ago,  it  was  passed  over  for  future  action.  At  that  time  the 
committee  sat  down  for  special  consideration  two  other  matters— 
the  Kickapoo  matter  and  the  Bad  River  timber  question — to  occupy 
the  time  of  the  committee  until  the  meeting  to-day.  For  that 
reason  I  have  not  since  been  present  at  the  committee  meetings.  I 
learned  to-day,  however,  that  the  Creek  equalization  matter  was 
taken  up  late  yesterday  afternoon  and  adopted  by  the  committee 
with  certain  amendments.  It  is  one  of  these  amendments  adopted 
to  come  in  on  page  3,  line  15,  after  the  word  "judgment,"  reading 
"but  in  no  event  to  exceed  $15,000,"  to  which  I  wish  to  refer. 

This  is  a  new  proposition,  and  had  not  been  made  when  I  was 
heard  formerly  by  the  committee  on  the  Creek  equalization  matter. 
This  amendment,  as  introduced,  provides  that  the  amount  of  fees  to 
be  paid  the  attorneys  who  have  been  employed  by  the  Indians  to 

{•rosecute  this  case  in  the  courts,  shall  be  fixed  by  the  Secretary  of  the 
nterior  after  the  services  have  been  performed. 

The  committee  now  proposes  to  limit  the  discretion  of  the  Secre- 
tary so  that  he  can  not  make  the  compensation  larger  than  $15,000, 
no  matter  what  his  judgment  may  be  as  to  the  value  of  the  services 
after  they  are  performed.  I  submit  that  it  is  impossible  for  this  com- 
mittee or  for  anyone  else  to  determine  now  what  the  services  are  fairly 
and  justly  worth,  or  until  after  they  have  been  performed.  I  under- 
stand, however,  that  the  committee  has  placed  a  $15,000  limitation  on 
attorneys'  fees  in  all  other  cases  in  this  bill.  I  suppose  this  amend- 
ment was  adopted  without  any  special  consideration  as  to  its  appli- 
cation to  this  matter,  and  only  because  similar  action  had  already 
been  taken,  but  I  wish  to  call  the  attention  of  the  committee  to  the 
fact  that  such  a  limitation  can  not  be  rigidly  adhered  to  in  fairness, 
because  the  amounts  involved  and  the  labor  to  be  performed  in  the 
prosecution  of  each  claim  will  greatly  differ,  and  this  is  a  very  large 
and  important  matter.  But  even  if  the  committee  has  adopted 
$15,000  as  an  outside  limit  in  all  cases,  then  the  amendment  as 
adopted  by  the  committee  would  still  have  to  be  changed  to  read, 
"not  to  exceed  $15,000  in  each  case,"  because  the  provision  to  which 
this  amendment  applies  covers  both  of  these  claims,  the  land  claimed 
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which  we  have  just  considered  and  which  the  committee  has  amended, 
and  also  the  Creek  equalization  matter.  Here  are  two  distinct 
!  claims,  each  one  to  be  the  subject  of  a  separate  and  distinct  suit,  and 
!  each  one  of  importance  enough  to  be  appealed  to  the  Supreme  Court 
of  the  United  States  by  either  the  Indians  or  the  Government,  no 
matter  what  the  decision  of  the  Court  of  Claims  may  be.  The  amount 
involved  in  the  land  suit  will  be  around  $300,000  or  more,  possibly 
$400,000,  and  this  suit  alone  is  probably  larger  and  will  involve  more 
labor  than  any  other  case  on  which  the  committee  has  already  placed 
a  limitation  of  $15,000. 

Senator  Lane.  Are  there  the  same  or  different  attorneys  in  the 
two  cases  ? 

Mr.  Butler.  In  the  Creek  equalization  matter  the  Creek  Council 
has  employed  me  and  my  associates,  that  is,  Butler  &  Vale  and 
Kappler  &  Merillat,  while  certain  individuals  who  have  received 
allotments  of  less  than  a  standard  value  of  $1,040  have,  I  understand, 
made  individual  contracts  with  certain  other  attorneys,  and  the 
amendment  which  you  have  adopted  provides  that  the  Commissioner 
of  Indian  Affairs  and  the  Secretary  of  the  Interior  will  determine  who 
shall  prosecute  that  suit. 

As  to  the  land  suit  the  Creek  Nation,  through  its  council,  has  em- 
ployed Butler  &  Vale  and  Kappler  &  Merillat  and  no  one  else  has  been 
employed  or  claims  to  have  been  employed.  I  and  my  associates 
claim  the  right  to  represent  the  Indians  in  both  of  these  suits,  and  if 
the  wishes  of  the  chief,  who  is  here  in  the  committee  room,  and  the 
Creek  Council  are  respected  by  this  committee  and  by  the  Interior 
Department,  we  will  be  permitted  to  do  so,  and  I  submit  that  if  the 
Indians  are  ever  to  be  permitted  to  select  their  own  counsel  it  should 
he  in  cases  like  these.  We  were  employed  by  these  Indians  six  years 
ago  in  both  of  these  cases  and  we  have  been  constantly  pressing  both 
of  them  ever  since.  If  Congress  shall  not  longer  deny  them  the  poor 
privilege  of  testing  their  rights  under  treaties  before  the  Government's 
own  courts,  then  we  shall  file  two  separate  suits  to  cover  these  claims 
and  press  each  one  to  a  conclusion,  which  will  mean  four  or  five  years 
more  of  labor.  Therefore,  I  submit  that  the  question  of  whether 
they  are  the  same  counsel  or  different  counsel  can  not  affect  the  ques- 
tion of  just  compensation  in  each  case. 

While  the  Government  has  never  denied  that  the  Indians  have 
a  right  to  some  compensation  for  the  lands  covered  by  the  proposed 
land  suit,  yet  we  have  never  been  able  to  get  the  Interior  Department 
to  agree  to  a  settlement  which  the  Indians  thought  was  just,  and  now 
finally  the  department  has  agreed  that  the  question  may  be  deter- 
mined by  the  courts.  I  submit  that  a  limitation  of  $15,000  on  that 
case  is  a  very  low  limitation.  It  would  amount  to  only  5  per  cent 
if  we  should  recover  only  $300,000,  and  if  the  Secretary  should  allow 
us  the  full  amount  of  the  limitation;  that  surely  would  be  a  very  low, 
indeed,  an  inadequate  fee  for  such  services,  covering  such  a  length 
of  time  and  purely  contingent  upon  recovery. 

Now,  let  us  look  at  the  Creek  equalization  case.  When  the  Creek 
Council  employed  us,  in  1908,  their  rights  to  an  equalization  of  their 
allotments,  as  provided  by  the  agreement  between  them  and  the 
Government,  was  squarely  denied.  At  that  time  there  were  several 
bills  pending  in  both  Houses  of  Congress  providing  for  a  final  settle- 
ment of  their  affairs  on  a  compromise  basis;  that  is,  to  force  them  to 
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accept  an  allotment  of  $800  instead  of  $1,040,  as  provided  by  the 
agreement,  and  to  receipt  in  full.  The  Indians  found  the  committees 
of  both  Houses  of  Congress  favorable  to  this  view,  influenced  largely, 
no  doubt,  by  a  few  Members  still  on  the  committees  who  were  mem- 
bers of  the  committees  when  legislation  was  passed  violating  the 
treaty  and  creating,  in  part,  this  deficit.  The  Indians  also  found  the 
Interior  Department  squarely  against  them  and  urging  Congress- to 
pass  legislation  closing  the  door  to  the  Indians  and  forcing  a  settle- 
ment on  the  $800  basis. 

We  appeared  before  the  committees  cf  Congress  and  asked  fcr  a 
hearing.  Our  first  efforts  were  directed  at  attempting  to  convince 
the  committees  that  the  pending  bills  were  unjust.  We  had  to  fac» 
strong  letters  and  arguments  from  the  Interior  Department  favoring 
such  legislation  and  denying  that  there  was  any  kind  of  basis  or 
justice  behind  the  claims  of  the  Indians.  And  besides,  the  depart- 
ment was  urging  the  immediate  adoption  of  such  legislation  in  order 
to  wind  up  the  affairs  of  the  Creek  Nation. 

Finding  it  impossible  at  that  time  to  secure  proper  consideration 
for  the  rights  of  these  Indians  and  also  finding  that  some  legislation 
providing  for  a  compromise  settlement  strongly  urged  by  the  depart- 
ment would  be  enacted,  we,  after  a  consultation  with  the  chief,  urged 
the  committee  to  add  a  proviso  to  the  bill,  or  rather  to  the  proposed 
amendment  to  the  Indian  appropriation  bill  which  was  about  to  be 
adopted,  to  the  effect  that  the  law  should  not  be  operative  unless  it 
was  accepted  by  the  Creek  Council.  Such  a  proviso  was  adopted 
and  with  the  result  that  the  Creek  Council  unanimously  rejected  the 
compromise  offered;  that  compromise  was  nothing  more  or  less  than 
an  attempt  on  the  part  of  the  Government  to  force  these  Indians  to 
scale  the  Government's  due  bills  or  equalization  certificates,  which 
had  been  issued  to  them,  upon  an  average  of  $240  on  each  certificate, 
to  say  nothing  of  the  gross  injustice  of  having  already  delivered  to 
some  Indians  a  full  allotment  of  $1,040  and  more,  while  offering  a 
smaller  amount  to  the  full  bloods  and.  less  intelligent  and  aggressive 
of  the  Indians,  the  very  class  who  needed  the  protecting  care  and  the 
greatest  consideration  from  the  Government  to  see  that  they  received 
justice. 

At  the  next  session  of  Congress  we  secured  a  hearing  before  the 
committees  and  were  accorded  enough  time  to  make  a  fairly  full  and 
logical  presentation  of  the  matter.  We  showed  how  the  Government 
started  in  over  20  years  ago  to  break  up  the  tribal  government  of 
these  Indians  and  the  other  Five  Civilized  Tribes  and  make  citizens 
out  of  them  as  the  first  experiment  in  citizenship  for  Indians,  they 
being  the  most  advanced  and  civilized  of  all  Indiana,  and  that  the 
Government's  further  purpose  was  to  create  a  State  of  the  American 
Union  out  of  the  territory  covered  by  the  lands  of  these  Indian  tribes. 

We  showed  that  this  was  a  grievous  disappointment  to  the  Indians, 
for  they  had  been  moved  from  their  former  homes  and  placed  in 
Indian  Territory  with  the  assurance  that  they  should  there  remain 
unmolested  forever  and  govern  themselves  according  to  the  laws 
of  their  tribes  or  nations. 

The  law,  however,  was  passed;  the  Dawes  Commission  was 
appointed  to  execute  the  law;  and  the  Indians  were  forced  to 
yield.  When  the  time  came  for  breaking  up  their  tribal  or  com- 
munal governments,  where  they  held  everything  in  common,  and 


INDIAN    APPROPRIATION    BILL.  857 

forcing  each  one  to  take  his  separate  home  with  defined  boundaries, 
the  Indians  insisted  that  they  should  be  permitted  to  make  allot- 
ments themselves  to  their  own  citizens  and  to  dispose  of  any  sur- 
plus tribal  property  and  distribute  the  proceeds  so  that  every  Creek 
citizen  on  their  tribal  rolls  should  be  treated  exactly  alike.  Even 
this  reasonable  request  on  the  part  of  the  Indians  was  denied,  and 
then  the  Indians  made  their  last  stand  and  refused  to  surrender 
to  the  Dawes  Commission -their  tribal  rolls  unless  the  Government 
would  enter  into  a  solemn  agreement  with  them  as  to  how  their  estate 
should  be  administered. 

The  Government  offered  them  an  agreement  in  1898  which  the 
Indians  refused  to  accept,  but  which  Congress  enacted  into  a  law, 
known  as  the  Curtis  Act,  under  which  the  Government  promised 
that  they  would  make  a-fair  and  equal  distribution  of  tribal  property 
to  all  Creek  citizens.  While  the  other  members  of  the  Five  Civilized 
Tribes  acceded  to  this  proposition,  the  Creeks  refused.  They  still 
insisted  that  they  were  more  competent  than  anybody  else  to  make 
a  just  and  fair  distribution  of  their  property  and  that  they  would 
not  cons?nt  for  the  Government  to  do  it  unless  .certain  things  were 
specifically  agreed  upon.  Among  other  things,  and  chief  and  above 
all,  they  insisted  that  the  Government  should  agree  not  only  to 
treat  all  of  their  citizens  alike,  but  should  state  a  fixed  amount  as 
a  minimum  that  should  be  allotted  to  each  individual,  and  that, 
after  each  individual  had  received  this  fixed  minimum  amount, 
the  balance  of  their  estate,  worth  over  $20,000,000  at  that  time, 
should  be  sold  at  its  highest  cash  price  and  the  proceeds  distributed 
per  capita  to  each  Creek  citizen  recognized  by  them. 

This  resulted  in  what  is  known  as  the  Creek  agreement  of  1901, 
which  provided  that  their  lands  should  be  appraised  at  their  true 
value;  that  $6.50  should  be  treated  as  a  standard  average  value,  so 
that  a  citizen  receiving  160  acres  of  land  worth  $6.50  an  acre  would 
have  an  allotment  amounting  to  $1,040;  that  each  one  who  received 
160  acres  of  land  worth  $6.50  an  acre  or  more  should  receive  nothing 
further  out  of  the  tribal  funds  until  the  allotments  of  all  of  the  others 
had  been  equalized,  and  that  then,  if  he  still  had  an  excess,  that  he 
should  pay  Dack  the  difference  into  the  common  fund  for  a  redistri- 
bution; and  that  every  citizen  who  received  160  acres  worth  less  than 
$6.50  should  have  the  difference  made  up  to  him  in  other  lands  to  be 
selected  by  him  or  in  money.  The  Indians  insisted  upon  the  mini- 
mum allotment  of  $1,040  in  value,  because  the  Government  insisted 
upon  revising  their  rolls.  The  Indians  had  always  carefully  guarded 
their  rolls,  and  they  were  afraid  that  they  might  be  padded  by  the 
Dawes  Commission. 

The  Creek  rolls,  when  turned  over  to  the  Dawes  Commission  under 
this  agreement,  contained  in  round  numbers  13,000  names.  Thus  we 
see  that  an  allotment  of  $1,040  could  have  been  given  to  each  one  of 
these  13,000  and  that  there  would  still  have  been  left  about  $6,500,000 
of  property  (estimating  their  whole  estate  in  round  numbers  to  be 
worth  $20,000,000)  to  be  divided  per  capita,  amounting  in  round 
numbers  to  $500  additional  to  go  to  each  citizen.  Thus  a  fair  and 
just  division  of  this  great  estate  among  these  people  would  have  given 
to  each  an  allotment  of  not  only  $1,040,  but  $1,540.  These  Indians 
knew  then  that  each  one  should  receive  this  much  as  well  as  we  know 
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it  now,  and  they  were  jealous  'hat  nothing  should  be  done  to  prevent 
such  a  settlement. 

Thus  it  was  that  when  the  Dawes  Commission  began  to  revise  their 
rolls  that  they  asked  to  be  permitted  to  appear  by  a  committee  or  by 
counsel  to  advise  with  the  commission.  But  this  request  was  denied. 
As  they  heard  from  time  to  time  of  names  being  put  on  the  roll  which 
they  had  decided  in  council  were  not  entitled  to  go  on  the  roll,  they 
again  protested  and  asked  to  be  heard.-  Again  they  were  denied. 
Then  it  was,  in  1904,  that  their  chief,  Pleasant  Porter,  at  that  time 
called  upon  the  commission  to  furnish  him  with  the  roll  as  they  had 
prepared  it  up  to  date,  which  request  he  was  then  informed  would  h$ 
complied  with. 

About  that  time  some  of  the  other  members  of  the  Five  Civilized 
Tribes  agreed  to  ask  the  Government  to  place  their  new-born  children 
up  to  a  certain  date  on  the  roll.  A  strong  sentiment  grew  up  among 
the  Creeks  to  take  similar  action,  and  a  resolution  was  passed  by  the 
Creek  Council  to  that  effect,  it  being  done  under  the  idea  that  there 
was  an  abundance  of  land  and  property  to  do  this  and  still  leave  a 
surplus  over  the  minimum  allotment  of  $1,040.  When  this  action 
was  taken,  however,  Chief  Porter  had  not  yet  gotten  the  revised  rolls 
from  the  Dawes  Commission,  which  had  been  promised  him.  There- 
fore, he  did  not  approve  the  resolution  and  did  not  send  it  to  the 
Government  at  Washington.  He  determined  to  wait  until  he  could 
see  the  rolls.  Then  he  and  his  attorney  again  called  upon  the  Dawes 
Commission  for  a  copy  of  the  rolls,  or  to  be  permitted  to  inspect  the 
same.  To  his  surprise,  this  request  was  denied.  Then,  he  declared 
that  it  was  not  safe  to  make  the  request  contained  in  the  resolution 
until  such  knowledge  could  be  secured,  and  the  result  was  that  the 
knowledge  was  never  secured  until  the  rolls  were  entirely  completed, 
when  the  Indians  found  that  they  were  terribly  padded,  there  having 
been  added  nearly  3,000  names  to  the  rolls. 

For  this  reason  the  Creek  resolution  was  never  filed  with  the 
Government.  In  the  meantime,  however,  certain  Indians  who 
would  profit  thereby  induced  the  committees  of  Congress  to  report 
legislation  in  favor  of  placing  the  newborns  on  the  roll.  This  added 
nearly  3,000  more  names  to  the  rolls.  This  was  done  without  any 
request  on  the  part  of  the  tribe  and  without  their  knowledge.  It  is 
now  claimed  that  the  Indians  are  responsible  for  this  increase  made 
in  the  rolls.  The  Indians  deny  this  for  the  reasons  that  I  have 
given;  and,  further,  they  maintain,  and  justly,  that  even  if  they  had 
made  the  request  it  was  the  duty  of  the  Government,  their  guardian, 
acting  under  a  solemn  agreement,  not  to  comply  with  such  a  request 
if  by  so  doing  it  would  cause  a  violation  of  the  agreement. 

This  was  not  the  only  way  in  which  injustice  was  done.  The 
Government  not  only  padded  the  rolls  to  over  18,000  names,  being, 
more  than  5,000  in  excess  of  the  number  that  the  Creek  Council  had 
ever  recognized,  but  they  gave  allotments  to  some  Creek  citizens 
worth  many  times  $1,040,  while  leaving  others  with  land  worth  not 
more  than  a  dollar  an  acre  and  not  one  cent  of  money  in  addition 
with  which  to  support  themselves  or  to  improve  their  miserably  poor 
hillside  allotments.  But  even  with  the  rolls  thus  enormously  padded, 
still  an  allotment  of  $1,040  could  have  been  made  to  each  one  of 
these,  which  would  have  amounted  to  $18,720,000,  leaving  over  a 
million  dollars  of  their  estate  (valued  at  $20,000,000)   to  be  still 
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divided  per  capita.  So  we  see  that  in  addition  to  violating  the 
agreement  by  padding  the  rolls  that  there  has  been  gross  misman- 
agement and  waste  of  their  funds  which  has  caused  this  great  deficit 
and  which  has  caused  thousands  of  these  people  to-day  to  have  an 
allotment  of  only  a  few  hundred  dollars.  And  thus  the  case  stands 
to-day. 

We  urged  the  committee  at  that  time  to  make  a  direct  appropria- 
tion to  bring  all  allotments  that  were  less  than  $1,040  up  to  at  least 
that  minimum  amount.  This  was  denied  on  account  of  the  position 
taken  by  the  Interior  Department  that  the  Government  owed  them 
nothing;  it  was  admitted  that  the  allotments  were  not  equal  and  a 
great  injustice  had  been  done,  yet  the  Interior  Department  attempted 
to  place  the  blame  for  it  upon  the  poor  Indians,  who  were  powerless 
to  protect  themselves.  The  position  of  the  department  at  that  time 
being  backed  by  a  few  members  of  the  committees,  who  were  respon- 
sible for  the  legislation  which  in  part  caused  this  wrong;  we  soon  found 
that  the  committees  could  not  and  would  not  take  the  time  to  try 
this  lawsuit.  And  it  was  suggested  by  those  who  had  been  impressed 
with  the  fact  that  the  Indians  had  not  been  treated  justly  that  the 
proper  place  to  determine  then  rights  was  in  the  courts.  We  objected 
on  the  part  of  the  Indians  to  going  to  the  courts,  on  the  ground  that, 
while  their  rights  were  clear,  yet  there  was  a  chance  to  fail  in  the 
courts  on  account  of  being  forced  to  combat  the  position  and  the 
records  of  the  Interior  Department.  Finding,  however,  that  was 
probably  all  which  could  be  secured,  we  then  prepared  a  bill,  similar 
to  the  one  now  before  this  committee,  conferring  jurisdiction  upon 
the  Court  of  Claims  to  hear  and  determine  their  rights  under  the 
agreement.  But  even  that  poor  opportunity  of  fighting  for  then- 
rights  in  the  courts  of  the  United  States  was  squarely  opposed  by  the 
Interior  Department.  We  then  went  with  the  chief  to  the  Secretary 
of  the  Interior  and  asked  for  a  hearing;  it  was  not,  however,  imtil 
after  we  had  been  heard  several  times  by  the  Secretary  of  the  Interior 
that  the  position  of  the  department  was  changed. 

The  letter  of  the  Secretary  of  the  Interior  to  this  committee  an- 
nouncing the  change  was  under  date  of  April  20,  1910.  I  read  from 
that  letter  as  follows : 

Sir:  I  have  the  honor  to  acknowledge  your  communication  of  March  25,  1910, 
inclosing  a  copy  of  Senate  bill  7364  and  requesting  information  thereon. 

This  bill  contemplates  that  the  Court  of  Claims  shall  be  authorized  to  determine 
whether  the  United  States  is  liable  to  the  Creek  Nation  for  the  amount  which  will  be 
required  to  equalize  Creek  allotments  and  to  render  judgment  in  the  matter,  with 
authority  to  fix  the  fees  of  the  attorneys  representing  the  Creek  Nation. 

In  my  letter  to  you  of  March  29, 1910, 1  furnished  all  the  information  at  my  command 
relating  to  the  laws  bearing  upon  this  subject  and  to  the  administration  of  the  same.  1 
then  recommended  that  Senate  bill  5689,  which  was  intended  to  recognize  and  sat- 
isfy the  claim  of  the  Creek  Nation,  should  not  be  enacted  into  law 

Realizing  however,  that  the  question  is  one  of  importance,  both  to  the  United  btates 

anSXrSn,  involving  the  payment  of  upward  of  $3,000  000,  and  that  there 

LmXforce  fn  the  contention  oUhe  Creek  Nation  that  it  is  entitled  to  have  a  judicial 

'  determination  of  the  matter,  I  feel  that  probably  it  would  be  better  to  submit  it  to  the 

courts.    I  certainly  have  no  objection  to  interpose  to  such  action. 

The  Secretary  then  reviewed  the  bill  and  suggested  several  minor 
changes  and  concluded  his  report  as  follows: 

Inasmuch  as  the  original  contract  of  the  Creek  Nation  with  the  attorneys,  referred 
to t Irresolution ofthe  Creek  council  of  November  5,  1908,  provided  for  contm- 
genTfee  dependent  upon  their  success  in  prosecuting  the  claim  of  the  Creek  Nation, 
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I  am  also  of  opinion  that  the  provisions  in  this  bill  authorizing  the  court  to  fix  the 
compensation  of  said  attorneys  upon  a  quantum  meruit  for  all  services  rendered  the 
Indians  in  the  matter  should  be  clearly  to  the  effect  that  they  are  to  receive  nothing 
except  in  the  event  of  their  success. 

This  committee,  on  April  28  of  that  year,  reported  favorably  the 
bill  sending  us  to  the  court,  authorizing  us  to  conduct  the  suit,  and 
authorizing  the  court  to  fix  our  fees  as  recommended  by  the  Secretary. 
That  report  and  the  Secretary's  letter,  from  which  I  have  read,  will  be 
found  in  Senate  Report  No.  608,  Sixty-second  Congress,  second  ses- 
sion.    Several  favorable  reports  have  been  made  since  then. 

That  was  in  1910;  but  soon  thereafter  we  had  a  new  Secretary  of 
the  Interior,  and  there  have  been  several  new  secretaries  since.  Theue 
have  also  been  many  changes  in  the  committees  of  Congress,  so  we 
have  been  forced  to  continue  from  year  to  year  to  present  this  claim 
over  and  over  again. 

Even  to-day  the  Interior  Department  does  not  admit  that  the  Gov- 
ernment owes  these  Indians  the  amount  promised.  They,  in  fact, 
deny  that  the  Government  owes  the  Indians  anything.  All  they 
admit  is  that  they  are  willing  that  the  Indians  shall  try  their  case 
under  the  agreement  in  the  courts. 

Thus  we  have  fought  this  case  before  the  department  and  before 
committees  of  Congress  at  each  session,  and  we  are  still  not  in  the 
courts,  and  it  is  not  certain  that  we  are  going  to  be  sent  there  now. 
But  when  these  Indians  are  permitted  to  go  to  the  courts,  I  submit 
that  they  should  be  permitted  to  select  their  counsel  and  be  repre- 
sented by  the  same  counsel  who  have  fought  their  battles,  under  such 
unfavorable  conditions,  but  with  growing  success,  for  the  past  six 
years. 

They  ought  to  win  in  the  courts,  but  it  is  by  no  means  certain  that 
they  will.  This  litigation  involves  a  large  amount  of  money.  It  is  a 
big,  important,  and  complicated  law  suit.  They  will  be  resisted  in 
the  courts  by  the  best  ability  that  this  great  Government  commands 
and  this  case,  no  matter  who  wins  in  the  Court  of  Claims,  will  go  to 
the  Supreme  Court  of  the  United  States.  The  Indians  will  have  to 
fight  the  great  Department  of  the  Interior  at  every  step  in  this  liti- 
gation. The  counsel  for  these  Indians,  if  they  win  this  fight,  must 
attack  not  only  the  legislation  of  Congress  that  is  partly  responsible 
for  this  wrong,  but  must  also  attack  the  action  of  the  Interior  Depart- 
ment and  even  its  records. 

The  question  on  which  the  case  hangs  and  will  finally  be  decided,  is: 
Is  the  Government  responsible  for  this  wrong,  or  are  the  Indians 
responsible  ?  The  Government  will  exert  every  effort  within  its 
power  to  place  the  responsibility  upon  the  Indians.  The  Indians 
can  not  win  unless  their  counsel  can  convince  the  court  that  the 
responsibility  is  on  the  Government  and  that  it  should  make  good  its 
agreement  and  live  up  faithfully  to  its  stewardship  to  the  last  dollar. 
Now  will  they  win?  They  ought  to.  But  this  case  is  of  such  a 
nature  that  they  will  not  win  unless  their  counsel  presents  their  case 
fully,  completely,  and  with  such  force  as  to  overcome  the  most  stub- 
born resistance  and  opposition  on  the  part  of  the  Government. 

We  all  know  that  even  the  Supreme  Court  of  the  United  States 
sometimes  reverses  itself  on  the  rehearing  of  a  case,  and  sometimes 
reverses  a  former  decision  in  a  later  case,  or  at  least  distinguishes  a 
later  case  in  order  to  do  justice.     What  do  the  courts  say  when  revers- 
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ing  themselves  or  distinguishing  a  case  under  such  circumstances  ? 
"That  the  point  now  raised  was  not  raised  at  the  former  hearing  or 
in  the  former  case. "  This  shows  how  and  to  what  extent  every  court, 
including  even  the  Supreme  Court  of  the  United  States,  relies  and 
must  rely  upon  counsel  presenting  all  the  law  and  all  the  facts  and 
all  the  arguments  and  view  points  that  justice  for  their  clients 
requires,  in  reaching  their  decision.  Thus,  if  counsel  fails,  his  client 
may  then  lose,  even  where  his  cause  was  just  and  should  have  been 
won. 

The  Indians  have  selected  counsel  whom  they  think  competent  to 
handle  their  case  in  such  a  manner  as  to  win  if  it  is  possible  to  win; 
and  if  they  do  finally  win,  it  will  be  due  to  the  work  we  have  already 
done,  and  to  a  continuation  of  such  effort  to  the  end.  Therefore,  I 
submit  that  their  action  in  selecting  us  for  their  counsel  should  be 
not  disapproved  by  either  Congress  or  the  Interior  Department,  and 
I  submit  further  that  no  limitation  should  be  placed  upon  the  value 
of  the  services  of  such  counsel  until  the  services  are  completely 
performed. 

It  is  impossible  for  anyone  to-day  to  say  what  the  services  will 
be  worth.  If  we  lose  we  get  nothing.  If,  after  four  years  of  litiga- 
tion, and  that  is  what  this  case  means  if  we  go  to  the  courts  to-day — 
with  the  six  years'  services  already  rendered,  making  10  years  in  all — 
if  we  win  a  judgment  of  $3,000,000  or  even  $1,500,000  for  these 
Indians,  who  will  say  that  then,  after  such  a  fight  and  such  a  victory, 
that  we  should  be  dismissed  with  the  paltry  pittance  of  $15,000. 
Neither  this  committee  nor  the  Secretary  of  the  Interior  would  offer 
us  any  such  sum  at  the  end  of  such  a  fight,  if  successful. 

Gentlemen,  such  a  limitation  to  the  fee,  made  now,  is  not  only 
unjust  to  counsel,  but  it  is  unjust  to  the  Indians — it  cheapens  their 
case.  It  treats  this  claim  of  theirs  as  if  it  had  no  just  foundation. 
That  is  the  imputation  that  such  action  would  put  upon  this  case 
and  would  therefore  discredit  their  rights.  If  any  limitation  is  to 
be  placed  on  this  fee,  then  it  should  be  large  enough  so  that  the  Secre- 
tary or  some  responsible  person  could  do  justice  in  the  light  of  the 
work  performed  and  the  results  attained. 

But  why  not  leave  this  matter  open  entirely,  so  that  this  committee 
or  the  courts  can  pass  upon  the  value  of  our  services  when  an  appro- 
priation is  made  to  pay  the  judgment?  We  do  not,  however,  object 
to  your  leaving  it  with  the  Secretary  of  the  Interior,  if  you  will  leave 
his  hands  free.  What  we  do  ask,  and  ask  in  the  name  of  justice  for 
ourselves  and  our  clients,  is  that  this  matter  be  left  where  some  com- 
petent authority  can  pass  upon  it,  in  the  light  of  the  facts,  after  all 
of  the  services  are  performed. 

The  Chairman.  Mr.  Commissioner,  have  you  anything  to  say 
about  this  matter  ? 

Mr.  Mebitt.  Mr.  Chairman,  I  am  in  favor  of  every  Indian  tribe 
in  the  United  States  taking  its  claims  to  the  Court  of  Claims  with 
the  right  to  appeal  to  the  Supreme  Court  wherever  they  have  a 
semblance  of  claims.  The  Creek  Indians  are  now  represented  by 
an  attorney  who  draws  a  salary  of  $5,000  a  year  out  of  their  tribal 
funds  I  believe  that  tribal  attorney  is  qualified  to  represent  these 
Indians  either  before  the  Court  of  Claims  or  before  the  Supreme 
Court  of  the  United  States.  We  have  no  objection  to  the  tribe  em- 
ploying additional  counsel,  if  the  tribe  thinks  that  additional  counsel 
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is  necessary.  We  believe,  however,  that  this  additional  counsel 
should  not  receive  an  enormous  fee  out  of  the  judgment  that  may  be 
obtained.  The  Indian  Office  has  been  criticized  in  the  past  on 
account  of  attorneys'  fees.  The  records  of  the  department  will  show 
that  attorneys  have  had  judgments  awarded  by  the  Court  of  Claims 
and  the  courts  have  awarded  fees  amounting  to  more  than  $3,000,000 
during  the  last  20  years. 

I  want  to  make  it  perfectly  plain,  and  say  that  the  Indian  Office 
is  not  attempting  to  prevent  any  tribe  of  Indians  submitting  its 
claims  to  the  Court  of  Claims.  The  reports  submitted  by  the  de- 
partment will  show  that  during  the  last  year  we  have  been  submitting 
favorable  reports  on  practically  every  jurisdictional  bill  that  has  been 
submitted  to  the  department  for  our  consideration.  These  Indians 
will  be  given  an  opportunity  to  go  to  the  Court  of  Claims  if  this  legisla- 
tion is  enacted,  and  the  Indian  Office  will  furnish  all  available  in- 
formation on  this  matter.  We  will  not  assume  the  attitude  that 
these  Indians  have  not  a  claim  against  the  Government.  We  will 
simply  submit  such  facts  as  the  Court  of  Claims  or  the  counsel  on 
either  side  shall  ask  the  office  to  submit. 

I  think  the  bill  as  submitted  and  amended  will  prove  satisfactory 
to  the  Indians  and  to  the  department,  and  with  their  tribal  counsel 
they  will  all  have  an  opportunity  to  have  their  claims  thoroughly 
considered  by  the  courts. 

Mr.  Butler.  Now,  Mr.  Chairman  and  gentlemen  of  the  committee^ 
the  statement  of  Mr.  Meritt,  the  assistant  commissioner,  makes  it 
necessary  for  me  to  say  something  that  I  had  not  intended  to  say, 
and  that  is,  why  the  national  attorney  has  never  had  anything  to 
do  with  this  Creek  equalization  claim,  except  what  he  could  do  inci- 
dentally, and  why  the  Creek  people  have  never  wanted  him  to  handle 
this  claim. 

In  the  first  place,  when  Mr.  Mott,  who  has  been  their  national 
attorney  until  quite  recently,  went  down  there,  he  found  their  affairs 
in  very  bad  shape.  Indeed,  the  mismanagement  6)f  the  affairs  of 
these  Creek  people,  against  which  Mr.  Mott  has  had  ito  contend,  had 
been  so  bad  as  to  shock  every  sense  of  justice  and  decency.  He 
found  that  these  people  had  been  defrauded  in  many  and  divers 
ways  of  very  large  amounts.  He  went  io  work  to  recover  for  them, 
wherever  possible,  what  had  been  lost,  and  he  also  found  that  it  was 
necessary  for  him  to  be  eternally  on  guard  to  prevent  a  continuance 
or  recurrence  of  such  conditions.  He  not  only  brought  suits  to 
recover,  where  possible,  but  he  indicted  criminally  every  man  whom 
he  could  reach.  There  were  so  many  things  needing  constant  and 
pressing  attention  and  in  so  many  different  places  that  it  was  impos- 
sible for  one  man,  no  matter  how  great  his  ability  or  industry  and  no 
matter  how  great  his  courage  (for  that  was  needed,  too,  and  in  no 
small  degree),  to  accomplish  the  desired  end  alone.  This  fact  was 
recognized  by  the  Interior  Department,  and  they  furnished  him  with 
assistant  counsel,  and  the  splendid  results  which  he  has  accomplished 
have  justified  such  action. 

It  was  therefore  impossible  at  that  time,  even  if  the  Nation  had 
desired  it,  for  him  to  take  the  time  to  come  to  Washington  and  stay 
here  weeks  or  months  at  a  time  to  get  a  hearing  before  the  commit- 
tees of  Congress  to  present  and  press  their  rights  for  an  equalization 
of  their  allotments  as  provided  under  the  agreement.     For  this  rea- 
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son  and  for  another  reason,  the  Creek  people  decided  that  it  was 
necessary  and  wisest  and  best  to  employ  special  counsel  to  take 
charge  of  this  claim  and  press  it  to  a  conclusion.  The  other  reason 
was  that  they  knew  that  this  claim  would  not  be  easily  or  quickly 
settled.  They  knew  that  the  history  of  similar  claims  shows  that 
10,  15,  and  sometimes  20  years  is  required  for  their  settlement, 
especially  where  it  is  necessary  to  finally  appeal  to  the  courts.  Their 
tribal  attorney  was  being  paid  out  of  their  tribal  funds.  They  did 
not  want  their  tribal  funds  expended  for  the  employment  of  a  national 
attorney  any  longer  than  it  was  necessary  for  him  to  collect  what 
had  been  taken  from  them  and  settle  up  their  tribal  affairs,  outside 
of  this  claim.  They  expected  at  that  time  that  they  would  not  need 
a  tribal  attorney  more  than  two  or  three  years.  Therefore,  the  Creek 
people  instructed  their  chief  to  find,  if  he  could,  competent  lawyers 
in  whom  he  had  confidence,  who  would  be  willing  to  take  this  Creek 
claim  on  a  contingent  basis  and  carry  it  through  for  a  certain  per- 
centage if  they  won,  and  to  get  nothing  if  they  failed. 

The  chief  came  to  us  with  this  square  proposition.  We  advised 
him  that  we  thought  their  claim  was  good,  though  we  frankly 
advised  that  under  all  the  conditions  it  would  be  difficult  to  over- 
come the  hostility  of  the  department,  and  that  at  best  it  would  take 
time.  We  agreed  to  undertake  their  case  for  a  contingent  fee  of 
10  per  cent  of  the  recovery.  This  proposition  was  submitted  to  the 
Creek  Council.  Mr.  Mott,  their  attorney,  was  asked  to  appear 
before  the  Council  and  state  his  views.  He  did  so  and  stated  to  the 
council  that  he  concurred  in  the  views  of  the  chief.  He  told  them 
that  it  would  be  impossible  for  him  to  press  this  claim  while  his 
services  as  national  Creek  attorney  were  needed  in  the  nation,  and, 
further,  that  his  services  would  be  concluded  in  a  few  years  at  most 
and  that  they  were  wise  in  getting  counsel  to  handle  this  claim  on  a 
contingent  basis  rather  than  to  continue  the  position  of  national 
attorney  indefinitely,  paying  him  a  fixed  salary  out  of  the  money 
already  had,  to  do  nothing  but  handle  this  claim,  when  they  could 
get  it  handled  on  a  contingent  basis  that  would  cost  them  nothing 
if  they  recovered  nothing. 

Under  these  circumstances  we  were  employed.  We  have  ren- 
dered them  faithful,  efficient,  and  constant  service  since;  and  now, 
with  this  claim,  as  I  hope,  about  to  be  submitted  to  the  court,  it  is 
not  fair  or  right  that  an  effort  should  be  made  to  supplant  us,  and 
it  is  not  the  desire  of  the  chief  or  of  the  Creek  people  that  this  should 
be  done. 

My  experience  is  that  white  people  are  no  more  careful  to  carry 
out  in  good  faith  their  agreements  and  obligations  than  are  Indians. 
Even  the  guardian  of  the  Indians,  if  they  still  must  have  a  guardian 
in  this  matter,  should  not  override  their  wishes  and  force  them  to 
break  faith,  unless  the  counsel  they  have  employed  are  incompetent 
and  unworthy  to  represent  them. 

There  is  still  another  reason  why  they  did  not  want  their  national 
attorney  to  handle  this  claim. 

They  know  that  their  national  attorney,  though  selected  by  them- 
selves, as  he  should  be,  is  yet  to  a  measure  under  the  supervision  of 
and  control  of  the  Interior  Department,  and  they  want  this  claim 
handled  and  fought  to  a  finish  by  counsel  who  are  free  from  any  and 
every  other  influence,  counsel  who  owe  no  obligation  to  anybody  but 
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to  them,  and  who  will  do  and  say  whatever  may  be  necessary  to  be 
said  and  done  to  secure  justice,  no  matter  what  that  should  require 
nor  what  should  be  its  result. 

Mr.  Mott,  their  attorney,  agreed  to  this  view  also.  Everybody  who 
knows  him  knows  that  if  ever  there  was  a  man  who  would  do  his  duty 
in  such  a  case,  even  if  he  brought  down  on  his  head  the  opposition  of 
the  Interior  Department,  that  he  is  that  man,  because  he  is  the  per- 
sonification of  courage.  And  yet  he  realized  that  this  claim  should 
be  in  the  hands  of  counsel  who  did  not  occupy  the  position  that  he 
held.  Indeed,  I  heard  him  say  that  if  he,  for  whom  the  Indians  had 
the  greatest  confidence,  were  to  undertake  to  conduct  this  suit  as 
national  attorney  and  should  lose  it,  that  he  felt  that  the  Indians 
would  always  feel  that  possibly  it  could  have  been  won  if  he  had  been 
free  from  the  supervision  of  the  Interior  Department,  the  records  and 
actions  of  which  he  would  have  to  attack  in  order  to  win.  Indeed,  I 
should  not  think  that  the  Indian  Office  would  want  to  take  the  re- 
sponsibility of  having  this  suit  conducted  by  an  attorney  under  its 
control,  and  I  am  surprised  to  hear  such  a  suggestion. 

The  work  of  the  national  attorney  is  about  concluded.  Mr.  Mott 
did  not  ask  for  his  contract  to  be  extended  for  even  one  year;  he  said 
he  could  finish  up  everything  within  the  next  few  months,  so  he  and 
the  department  agreed  that  June  30  next  should  be  fixed  as  the  limit 
of  a  new  contract  for  national  attorney.  It  would  not  have  been 
necessary  to  continue  the  national  attorney  even  this  long  had  it  not 
been  necessary  to  use  tribal  funds  to  protect  the  interests  of  tribal 
minors  in  the  probate  courts.  The  department  has  declared  that  the 
Government  should  itself  appropriate  money  for  that  purpose,  and 
this  bill  now  carries  an  appropriation  of  $85,000  for  such  use.  This 
money  will  be  available  on  June  30,  and  there  is  no  reason  for  expend^ 
ing  a  dollar  of  tribal  funds  for  that  purpose  or  any  purpose  that  I 
know  of  after  that  date.  Now,  these  Indians  should  not  be  forced  to 
continue  to  employ  a  national  attorney  and  pay  him  a  regular  salary 
and  expenses  from  their  funds  longer  than  they  need  his  services. 
The  chief  and  his  people  clo  not  want  to  perpetuate  that  salaried  office 
to  handle  this  claim.  They  have  already  made  their  arrangements 
for  this  matter  on  a  contingent  basis,  and  they  don't  want  that 
arrangement  disturbed. 

Now,  gentlemen,  we  have  undertaken  this  case,  and  we  want  to 
and  we  ought  to  be  allowed  to  continue  it  to  the  end.  The  chief  and 
his  people  want  us  to  do  it  and  expect  us  to  do  it,  and  no  matter  what 
limitation  you  place  on  this  fee  I  am  ready  to  go  forward  with  it;  but 
if  the  limitation  that  is  now  suggested  is  retained  it  will  be  one  that 
is  not  commensurate  with  the  work  that  has  been  done,  to  say  nothing 
of  what  is  to  be  done.  I  would  refuse  to  touch  it  for  such  considera- 
tion as  is  now  suggested  if  it  was  to  come  to  me  as  a  new  proposition. 
Such  a  limitation  is  not  in  the  interest  of  the  Indians.  It  is  against 
their  interests  in  this  case  and  will  make  it  impossible  for  them  and 
other  Indians  in  the  future  to  secure  competent  counsel  when  they 
have  interests  of  such  magnitude  at  stake.  Besides,  as  I  have  said, 
and  it  ought  to  be  repeated,  the  placing  of  such  a  limitation  cheapens 
this  case  and  can  result  in  nothing  but  harm  to  the  interests  of  the 
Indians. 

Therefore  I  ask  in  the  interests  of  justice  for  my  clients,  to  say 
nothing  of  myself  and  my  associates,  that  this  limitation  be  removed 
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and  that  the  question  of  just  and  fair  compensation  between  us  and 
our  clients  be  left  to  the  consideration  of  some  competent  tribunal,  to 
be  determined  in  the  light  of  the  services  performed  and  the  results 
attained. 

The  Acting  Chairman.  Is  there  anything  further,  Senators? 

Senator  La  Follette.  We  fixed  a  limit  on  the  attorney's  fee  in 
the  Shoshone  case  of  $15,000,  and  I  think  when  the  fee  of  $15,000 
was  fixed  regarding  this  amendment  it  was  with  the  understanding 
on  the  part  of  the  committee  that  it  involved  only  one  case.  That 
was  my  understanding.  And  this  seems  to  me,  in  view  of  the  magni- 
tude of  the  case  and  the  amount  of  the  work,  that  the  contention  of 
Senator  Butler  that  there  being  two  cases  here,  which  must  be  sepa- 
rated, prepared,  and  argued,  that  a  limitation  of  $15,000  in  each  case 
is  not  an  unreasonable  proposition,  and  I  therefore  move — — 

Senator  Lane.  One  involves  $3,000,000  and  the  other  $400,000  or 
$500,000  ? 

Senator  La  Follette.  Yes. 

Senator  Lane.  You.  pay  as  much  in  one  as  in  the  other  ? 

Senator  La  Follette.  The  Secretary  of  the  Interior  is  to  fix  the 
fee,  but  we  say  he  shall  not  fix  it  above  $15,000  in  either  of  the  cases. 
I  have  not  the  language  of  that  amendment  before  me,  but  if  you 
will  read  it 

Mr.  Butler.  The  amendment  now  reads  as  follows:  "but  in  no 
event  to  exceed  $15,000." 

Senator  La  Follette.  Add  "in  each  case." 

Mr.  Butler.  Senator,  pardon  me,  is  it  not  true  that  the  case 
where  you  fixed  the  fee  of  $15,000  that  it  was  of  much  less  magnitude 
than  this  case? 

Senator  La  Follette.  I  think  the  limitation  that  has  fixed  in 
that  case  was  not  fixed  as  a.  probable  fee  which  would  be  received  in 
that  case. 

Mr.  Butler.  That  case  does  not  compare  with  this,  and  it  would 
seem — this  being  larger  than  any  other  case  you  have  had  or  probably 
will  have  in  years — that  a  limitation  of  that  small  amount  would  not 
have  been  fixed  if  the  amount  involved  and  the  labor  that  has  been 
and  must  be  performed  in  this  case  had  been  in  mind. 

Senator  La  Follette.  Your  argument,  Senator  Butler,  has  con- 
vinced me  that  it  would  be  right  and  proper  to  at  least  make  the 
amendment  that  you  propose. 

Mr.  Butler.  I  hope  that  you  will  trust  the  Secretary  of  the  Inte- 
rior with  a  higher  limitation  in  this  case,  because  I  do  feel  that  he  or 
any  other  responsible  tribunal,  if  we  should  win  this  important  suit, 
would  feel  that  we  are  entitled  to  more.  I  should  feel  very  great 
confidence  of  that;  but  no  matter  what  his  judgment  should  be,  he 
could  not  act  on  it  because  he  would  be  limited  by  this  law.  If  the 
limitation  were  twice  as  large,  it  would  still  cheapen  a  case  of  this 
magnitude.  Fixing  a  limitation  large  enough  to  allow  the  exercise 
of  discretion  to  do  justice  is  not  fixing  a  fee.  If  there  is  to  be  any 
limitation  on  his  discretion,  why  not  make  it  a  percentage,  Senator, 
if  you  will  pardon  that  suggestion?  ... 

Senator  La  Follette.  I  am  very  anxious  to  see  a  limitation  estab- 
lished in  these  cases,  Senator  Butler,  for  my  part.  _ 

Senator  Clapp.  I  think  the  committee  as  a  whole  is  very  much 
opposed  to  the  percentage .  basis.  I,  however,  do  not  think  that 
$15,000  is  a  sufficient  limitation  in  the  $3,000,000  suit. 
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Mr.  Butler.  It  is  all  contingent. 

Senator  Clapp.  If  the  whole  committee  were  here  we  might  per--' 
haps  take  a  different  view  of  it,  but  I  think  in  the  absence  of  those 
who  are  not  here  that  if  we  amended  it  by  making  it  $15,000  for  the 
smaller  suit  and  $25,000  for  the  larger  suit,  it  would  probably  be 
as  much  as  we  could  anticipate  would  meet  the  approval  of  the 
members  who  are  not  here.  If  they  were  all  here  so  we  could  settle 
it  once  and  for  all,  why,  we  might  take  a  different  view  of  it. 

I  want  to  say  that  I  do  not  like  this  plan  very  well.  A  lawyer 
would  hesitate  to  take  a  case  among  private  litigants  where  he  had 
to  bear  the  relations  to  the  opposite  side  which  the  counsel  in  this 
case  for  the  Indians  must  bear.  I  think  there  should  be  a  system 
where  he  is  absolutely  free  and  independent;  has  never  got  to  ask  any 
odds  of  the  Government.  If  the  committee  want  to  fix  a  limitation, 
I  think  it  should  be  a  limitation  fixed  upon  the  discretion  of  the  court 
in  allowing  the  fee.  We  have  grown  up  in  this  country  with  the 
theory  that  one  moment  the  Indian  is  our  ward  and  the  next  mo- 
ment that  he  is  competent  to  do  business,  because  the  Constitution 
recognizes  his  right  to  make  treaties,  or  recognizes  the  right  of  Con- 
gress to  make  treaties  with  him.  One  moment  we  are  acting  as  the 
guardian  for  him  and  the  next  moment,  in  a  qualified  sense,  we  are 
giving  him  a  right  of  action,  but  still  sustaining  somewhat  of  a 
guardianship  relation  to  him.  I  do  not  think  it  is  just  the  right 
plan,  but  that  seems  to  have  been  the  policy,  and  seems  to  be  the 
theory. 

Mr.  Allen.  I  think  the  suggestion  that  Senator  Butler  first  made, 
and  I  know  he  would  accept  this  employment  under  it,  or  he  would 
not  have  made  the  suggestion,  that  the  limitation  of  $15,000  in  each 
case  be  made  and  that  it  only  be  amended  by  inserting  the  words 
"in  no  event  to  exceed  $15,000,"  inserting  the  words  "in  each  case," 
might  meet  the  approval  of  the  other  members  of  the  committee,  and 
since  that  was  Senator  Butler's  own  suggestion 

Senator  La  Follette.  I  will  make  that  motion,  Mr.  Chairman. 

Senator  Lane.  I  do  not  think  that  is  quite  fair,  if  the  $400,000 
case  is  worth  $15,000,  though. 

Senator  La  Follette.  That  is  a  limit. 

Senator  Lane.  I  know  it  is  a  limit  on  the  $400,000  case,  but  that 
is  probably  too  much  for  that,  or  too  little  for  the  other.  It  ought 
to  be  regulated  a  little  more  in  relation  to  the  amount. 

Senator  La  Follette.  It  is  hard  for  us  to  determine  in  these  cases, 
and  when  you  invest  the  Secretary  with  the  discretion — there  may 
be  more  work  done  in  the  $400,000  case  than  in  the  $3,000,000,  and 
the  Secretary  will  have  full  authority  to  adjust  that. 

Senator  Lane.  All  right. 

Senator  La  Follette.  And  it  seems  to  me  that  is  a  reasonable 
disposition  of  it. 

The  Acting  Chairman.  Do  you  want  your  motion  to  remain  pend- 
ing until  there  are  more  members  present  ? 

Senator  La  Follette.  No;  I  move  that  it  now  be  voted  on,  and 
if  there  is  a  reconsideration  it  can  be  moved  when  we  meet  again. 

The  Acting  Chairman.  Senators,  as  many  of  you  as  favor  the 
motion  of  the  Senator  from  Wisconsin,  that  is,  to  take  calendar  15 
and  insert  proper  language,  so  that  it  will  read,  the  limit  of  $15,000 
in  each  case — those  in  favor  will  say  aye. 
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The  motion  was  agreed  to. 

Mr.  Butler.  You  have  reported  a  separate  bill  covering  this  mat- 
ter.   Will  you  insert  the  same  amendment  to  the  separate  bill  ? 

The  Acting  Chairman.  Yes;  that  will  be  taken  care  of. 

Senator  Lane.  I  move  that  we  adjourn  until  10.30  a.  m.  to-morrow 
morning. 

The  motion  was  agreed  to. 

Thereupon,  at  6  o'clock  p.  m.,  the  committee  adjourned  until 
Saturday,  April  25,  1914,  at  10.30  o'clock  a.  m. 


SATURDAY,  APRIL  25,  1014. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  C. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Ashurst  (chairman),  Pittman,  Lane,  Thompson, 
Clapp,  La  Follette,  Page,-  and  Townsend. 
The  Chairman.  The  committee  will  come  to  order. 

YAKIMA    INDIAN    RESERVATION. 

Senator  Clapp.  Mr.  Chairman,  I  present  the  draft  of  the  Yakima 
amendment  and  desire  to  state  that  I  have  see  Senator  Robinson,  to 
whom  the  matter  was  referred,  and  that  while  he  was  not  prepared 
to  move  the  admission  of  the  amendment  he  had  no  objection  to  its 
admission.  The  amendment  has  received  the  sanction  of  the  depart- 
ment, and  I  ask  that  it  be  put  in  the  bill  under  the  head  of  "Wash- 
ington." 

Mr.  Meritt.  That  is  satisfactoiy  to  the  department. 

Senator  Clapp.  It  will  be  subject,  of  course,  to  such  motion  for 
reconsideration  as  any  member  of  the  committee  may  desire  to  make. 

The  Chairman.  That  will  be  the  understanding. 

RELIEF    OF    N.  S.  THOMAS. 

Mr.  Meritt.  Mr.  Chairman,  we  have  a  small  item  here  which  was 
introduced  as  an  amendment  to  the  Indian  appropriation  bill  by 
Senator  Warren,  and  reads  as  follows : 

For  reimbursing  Right  Reverend  N.  S.  Thomas,  Episcopal  Bishop  of  Wyoming, 
for  moneys  expended  in  repairs  to  buildings  on  the  Wind  River  Reservation,  Wyo- 
ming, $391.84,  and  permission  is  hereby  granted  the  beneficiary  to  remove  a  certain 
barn  erected  by  him  upon  the  reservation. 

This  amendment  has  been  reported  on  favorably  by  the  depart- 
ment in  its  report  of  March  19,  1914,  and  we  will  be  glad  to  have  the 
item  incorporated  in  the  bill. 

The  Chairman.  It  will  be  ordered  to  be  incorporated  m  the  bdl 
under  the  head  of  "Wj-oming,"  subject  to  the  right  of  reconsidera- 
tion at  the  request  of  any  member  of  the  committee. 
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ALLOTMENT    AND   DISTRIBUTION    OF    INDIAN    TRIBAL  TUNDS. 

Mr.  Mebitt.  We  have  another  item  here,  and  if  it  is  agreeable  to 
the  committee  we  will  be  glad  to  have  it  go  into  the  Indian  appropria- 
tion bill.  It  is  intended  to  amend  the  act  of  March  2,  1907,  entitled 
"An  act  providing  or  the  allotment  and  distribution  of  Indian 
tribal  funds."  We  ask  that  that  section  of  the  act  be  amended  so  as 
to  read  as  follows : 

Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  such  rules, 
regulations,  and  conditions  as  he  may  prescribe,  to  pay  any  Indian,  including  the 
blind,  crippled,  aged,  or  helpless,  his  or  her  share  or  any  portion  thereof  of  the  tribal 
or  trust  funds  m  the  United  States  Treasury  belonging  to  the  tribe  of  which  suoji 
Indian  is  a  member,  and  of  any  other  money  which  may  hereafter  be  placed  in  the 
Treasury  to  the  credit  of  such  tribe  suceptible  of  division  among  its  members,  or  to 
expend  the  same  for  his  or  her  benefit:  Provided,  That  all  authority  conferred  upon 
the  Secretary  of  the  Interior  by  this  amendment  and  by  the  act  of  which  it  is  amenda- 
tory may  be  exercised  in  respect  to  any  such  Indian,  competent  or  incompetent,  inde- 
pendently of  whether  or  not  application  shall  be  made  for  his  or  her  share  of  such 
funds. 

We  have  requested  this  legislation  several  times  during  the  last  few 
Congresses,  and  this  legislation  has  been  reported  on  favorably  by  the 
House  Committee  on  Indian  Affairs.  The  favorable  report  is  found 
in  House  Report  No.  925,  Sixty-second  Congress,  second  session. 
It  simply  enlarges  the  provision  of  the  act  of  March  2,  1907  so  as  to 
include  all  classes  of  Indians.  That  was  the  original  intent  of  the  act, 
but  it  has  been  so  construed  by  the  law  officers  of  the  Government 
that  it  leaves  out  a  large  middle  class  of  incompetent  Indians,  and  it 
now,  under  the  present  construction  of  the  act,  only  applies  to  com- 
petent Indians  and  to  Indians  who  are  incompetent  by  reason  of  age 
or  disease.  There  is  a  large  class  of  Indians  who  are  incompetent 
but  who  are  not  incompetent  because  of  those  conditions.  We 
would  like  to  have  this  legislation  so  as  to  cover  all  classes  of  Indians 
and  place  them  on  the  same  footing. 

[House  Report  No.  925,  Sixty-second  Congress,  second  session.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  House  bill  46,  having  had 
the  same  under  consideration,  reports,  recommending  that  the  bill  do  pass. 

The  object  of  this  bill  is  to  amend  section  2  of  the  act  of  March  2,  1907,  and  the 
reasons  for  its  pas-age  are  fully  set  forth  in  a  letter  from  the  Secretary  of  the  Interior 
dated  January  11,  1911,  recommending  the  passage  of  an  identical  bill  in  the  Sixty- 
first  Congress.  The  bill  under  consideration  is  recommended  by  the  present  Secre- 
tary of  the  Interior  by  letter  dated  February  14,  1912.  Both  letters  referred  to  are 
herewith  submitted  and  are  as  follows: 

Department  of  the  Interior, 
Washington,  B.C.,  January  11,  1911. 
Hon.  Charles  H.  Burke, 

Chairman  Committee  on  Indian  Affairs,  House  of  Representatives. 

Sir:  By  direction  of  the  President  I  transmit  herewith  for  the  consideration  of 
your  committee  draft  of  a  bill  amending  section  2  of  the  act  of  March  2,  1907  (34 
Stats.,  1221),  which  provided  for  the  allotment  and  distribution  of  Indian  tribal 
funds  in  the  United  States  Treasury. 

The  object  of  the  proposed  amendment  is  to  extend  the  scope  of  the  act  of  March 
2,  1907,  which  experience  has  shown  to  be  advisable  and  necessary  in  order  to  covei 
classes  and  circumstances  not  now  provided  in  existing  law. 

There  is  a  large  proportion  of  the  membership  of  most  of  the  tribes  having  trust 
funds  in  the  Treasury  which  is  neither  competent  nor  disabled  by  reason  of  disease 
or  old  age,  as  required  in  the  application  of  the  provisions  of  the  act  of  March  2,  1907, 
and  the  department  is  therefore  without  authority  under  existing  law  to  pay  such 
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members  their  pro  rata  share  of  the  tribal  funds  or  to  expend  for  their  benfit  anv  por- 
tion of  such  funds.  J  v 

If  this  legislation  is  enacted,  the  department  will  be  enabled  at  any  time  in  its 
discretion,  upon  a  satisfactory  showing  of  the  need  of  any  Indian,  to  withdraw  his 
individual  share  of  the  tribal  funds  from  the  Treasury  and  place  it  in  the  bank  to 
his  credit  under  the  supervision  of  the  superintendent,  to  be  paid  to  him  in  such 
sums  as  the  circumstances  may  from  time  to  time  justify,  or  the  whole  or  any  part 
thereof  may  be  expended,  under  the  superintendent's  direction,  for  his  benefit 

For  the  foregoing  reasons  it  is  recommended  that  the  bill  herewith  submitted 
receive  the  favorable  action  of  your  committee  and  the  Congress. 
Very  respectfully, 

R.  A.  Ballinger,  Secretary. 


Department  op  the  Interior, 

Washington,  February  14,  191%. 
Hon.  John  H.  Stephens, 

Chairman  Committee  on  Indian  Affairs,  House  of  Representatives . 
Sir:  With  your  letter  of  April  12,  1911,  you  transmitted  a  copy  of  H.  R.  46,  a  bill 
to  amend  section  2  of  an  act  approved  March  2,  1907,  entitled  "An  act  providing  for 
the  allotment  and  distribution  of  Indian  tribal  funds"  (34  Stat.  L.,  pp.  1221,  1222), 
with  request  for  a  report  for  the  information  of  your  committee. 

This  bill  embodies  the  language  of  a  draft  of  a  bill  submitted  by  the  department 
January  11,  1911,  to  the  chairman  of  the  Committee  on  Indian  Affairs,  House  of 
Representatives.  As  then  stated,  the  object  was  to  extend  the  scope  of  the  act  of 
March  2,  1907,  to  cover  classes  and  circumstances  not  provided  for  in  existing  law, 
and  which  experience  has  shown  should  be  taken  care  of. 
I  recommend  that  this  bill  receive  favorable  consideration. 
Very  respectfully, 

Samuel  Adams,  Acting  Secretary. 


[See.  2,  act  Mar.  2, 1907  (34  Stat,  1221).] 
[Omit  the  part  in  brackets  and  insert  the  part  in  italic] 

That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  such  rules,  regulations, 
and  conditions  as  he  may  prescribe,  to  pay  any  Indian  [who  is  blind],  including  the  blind, 
crippled  [decrepit],  aged,  or  helpless  [from  old  age,  disease,  or  accident],  his  or  her 
share,  or  any  portion  thereof,  of  the  tribal  trust  funds  in  the  United  States  Treasury 
belonging  to  vixe  tribe  of  which  such  Indian  is  a  member,  and  of  any  other  money 
which  may  hereafter  be  placed  in  the  Treasury  for  the  credit  of  such  tribe  [and]  sus- 
ceptible of  division  among  its  members,  or  to  expend  the  same  for  his  or  her  benefit  [un- 
der such  rules,  regulations,  and  conditions  as  he  may  prescribe,]:  Provided,  That  all 
authority  conferred  upon  the  Secretary  of  the  Interior  by  this  amendment  and  by  the  act  of 
which  it  is  amendatory  may  be  exercised  in  respect  to  any  such  Indian,  competent  or  incom- 
petent, independently  of  whether  or  not  application  shall  be  made  for  his  or  her  share  of 
such  funds. 

Senator  Clapp.  Would  that  apply  to  a  fund  where  there  has  been 
no  distribution  of  credit?  That  is,  could  you  anticipate  -within  an 
approximation  that  would  be  perfectly  safe  ?  Would  you  have  the 
authority  to  anticipate  a  subsequent  division  of  tribal  funds  under 
that? 

Mr.  Meeitt.  We  divide  pro  rata  the  tribal  funds  that  are  now  in 
the  Treasury  to  th«  credit  of  the  Indians,  and  if  subsequently  addi- 
tional funds 

Senator  Clapp.  I  understand  that,  but  I  do  not  understand  how 
you  are  now  making  a  distribution  on  the  books  of  the  tribal  funds 
generally.  , 

Mr.  Meritt.  We  are  in  certain  cases  where  the  Indians  have  funds 
to  their  credit  in  the  Treasury  except  in  cases  where  there  is  special 
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legislation.  Of  course,  this  legislation  would  not  apply  to  the  Chip- 
pewas,  because  there  is  a  special  act  covering  those  Indians. 

Senator  Clapp.  That  is  just  the  point.     Do  you  not  think  there 

ought  to  be  some  general  provision  whereby  within  a  safe  approxi- 
mation, of  course,  you  could  use  for  an  individual  some  part  of  what 
will  eventually  be  his  share  of  that  fund  ?  I  am  thoroughly  in  accord 
with  this  amendment.  The  only  question  is  whether  it  goes  far 
enough. 

Mr.  Meeitt.  That  is  exactly  what  we  hope  to  do  under  this 
amendment. 

Senator  Clapp.  You  think,  then,  that  under  this  amendment  if,MM 
there  is  a  Chippewa  Indian  who  needs  some  money  and  whom  you* 
might  feel  it  was  wise  to  give  some  funds  to  you  could,  without  wait- 
ing to  divide  the  Chippewa  fund,  make  a  computation  that  would  be 
within  all  possibility  of  trenching  on  another  and  give  him  some  of 
that  fund « 

Mr.  Meritt.  No,  sir;  we  could  not  under  this  act.  We  have  sub- 
mitted legislation  by  which  it  is  thought  we  can  accomplish  that 
purpose,  and  that  legislation  is  now  pending  before  the  committee 
and  I  would  be  very  glad  if  it  could  be  included  in  this  bill. 

Senator  Clapp.  I  think  it  ought  to  be,  because  there  is  a  man  that 
you  know  some  day  will  get  at  least  $1,000;  no  one  can  get  less  than 
that.  Now  it  might  not,  and  it  might  be,  to  his  benefit  if  you  could 
advance  him  a  couple  of  hundred  dollars  to  build  a  house,  or  to  do 
some  clearing,  or  to  get  a  team,  keeping  it  safely  within  bounds  so 
that  there  would  be  no  possibility  of  ever  trenching  beyond  his  share 
of  the  general  fund.  It  seems  to  me  your  office  ought  to  have  that 
authority. 

Mr.  Meritt.  We  have  requested  that  legislation,  and  an  item  of 
legislation  is  now  pending  before  this  committee,  and  we  would  be 
glad  if  that  item  could  also  be  included  in  this  bill. 

Senator  Clapp.  I  do  not  know  whether  it  would  fall  under  that 
bill.  If  you  could  do  that  that  would  be  sufficient;  otherwise,  I 
think  you  ought  to  have  the  authority.  More  and  more  this  Indian 
question  is  becoming  a  matter  of  personal  equation,  and  if  you  have 
the  right  kind  of  man,  an  Indian  who  can  be  encouraged  by  giving 
him  a  couple  of  cows  or  plows  or  horses,  and  you  can  do  it  without 
any  possibility  of  trenching  beyond  his  share  in  the  final  distribu- 
tion, you  could  take  hold  of  that  man  and  begin  moving  him  along. 

Mr.  Meritt.  That  is  exactly  what  should  be  done. 

Senator  Clapp.  I  am  heartily  in  favor  of  the  proposition. 

Mr.  Bentlet.  If  you  will  pardon  a  suggestion,  I  am  certain  if  you 
could  omit  the  Five  Tribes  from  that  amendment  it  will  be  less  ob- 
jectionable. A  point  of  order  would  be  made  against  that  unless 
you  did. 

Mr.  Meritt,  This  does  not  apply  to  the  Five  Tribes,  the  Osage 
Indians,  or  the  Chippewa  Indians  because  special  legislation  applies 
to  those  Indians. 

Mr.  Bentley.  I  thought  it  did  apply  to  them  and  that  a  point  of 
order  might  be  made  upon  it. 

Mr.  Meritt.  No;  it  will  not  apply  to  them. 

Senator  Clapp.  I  will  very  cheerfully  help  to  clothe  you  with  that 
authority  with  reference  to  the  Chippewas  in  Minnesota,  I  believe 
you  could  do  a  great  deal  of  good. 
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The  Chairman.  Without  objection  this  will  go  into  the  bill  subject 
to  the  right  to  reconsider  on  the  part  of  any  member  of  the  committee. 

LA    POINTE    (WIS.)    BAND    OP    CHIPPEWA    INDIANS. 

The  Chairman.  We  discussed  yesterday  the  question  of  timber  on 
the  reservation  of  the  Bad  River  or  La  Pointe  Band  of  Chippewa 
Indians,  as  to  whether  or  not  the  timber  should  be  sold,  and  it  was 
brought  out,  at  least  to  my  satisfaction,  that  the  best  interests  of  the 
Indians  will  be  subserved  by  permitting  the  Interior  Department  to 
make  a  sale  at  this  particular  time  rather  than  wait  two  or  three 
years  longer. 

Senator  Lane.  There  was  only  one  question  and  that  was  that  the 
only  possible  bidder  would  be  the  Stearns  Lumber  Co.,  who  are  now 
on  the  ground,  and  it  would  depend  on  what  terms  we  could  make 
with  them.  That  was  the  point  that  I  objected  to  but  it  seems  that 
is  unavoidable,  and  inevitable,  and  that  the  Indians  are  between  the 
devil  and  the  deep,  blue  sea. 

Senator  La  Follette.  No;  between  the  devil  and  the  Stearns 
Lumber  Co. 

Senator  Lane.  The  assistant  commissioner  says  that  he  will  insist 
on  getting  a  fair  price  for  the  lumber.  I  have  not  much  hope  that 
he  will  get  what  it  is  worth,  but  under  the  circumstances  it  seems  it 
is  all  we  can  do. 

Senator  Townsend.  How  much  of  the  timber  is  to  be  sold  ? 

Senator  Lane.  I  do  not  know;  they  say  it  will  spoil  if  they  do 
not  sell  it.  The  assistant  commissioner  says  that  he  will  also  go 
after  them  for  the  trespass  committed  in  the  past  and  try  to  get  that 
matter  straightened  up  in  accord  with  justice.  I  feel  that  the 
Indians  are  not  going  to  get  much  benefit  from  this;  but  I  guess  it 
is  all  we  can  do.  I  think  I  will  vote  against  it  on  general  principles. 
Under  the  assurance  of  Mr.  Meritt  here,  perhaps  I  may  vote  for  it. 

.Senator  Townsend.  You  have  changed  it  about  so  that  you  make 
your  allotments  first,  which  I  think  is  the  logical  thing  to  do.  Has 
anybody  been  able  to  find  out  how  much  timber  there  is  there  now  ? 
Is  there  not  enough  timber  to  allow  the  Indians  to  lumber  it  them- 
selves? 

Mr.  Meritt.  No,  sir;  the  timber  of  the  reservation  has  been  cut 

very  largely. 

Senator  Lane.  The  tag  ends,  Senator. 

Senator  La  Follette.  I  think  somebody  stated  it  would  take 
this  eompany  about  a  year  or  two  to  clean  up  on  those  odds  and  ends. 

Senator  Townsend.  Do  you  think  it  ought  to  be  done,  Senator 
La'  Follette  ? 

Senator  La  Follette.  I  surely  think  it  ought  to  be  done,  and  l 
will  tell  you  why  in  just  a  word.  The  great  bulk  of  the  timber,  as 
I  understand,  is  gone.  There  is  some  good  timber  left  m  the  isolated 
quarter  sections,  and  perhaps  there  may  be  tracts  larger  than  quarter 
sections— I  do  not  know,  but  the  great  bulk  of  the  timber  is  taken 
off— and  here  is  a  company  that  I  have  no  friendly  personal  consid- 
eration for.  I  think  they  have  wronged  the  Indians,  as  every  one  ot 
the  lumber  companies  that  get  on  the  reservations  of  Wisconsin* do 
But  they  are  there  with  their  plant.    They  have  had  the  great  bulk  ot 
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this  timber.  There  are  these  fragments  left.  They  have  their  rail- 
road lines  and  logging  lines  spread  all  over  that  reservation. 

Mr.  Lenroot  made  a  statement  hereyesterday  that  he  only  knows 
of  two  other  companies  in  northern  Wisconsin  anywhere  who  could 
be  considered  as  probable  bidders  to  come  in  there  under  any  con- 
sideration. They  could  not  afford  to  pay  as  much  for  this  timber  as 
these  people,  who  have  their  plant  already  there.  They  would  have 
to  be  at  an  expense  of  putting  up  a  new  plant  and  putting  up  a  new 
line  of  road  to  reach  this  timber.  If  there  was  enough  timber  there 
to  warrant  establishing  the  Indians  with  a  mill  so  that  they  could 
operate  for  themselves,  I  should  think  that  would  be  the  wise  thing 
to  do.     But  I  do  not  understand  that  is  so;  do  you,  Mr.  Meritt?      • 

Mr.  Meritt.  No,  sir. 

Senator  Lane.  Can  they  not  put  in  small  portable  mills?  They 
do  elsewhere  for  detached  patches  of  timber,  and  cut  it. 

Senator  La  Follette.  If  we  could  be  assured  of  that,  I  should  be 
in  favor  of  alloting  this  land  and  providing  for  putting  in  small  mills 
there. 

Senator  Lane.  Retaining  the  timber  for  the  tribe? 

Senator  La  Follette.  Yes.  Then  I  think  it  would  have  to  be 
milled  for  the  tribe — that  is,  those  who  have  not  participated  in  the 
allotments  heretofore.  Those  unallotted  Indians  have  a  right  in  the 
timber  there,  and  that  would  have  to  be  milled  for  them.  I  have  not 
understood  that  there  is  enough  of  it  there  to  warrant  it. 

Senator  Townsend.  I  did  not  get  the  information  the  other  day 
from  the  Indians  who  presented  this  case  as  to  the  amount  of  timber 
they  had.  They  had  a  map  here  with  some  pictures  on  it,  but  the 
Indians  could  not  tell  us  how  much  there  was.  Do  I  understand, 
Mr.  Commissioner,  that  this  makes  it  obligatory  upon  you  to  sell  this 
timber  ? 

Mr.  Meritt.  No,  sir;  we  are  not  obliged  to  sell  this  timber  under  th& 
legislation  unless  we  receive  an  adequate  price  for  it. 

Senator  Townsend.  I  was  going  to  say  if  this  should  be  construed 
as  compelling  you  to  sell  this  timber  I  would  oppose  it,  because  if 
there  is  but  one  customer  practically  there  you  would  be  absolutely 
at  the  mercy  of  that  customer,  but  if  you  treat  this  as  discretionary, 
that  if  you  sell  it  you  would  get  the  worth  of  it,  I  have  no  objection. 
However,  I  do  not  like  to  do  this  kind  of  business. 

Senator  Lane.  Can  we  put  in  a  provision  that  if  it  is  found  on 
careful  cruising  that  it  would  justify  the  commissioner  to  do  it,  and 
it  would  be  more  profitable  to  the  Indian  to  put  in  small  mills,  why 
could  we  not  give  him  the  right  to  do  that  ?    He  has  some  money. 

Senator  La  Follette.  But  even  supposing  we  put  an  amendment 
in  the  bill  that  in  the  discretion  of  the  Indian  Commissioner  or  the 
Secretary  of  the  Interior,  if  a  reasonable  price  is  not  paid  for  this 
timber 

Senator  Lane.  Not  offered. 

Senator  La  Follette.  Yes;  is  not  offered  for  this  timber,  that  will 
be  a  club  over  this  company  to  make  them  pay. 

Senator  Lane.  That  is  right.  Then  give  them  the  authority  to  put 
in  portable  mills  out  of  this  fund. 

Mr.  Meritt.  We  would  be  glad  to  have  that  amendment. 

Senator  La  Follette.  It  never  occurred  to  me,  Senator  Lane,  until 
you  made  that  suggestion. 
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The  Chairman.  Will  you  prepare  the  exact  language  for  the  amend- 
ment, Mr.  Commissioner  ? 

Mr.  Meritt.  Yes,  sir.  May  we  have  this  amendment  adopted  now 
with  the  understanding  that  the  item  shall  be  incorporated  as  a 
proviso  ? 

The  Chairman.  Yes;  as  a  proviso.  In  the  absence  of  objection 
that  will  be  adopted  and  the  department  will  prepare  the  proviso, 
such  as  has  been  suggested  by  Senators  La  Follette  and  Lane. 

Senator  La  Follette.  And  submit  it  to  the  committee  on  Monday 
morning. 

Mr.  Meritt.  Yes,  sir. 

The  Chairman.  Have  you  any  other  items,  Mr.  Commissioner  ? 

Mr.  Meritt.  No,  sir.  I  believe  the  Kickapoo  matter  was  set  for 
hearing  .this  morning. 

Senator  La  Follette.  Mr.  Chairman,  I  understand  that  there  are 
some  few  Indians  here  who  want  to  get  away  and  I  think  it  would  be 
well  to  hear  them  to-day.  Before  we  go  into  the  matter,  I  would  like 
to  have  a  larger  attendance  of  the  committee  than  we  have  this 
morning. 

Senator  Clapp.  I  want  to  make  this  request  of  the  committee : 
The  commissioner  will  prepare  an  amendment  which  will  authorize 
him  to  anticipate  the  division  of  the  Chippewa  funds  and  to  advance 
to  individual  Chippewas  money  for  the  purchase  of  teams  or  seed,  or 
buildings,  and  I  would  like  to  have  it  understood  that  that  amend- 
ment will  be  adopted,  if  there  is  no  objection. 

The  Chairman.  There  is  no  objection  to  that,  is  there,  Mr.  Meritt? 

Mr.  Meritt.  We  are  in  favor  of  that  legislation. 

The  Chairman.  That  will  be  done. 

Senator  Townsend.  I  do  not  understand  what  your  motion  is. 

Senator  Clapp.  We  have  just  adopted  an  amendment  which 
authorizes  the  office  to  anticipate  pro  rata  division  of  funds,  but  it 
can  not  apply  to  the  Chippewas  because  of  the  special  terms  of  the 
Chippewa  treaty,  and  the  law.  They  have  very  large  funds,  which 
of  course  will  not  be  divided  for  some  time  and  yet  it  has  already 
reached  the  point  where  it  is  easy  to  determine  a  very  safe  limit 
within  which  it  would  be  proper  for  us  to  use  for  an  individual  some 
of  that  money  without  any  possibility  of  trenching  upon  anyone 
else's  pro  rata  share.  It  frequently  happens  that  if  the  department 
had  a  right  to  take  an  Indian  who  wants  to  make  some  progress,  and 
wants  to  do  a  little  farming,  and  anticipates  within  reasonable 
bounds  so  there  should  be  no  danger  of  trespass  on  others,  and  make 
an  advance  to  that  Indian,  it  would  be  of  great  value.  The  only 
solution  of  this  question  is  to  take  these  men  one  by  one  where  they 
indicate  a  desire  and  an  aptitude  for  progress,  and  help  them  along. 
At  present  they  have  no  authority  to  do  that.  It  seems  the  office 
ought  to  have  that  authority. 

Mr.  Brossius.  May  I  say  a  word,  Mr.  Chairman  ? 

The  Chairman.  Yes.  . 

Mr  Brossius  Suppose  the  Indian  dies  that  has  been  advanced 
$1,000  before  the  breaking  up  of  the  tribal  relations,  what  would  be 

Senator  Clapp.  There  would  be  that  much  going  to  his  heirs,  of 
course. 
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Mr.  Beossius.  It  does  not  go  to  the  heirs  now,  does  it,  unless  you 
break  up  the  tribal  relations  ? 

Senator  Clapp.  It  would  go  to  that  man  here  to-day.  If  a  man  is 
a  member  of  that  tribe  and  dies,  when  they  come  to  make  the  division 
it  would  go  to  those  who  are  living. 

Senator  Townsend.  That  is  what  I  had  in  mind.  I  want  to  ask 
you  about  that,  Mr.  Brossius.  What  is  your  understanding  of  the 
situation  ? 

Mr.  Beossius.  Of  the  general  situation? 

Senator  Townsend.  Yes;  of  the  general  situation. 

Mr.  Beossius.  It  is  this:  We  favor  the  breaking  up  of  the  tribal 
relations.  If  the  Indian  is  ever  going  to  get  anywhere,  break  up 
that  tribal  relation,  that  communal  system.  I  have  prepared  two  or 
three  bills  which  have  been  introduced  in  the  House  by  Chairman 
Stephens  proposing  that  the  tribal  relation  is  to  end  on  July  1  of 
this  year.  Then  every  Indian  will  get  his  pro  rata  share  of  what- 
ever is  due  to  the  tribe  in  land  and  money.  If  he  dies  before  he  gets 
it,  it  goes  to  his  heirs,  but  after  that  date  no  child  or  person  shall  be 
admitted  to  that  tribe.  There  is  a  pro  rata  share  of,  say,  $500  due 
each  Indian.  Say  it  is  $2,000  to  each  Indian.  If  he  spends  $1,000 
before  he  dies  the  other  $1,000  goes  to  his  heirs.  If  you  adopt  this 
item  I  do  not  see,  unless  there  is  a  special  law  regarding  the  Chip- 
pewas,  how  it  will  work  out. 

Senator  Townsend.  I  am  not  clear  about  that,  how  it  is  possible 
to  work  that  out.  , 

Senator  Clapp.  It  would  have  to  be  worked  out  in  this  way: 
There  is  so  much  money  now  to  their  credit.  Taking  that  as  a  basis, 
to  say  nothing  of  what  will  come  in  in  the  future,  we  will  suppose  that 
it  wiil  amount  to  $2,000  apiece.  Now,  under  this  suggestion,  I  do 
not  think  the  department  would  go  above  probably  $200  or  $300. 
Of  course,  they  have  got  to  keep  well  within  bounds,  but  I  think  they 
can  do  that  without  any  trouble.  Here  is  a  man,  for  instance,  who 
would  like  to  have  some  little  assistance  by  the  office  to  start  him 
along  in  the  way  of  being  self-sustaining.  He  has  an  interest  in  the 
great  fund  and  yet  under  the  existing  law  that  can  not  be  used  to 
move  that  man  along.  Of  course,  it  is  entrusting  a  good  deal  of 
power  to  the  commissioner,  but  we  have  got  to  do  that.  As  I  say, 
it  is  a  question  that  is  going  to  be  one  largely  of  personal  equation. 

Senator  Townsend.  I  agree  with  you  as  to  what  you  want  to  do. 
I  think  you  are  absolutely  right  about  that.  If  there  is  any  property 
that  belongs  to  the  Indian  and  he  needs  it,  and  needs  it  now,  we 
ought  to  give  him  something  to  help  him,  but  as  to  these  Indians 
still  under  tribal  relations,  if  you  advance  any  money  to  them  before 
the  affairs  of  the  tribe  are  settled  up,  or  before  the  tribal  relation  has 
been  broken  up,  I  can  not  see  how  it  is  going  to  fail  to  result,  that 
in  the  tribal  relation  the  tribe  has  lost  just  so  much  money  that  can 
not  be  redistributed,  and  his  heirs  will  not  get  their  pro  rata  share  with 
this  amount  deducted. 

Senator  Clapp.  Certainly  they  will  not.  Suppose  to-day  we  did 
settle  their  affairs  and  individualized  the  Indian  and  to  John  Doe 
there  went  $1,000,  which  was  put  into  plows  and  horses  and  seed  and 
•such  things.  Now,  when  John  Doe  dies  his  heirs  would  not  get  the 
$1,000.     They  would  get  the  property,  of  course. 

Senator  Townsend.  I  am  not  clear  about  that. 
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Senator  Lane.  Suppose  John  Doe  invested  in  hootchinoo,  then 
what  ? 

Senator  Clapp.  If  .the  commissioner  allows  that,  of  course  it  would 
be  wasted,  but  they  have  this  money.     We  have  got  to  do  one  of  two 
.things.     We  have  got  to  keep  it  eternally  tied  up  or  trust  the  com- 
missioner with  its  gradual  distribution. 

Mr.  Brosius.  Suppose  any  Indian,  Chippewa  or  other  tribe,  secured 
$1,000  now  of  his  pro  rata  share.  If  there  is  a  breaking  up  of  the 
tribal  relation,  then  his  family,  his  children  born,  and  his  family  after- 
wards come  in  and  share  alike  with  all  other  members.  They  would 
be  11,000  ahead  of  the  game. 

Senator  Clapp.  Not  under  my  proposition,  because  when  the  final 
distribution  comes  that  $1,000  would  have  to  be  taken  out.  It  is 
already  charged  to  this  man,  and,  of  course,  if  he  dies  in  the  mean- 
time, it  is  charged  to  his  estate. 

Senator  Townsend.  That  is  the  point.  I  do  not  think  it  is  charged 
to  his  estate. 

Senator  Clapp.  That  depends  on  our  laws,  of  course. 

Senator  Townsend.  But  under  the  present  Indian  law,  with  refer- 
ence to  tribal  relations,  I  do  not  think  that  is  a  charge  to  his  estate. 
I  think  his  heirs  in  the  final  distribution  of  the  tribal  fund  would  get 
their  pro  rata  share  without  regard  to  what  the  ancestor  received. 

Senator  Clapp.  Undoubtedly  they  would,  without  any'  more  law, 
but  in  the  meantime  they  can  not  get  a  dollar.  Now,  my  propo- 
sition is,  say  it  is  perfectly  safe  under  the  probable  distribution  to  ad- 
vance this  man  $1,000.  That  must  be  charged  to  him  and  in  the  final 
distribution  when  it  comes  and  if  he  is  living,  it  would  be  taken  out 
of  his  share.  If  he  is  dead  it  must  be  taken,  out  of  his  estate.  That 
•  would  be  provided  for  under  the  terms  of  the  amendment  which  the 
commissioner  would  draw  up. 

Mr.  Meritt.  Mr.  Chairman,  I  entirely  agree  with  Senator  Clapp 
that  this  legislation  is  desirable  and  is  almost  necessary  if  we  are  going 
to  look  after  the  interests  of  the  Chippewa  Indians. 

We  have  this  condition  now  under  the  present  law.  Under  the  act 
known  as  the  Nelson  Act  of  March  2,  1889,  the  funds  of  the  Chippewa 
Indians  are  deposited  in  the  Treasury  of  the  United  States  and  only 
a  small  part  of  that  fund  can  be  used  at  this  time  under  the  existing 
law.  The  Chippewa  Indians  have  in  the  United  States  -  Treasury 
to-day  about  $5,000,000,  and  we  have  Chippewa  Indians  who  are 
dying  for  want  of  proper  attention,  with  this  vast  sum  in  the  United 
States  Treasury  to  their  credit,  and  the  Commissioner  of  Indian  Affairs 
is  absolutely  helpless  to  use  any  of  this  money  in  the  Treasury  to  ex- 
tend relief  to  these  Indians.  Those  Indians  are  gradually  dying 
without  getting  any  benefit  whatever  from  their  money  in  the  Treas- 
ury because  of  the  existing  law.  It  is  necessary  that  we  procure  leg- 
islation to  enable  the  Commissioner  of  Indian  Affairs  to  apportion  at 
least  a  part  of  this  money  for  the  Indians  who  are  entitled  to  a  share 
in  the  fund.  Under  the  present  law,  I  believe  there  would  be  due 
to  each  Indian  about  $1,000,  but  we  would  not  apportion  this  entire 
$1,000  to  all  the  Indians  at  this  time;  we  would  reserve  a  part  of  that 
and  retain  it  in  the  Treasury  of  the  United  States.  But  we  believe 
we  should  have  authority  to  apportion  at  least  a  part  of  this  fund  to 
those  Indians  so  that  we  can  relieve  their  condition. 

Senator  Lane.  What  Indians  are  they? 
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Mr.  Meritt.  The  Chippewas. 

Senator  Townsend.  There  is  no  dispute  as  between  you  and  me  as 
to  this  matter.  It  ought  to  be  done.  The  only  thing  I  am  interested 
in  is  as  to  how  you  will  frame  the  amendment  or  law  when  you  give 
$500  or  $1,000  to  an  Indian  that  that  sum  of  money  shall  not  only 
be  deducted  from  his  share,  if  he  is  living  when  the  final  distribution 
is  made,  but  that  his  heirs  shall  receive  so  much  less  by  that  amount 
when  the  final  distribution  comes.  I  do  not  want  to  wrong  the  rest 
of  the  Indians  who  have  not  received  any  benefit  from  this.  I  want 
them  to  have  what  is  coming  to  them,  if  you  can  do  it  and  separate 
it  in  such  manner  that  you  are  not  defrauding  any  of  the  other  Indians 
of  the  tribe. 

Mr.  Meritt.  That  will  be  provided  for  in  the  legislation  which  we 
will  draft. 

Senator  Townsend.  If  you  do  that,  it  will  be  satisfactory  to  me. 

Senator  Clapp.  That  was  contemplated  in  all  this  discussion. 

Senator  Townsend.  You  do  not  want  that  to  pass  until  we  see  the 
legislation. 

Senator  Clapp.  I  would  like  this  situation.  We  all  realize  the 
difficulty  of  getting  a  quorum  now 

Senator  Townsend.  There  is  no  difficulty  now,  because  the  chair- 
man can  send  and  get  the  proxies  and  vote  without  a  single  soul  being 
present  but  the  chairman. 

The  Chairman.  But  the  Chair  would  not  solicit  any,  you  can  be 
assured. 

Senator  Clapp.  I  say  in  view  of  the  difficulty  of  getting  a  quorum 
here,  my  idea  is  that  we  might  have  permission  when  the  commis- 
sioner brings  the  amendment  in,  to  have  it  put  in  the  bill  subject,  of 
course,  to  objection  or  reconsideration  at  the  hands  of  any  member 
of  the  committee.  That  would  avoid  the  necessity  of  any  more  formal 
action.  It  leaves  it  pro  forma  a  part  of  the  bill,  subject,  of  course, 
to  review  and  reconsideration  or  rej  ection. 

Senator  Townsend.  You  do  not  mean  by  that  that  you  have  to 
have  a  majority  vote  to  reconsider? 

Senator  Clapp.  Oh,  no. 

Senator  Townsend.  I  have  no  objection  to  your  putting  it  in.  I 
presume  you  will  prepare  something  that  I  will  agree  to,  but  I  would 
like  to  see  it  before  it  is  passed  irrevocably. 

Senator  Clapp.  Certainly;  but  pro  forma,  let  it  go  on  the  bill. 

The  Chairman.  That  will  be  done  in  the  absence  of  objection. 

KICKAPOO   INDIANS. 

Senator  La  Follette.  Mr.  Field,  do  you  know  the  names  of  these 
Indians  here? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  I  suppose  you  do  also,  Mr.  Meritt? 

Mr.  Meritt.  Yes,  sir. 

TESTIMONY  OF  AH-KIS-KUCK  (A  KICKAPOO  INDIAN). 

Senator  Lane.  If  the  clerk  of  the  committee  can  speak  Spanish 
you  had  better  take  Ah-kis-kuck's  testimony  in  Spanish.  We  had 
this  witness  before  our  commission  the  other  day  and  it  was  hard  to 
get  anything  from  him. 
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The  oath  having  been  prescribed  to  Mr.  McKelligan,  the  clerk  of 
the  committee,  to  correctly  interpret  the  witness,  and  the  witness 
having  been  first  duly  sworn. 

The  Clerk.  The  Indian  says  that  he  can  understand  a  little. 

Senator  La  Follette.  Does  he  understand  that  he  has  been 
sworn  to  tell  the  truth? 

The  Cleek.  He  says,  "I  do  not  understand." 

Senator  La  Follette.  Does  he  mean  that  he  does  not  understand 
the  question  you  have  just  asked  him  or  he  does  not  understand  the 
nature  of  the  oath  which  he  took? 

The  Cleek.  His  answer  is,  "I  do  not  understand." 

Mr.  Meritt.  Before  we  begin  the  testimony,  if  we  could  know  of 
any  proposed  legislation  that  was  going  to  be  offered  in  this  matter  it 
would  be  helpful. 

The  Chairman.  The  item,  the  Chair  understands,  has  already  been 
inserted  in  the  record. 

Senator  La  Follette.  In  addition  to  that  I  will  say  -that  Senator 
Clapp,  Mr.  Field,  and  myself  went  to  the  Indian  Office  some  weeks 
ago  and  asked  the  Indian  Office  to  prepare  some  legislation — you  will 
remember,  you  were  present,  Mr.  Meritt,  that  there  were  three  differ- 
ent propositions  taken  down  in  writing.  I  think  you  wrote  them  out 
yourself.  9 

Mr.  Meritt.  No  ;  I  do  not  recollect  having  written  them. 

Senator  La  Follette.  Who  did  write  them  at  the  desk  that  day  ? 

Mr.  Hall  (of  the  Interior  Department).  The  stenographer  may 
have  taken  it  down. 

Senator  La  Follette.  I  think,  while  we  are  waiting  for  an  inter- 
preter, Mr.  Murdock,  who  can  speak  English,  might  as  well  be  heard. 

The  Chairman.  Very  well.     Mr.  Murdock,  we  will  hear  you. 

Mr.  Meritt.  Before  Mr.  Murdock  makes  his  statement  I  would  like 
to  call  attention  to  the  legislation  which  we  have  asked  in  this  bill. 

(Mr.  Meritt  here  read  the  item  which  appears  in  a  former  part  of 
this  proceeding.) 

Mr.  Meritt.  Since  requesting  this  legislation,  we  submitted  the 
matter  to  the  comptroller,  and  the  decision  of  the  comptroller,  dated 
January  29,  1914,  is  as  follows: 

Treasuey  Department, 

Washington,  January  t9,  1914. 
The  honorable  the  Seceetary  of  the  Interior. 
Sir:  I  have  your  letter  of  January  26,  1914,  as  follows: 

"Paragraph  14  of  section  18  of  the  Indian  appropriation  act,  approved  August 
24, 1912  (37  Stat.,  518-533),  provides: 

'"That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed 
to  be  caused  and  be  sent  to  the  First  National  Bank  of  Douglas,  Ariz.,  checks  payable 
to  the  order  of  the  individual  Indian  owners  who  are  members  of  the  band  of  Mexican 
Kickapoo  Indians  now  resident  in  the  Republic  of  Mexico,  for  and  in  the  amount  of 
all  moneys  known  as  lease  money  now  on  deposit  with  or  in  any  manner  under  the 
control  of  the  agents  and  officers  of  the  Interior  Department  and  all  like  money  due 
or  becoming  due  or  collectible  by  them  prior  to  the  1st  day  of  January,  1914,  and 
belonging  to  any  of  the  said  Mexican  Kickapoo  Indians. 

' ' '  The  inethod  of  delivery  of  these  checks  as  outlined  in  the  law  cited  has  not  proved 
satisfactory,  and  as  a  matter  of  fact  the  First  National  Bank  of  Douglas  has  absolutely 
refused  to  accept  and  deliver  any  additional  checks.  Recently  the  Superintendent 
ef  the  Shawnee  Indian  School  forwarded  to  the  bank  checks  aggregating  more  than 
$10,000,  and  the  bank  has  returned  them  to  him 

"'It  has  been  reported  to  the  Indian  Office  that  the  Mexican  Kickapoo  Indians 
residing  in  the  Republic  of  Mexico  are  in  want  and  suffering  hardship  by  reason  of  not 
receiving  this  money  which  is  due  them  and  which  they  should  have. 
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'"Will  you  kindly  let  the  department  have  your  opinion  as  to  whether  the  re- 
quirements of  the  law  have  been  fulfilled  in  sending  the  checks  to  the  First  National 
Bank  of  Douglas,  Ariz.,  and  if  there  would  be  any  legal  objection  to  the  department 
taking  such  steps  as  it  may  now  deem  best  to  effect  delivery  of  the  checks  to  the  In- 
dians after  they  had  been  returned  to  the  bank  by  the  superintendent,  and  would  there 
be  any  refusal  on  the  part  of  your  department  to  approve  the  accounts  of  the  superin- 
tendent should  he  make  delivery  of  the  checks  under  instructions  of  the  department? 

'"In  view  of  the  fact  that  these  Indians  are  said  to  be  in  want,  I  shall  be  pleased 
if  you  will  make  the  consideration  of  this  matter  special. '" 

The  act  of  August  24,  1912,  supra,  authorizes  and  directs  you  to  send  the  checks 
to  the  Indians  to  the  designated  bank.  While  the  language  "authorized  and  directed 
them  to  be  sent"  appears  to  be  mandatory,  the  legislation  is  remedial,  the  Indians 
being  resident  in  Mexico  and  the  situation  there  making  it  impracticable  to  pay  the 
Indians  in  the  usual  way. 

It  is  apparent  that  to  make  the  statute  effective  the  designated  bank  must  accept 
the  checks,  and  this  method  of  making  payment  to  the  Indians  is  thus  dependent  on 
this  condition — that  the  bank  will  accept  the  checks. 

If  it  appears  that  the  bank  will  not  accept  the  checks  I  can  see  no  reason  for  view- 
ing the  statute  as  mandatory  so  as  to  take  from  you  your  general  authority  to  make 
payment  to  the  Indians  in  the  usual  way,  and  the  facts  so  appearing  the  accounts 
,  should  have  the  approval  of  the  accounting  officers. 

In  this  connection,  however,  I  deem  it  proper  to  invite  your  attention  to  decisions 
to  you  by  this  office  June  3,  1912  (61  MS.  Comp.  Dec,  1108),  relative  to  making  pay- 
ments to  these  Indians  as  affected  by  the  Mexican  situation. 
Respectfully, 

(Signed)  Geo.  E.  Downey, 

Comptroller. 

There  has  been1  considerable  legislation  on  this  subject  in  the  past, 
Mr.  Chairman,  and  I  have  the  laws  here.  If  it  is  the  wish  of  the 
committee  that  these  laws  be  incorporated  in  this  hearing — and  I 
think  they  should  be — I  would  be  glad  to  either  read  the  laws  or 
with  your  permission  insert  the  laws  in  the  record. 

Senator  La  Follette.  I  think  it  would  be  better  to  occupy  our 
time  this  morning  in  taking  the  testimony  of  these  witnesses  who 
want  to  get  away.  That  was  the  purpose  of  holding  the  hearing 
to-day;  otherwise  we  would  not  have  had  a  hearing  until  Monday, 
and  I  thought  we  might  take  the  testimony  of  Mr.  Murdock  while 
we  were  waiting  for  the  interpreter. 

The  Chairman.  If  there  is  no  objection  the  laws  will  be  incor- 
porated in  the  record. 

(The  laws  referred  to  are  as  follows:) 

[Act  of  March  3, 1905  (33  Stats.  L.,  1064).] 

That  the  Secretary  of  the  Interior  be,  and  is  hereby,  authorized  and  directed  to 
issue  patents  in  fee  to  Okemah  and  his  wife  Thithequa,  Wahnahkethahah,  Noten, 
Tahpahthea,  Shuckequah,  and  Neconopit,  members  of  the  Kickapoo  tribe  here- 
tofore allotted  in  the  Territory  of  Oklahoma  for  lands  so  allotted  to  them,  in  said 
Territory,  and  all  restrictions  as  to  sale,  incumbrance,  or  taxation  of  said  land  are 
hereby  removed. 

[Act  of  June  21, 1906  (34  Stats.  L.,  362-363).] 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  directed  to  immediately 
cause  to  be  paid  to  those  Kicking  Mexican  Kickapoo  allottees,  who,  under  the  act  of 
Congress  of  March  third,  eighteen  hundred  and  ninety-three,  elected  to  leave  in  the 
Treasury  their  share  of  the  funds  provided  for  in  article  five  of  said  act,  the  sum  of 
money  to  their  credit,  together  with  interest  thereon,  as  provided  by  said  act,  and 
as  also  provided  by  the  act  of  June  tenth,  eighteen  hundred  and  ninety-six;  the 
shares  of  minors  to  be  paid  to  the  parents  or  next  of  kin  having  the  care  and  custody 
of  said  minors,  the  shares  of  deceased  persons  to  be  paid  to  their  heirs;  all  of  said 
payments  to  be  made  upon  claim  through  the  First  National  Bank  or  the  Border 
National  Bank,  of  Eagle  Pass,  Texas,  except  that  the  Kickapoos  now  residing  in 
Oklahoma  may  receive  their  shares  through  the  United  Sates  Indian  agent  at  Shawnee, 
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Oklahoma,  if  they  so  desire;  and  for  the  purpose  of  carrying  this  provision  into  effect 
there  is  hereby  appropriated  the  sum  of  $40,000,  or  so  much  thereof  as  may  be  neces- 
sary, out  of  any  funds  m  the  Treasury  of  the  United  States  not  otherwise  appropriated, 
the  same  to  be  immediately  available. 

.  All  restrictions  as  to  sale  and  incumbrance  of  all  lands,  inherited  and  otherwise, 
of  all  adult  Kickapoo  Indians,  and  of  all  Shawnee,  Delaware,  Caddo,  and  Wichita 
Indians  who  have  heretofore  been  or  are  now  known  as  Indians  of  said  tribes,  affil- 
'  iating  with  said  Kickapoo  Indians  now  or  hereafter  nonresident  in  the  United  States, 
who  have  been  allotted  land  in  Oklahoma  or  Indian  Territory  are  hereby  removed: 
Provided,  That  any  such  Indian  allottee  who  is  a  nonresident  of  the  United  States 
may  lease  his  allotment  without  restriction  for  a  period  not  exceeding  five  years: 
Provided,  further,  That  the  parent  or  the  person  next  of  kin  having  the  care  and  cus- 
tody of  a  minor  allottee  may  lease  the  allotment  of  said  minor  as  herein  provided, 
except  that  no  such  lease  shall  extend  beyond  the  minority  of  said  allottee. 

[Act  of  April  30, 1908  (35  Stats.  I,.,  89-90).] 

That  there  be,  and  hereby  is,  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  the  sum  of  two  hundred  and  fifteen  thousand  dollars,  for  the 
fulfillment  of  certain  treaty  obligations  to  the  Mexican  Kickapoo  Indians  for  differ- 
ences arising  out  of  the  stipulations  of  article  four  of  the  treaty  of  June  twenty-eighth, 
eighteen  hundred  and  sixty-two,  and  for  all  other  differences  growing  out  of  any 
and  all  treaties  and  agreements  heretofore  made  between  said  Indians  and  the  United 
States.  Said  sum  of  $215,000  shall  be  paid  by  the  Secretary  of  the  Treasury  as  author- 
ized and  directed  by  a  majority  of  the  members  of  said  Mexican  Kickapoo  tribe  in 
council  assembled.  Such  council  shall  be  composed  of  a  majority  of  those  surviving 
members  of  said  tribe,  male  and  female,  heretofore  allotted  in  Oklahoma.  The  author- 
ization above  mentioned  and  the  proceedings  of  said  council  shall  be  attested  by  a 
'  clerk  of  the  United  States  district  court  of  the  Territory  of  Arizona.  Said  sum  shall 
be  immediately  available  and  the  indorsement  of  the  warrant  issued  in  payment 
thereof  shall  be  deemed  and  shall  be  a  receipt  in  full  for  all  claims  of  every  kind 
whatsoever  of  the  said  Mexican  Kickapoo  Indians  against  the  United  States,  and  such 
authorization  to  the  Secretary  of  the  Treasury  by  said  Indians  as  herein  provided 
shall  be  considered  to  be  and  shall  be  an  acceptance  of  said  sum  in  final  settlement 
of  all  claims  of  every  kind  whatsoever  of  the  said  Mexican  Kickapoo  Indians  against 
the  United  States. 

[Act  Aug.  24, 1912,  37  Stat.,  533.] 

The  Secretary  of  the  Interior  is  hereby  authorized  to  pay  for  the  relief  of  the  Kicka- 
poo Indians  in  Mexico  the  sum  of  fifteen  thousand  dollars  to  be  expended  in  the  pay- 
ment of  taxes,  salary  of  farmers,  maintenance  and  repair  of  irrigation  ditches,  in- 
debtedness for  supplies  already  furnished,  court  costs,  and  obligations  heretofore  in- 
curred in  settlement  of  land  titles,  said  sum  to  be  paid  to  the  treasurer  of  a  corporation 
known  as  the  Kickapoo  Indian  Community  of  Mexico,  to  be  organized  under  the  laws 
of  the  State  of  Arizona;  the  organization  of  said  corporation  shall  be  authorized  by  a 
majority  of  the  members  of  the  Mexican  Kickapoo  Indians  now  residing  m  the  State 
of  Sonora,  in  the  Republic  of  Mexico,  in  council  assembled.  That  the  Secretary  of 
the  Interior  be  and  is  hereby  authorized  and  directed  to  cause  to  be  sent  to  the  1_ irst 
National  Bank  of  Douglas,  Arizona,  checks  payable  to  the  order  of  the  individual 
"Indian  owners  who  are  members  of  the  band  of  Mexican  Kickapoo  Indians  now  resi- 
dent in  the  Republic  of  Mexico  for  and  in  the  amount  of  all  moneys  known  as  lease 
money  now  on  deposit  with  or  in  any  manner  under  the  control  of  agents  and  officers 
of  the  Interior  Department  and  all  like  money  due  or  becoming  due  or  collectible  by 
them  prior  to  the  first  day  of  January,  1914,  and  belonging  to  any  of  the  said  Mexican 
Kickapoo  Indians. 

TESTIMONY    OF   JOE    MURDOCH,    A    KICKAPOO    INDIAN. 

•    Joe  Murdock,  having  been  duly  sworn,  testified  as  follows: 

The  Chairman  The  Chair  would  suggest  that  some  Senator  conduct 

the  examination  of  this  witness. 
Senator  La  Follette.  I  suggest  that  Senator  Townsend  conduct 

the  investigation.  .  ,         .      ,,v 

Senator  Townsend.  Mr.  Chairman,  all  I  can  ask  him  about  is  with 

regard  to  what  he  testified  before.     I  can  not  throw  any  light  upon 
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this  subject.  I  want  to  say  that  the  special  commission  has  under- 
taken this  investigation  and  we  had  to  stop  the  other  night  right  in 
the  midst  of  it,  with  the  intention  of  resuming  it.  But  it  is  batter, 
I  think — in  fact  it  is  very  important  that  this  committee  now  that  it 
has  undertaken  it  should  go  through  with  it  and  get  any  facts  that  are 
possible  to  be  elicited,  and  the  commission  can  use  those  facts  if  they 
want  to  go  any  further.  What  is  your  name  ? 
Senator  Lane.  Has  he  been  sworn? 

Mr.  Murdock.  This  is  my  own  statement  [exhibiting  a  paper.] 
(Statement  of  Joseph  Murdock,  a  member  of  the  Kickapoo  Tribe 
of  Indians,  who  resides  in  Oklahoma  and  who  represents  members  of 
his  tribe,  and  Ah-kis-kuck  and  Wah-nah-ke-tha,  _  members  of  the 
Mexican  Kickapoo  Tribe  residing  in  Coahuila,  Mexico;  Mr.  Murdock 
acting  as  interpreter  for  the  above-mentioned  Indians:) 

The  Indians,  Ah-kis-kuck  and  Wah-nah-ke-tha,  from  Coahuila,  Mexico,  represent 
themselves  and  7  others  who  have  returned  from  Mexico  to  the  United  States,  as 
well  as  about  29  Kickapoo  Indians  remaining  in  Coahuila,  Mexico,  who  have  allotments 
of  land  in  Oklahoma.  They  desire  the  protection  of  the  United  States.  Including  the 
9  allottees  who  returned  on  April  1  of  this  year  to  Oklahoma,  there  are  about  38 
Kickapoo  Indians  in  Coahuila,  Mexico,  who  have  allotments  of  land  near  Shawnee, 
Okla.  These  Mexican  Kickapoos  are  now  in  Coahuila,  which  is  about  125  miles  south- 
west from  Eagle  Pass,  Tex.,  said  Eagle  Pass  being  opposite  Diaz,  Mexico.  They  report 
these  38  Kickapoo  allottees  to  be  in  very  bad  condition. 

The  Indians  living  in  Coahuila  are  very  desirous  of  having  whatever  lease  money 
is  due  them  paid  to  them  without  delay.  It  has  been  reported  that  it  is  difficult  to 
reach  Coahuila  from  Eagle  Pass.  This  is  not  the  case,  since  the  trains  are  running 
quite  regularly,  and  there  is  no  difficulty  in  going  back  and  forth.  I  returned  myself 
from  Coahuila  and  reached  Shawnee,  Okla.,  on  April  1  with  the  9  of  the  allottees 
who  have  been  living  in  Coahuila. 

These  38  Mexican  Kickapoo  Indians  who  have  lived  in  Coahuila  represent  and 
claim  that  they  have  only  received  $50  each  out  of  the  payment  of  $215,000  which  was 
appropriated  for  settlement  of  the  Mexican  Kickapoo  claims  April  30,  1908,  and  they 
also  represent  that  each  member  of  the  tribe,  as  they  believe,  is  entitled  to  about 
$1,100  as  their  per  capita  share  out  of  said  appropriation  of  $215,000,  and  they  desire 
the  help  of  the  Government  of  the  United  States  to  secure  this  money  from  the  parties 
who  have  it  in  charge,  whom  they  believe  to  be  Martin  J.  Bentley,  W.  S.  Fields,  and 
Okema,  who  is  a  member  of  the  Mexican  Kickapoo  Tribe  residing  in  the  State  of 
Sonora,  Mexico. 

We  also  desire  the  committee  of  Congress  and  Indian  Office  to  investigate  the  pay- 
ments made  out  of  said  appropriation  of  $215,000  to  the  Kickapoo  Indians  residing  in 
the  State  of  Sonora,  to  see  if  they  have  been  fairly  dealt  with  and  all  of  their  moneys 
paid  to  them  by  said  Bentley,  Fields,  and  Okema. 

We  understand  that  there  was  an  appropriation  of  $15,000  for  the  benefit  of  the 
Mexican  Kickapoos  in  Mexico  in  the  latter  part  of  the  year  1912.  The  Kickapoos  in 
Coahuila  state  that  they  have  received  no  portion  whatever  of  this  $15,000  appropria- 
tion, and  knew  nothing  about  the  appropriation  being  made  until  I  informed  them  on 
my  recent  visit  to  Coahuila.    They  now  ask  that  they  be  paid  their  share  of  this  money. 

These  allottees,  numbering  about  38  in  all,  holding  valuable  lands  in  Oklahoma, 
who  have  been  living  in  Coahuila,  Mexico,  insist  that  the  United  States  shall  protect 
them  fully  in  all  their  rights  to  the  lands  in  Oklahoma  and  the  rents  and  profits  derived 
therefrom,  and  to  procure  for  them  their  rights  to  their  share  of  the  $215,000  appropria- 
tion made  by  Congress  and  the  subsequent  appropriation  of  $15,000  which  I  nave 
mentioned  before. 

These  Kickapoos  tell  me  that  they  desire  that  Martin  J.  Bentley  and  W.  S.  Fields, 
or  any  other  person,  shall  have  nothing  more  to  do  with  their  lands -or  funds,  but  that 
the  Commissioner  of  Indian  Affairs  shall  have  full  control  of  the  same  for  their  benefit. 

It  is  understood  that  a  company  was  organized  to  control  the  $215,000  appropriation 
referred  to,  and  that  the  chief  persons  in  control  of  this  organization  were  W.  S.  Fields, 
together  with  O.  A.  Mitscher,  formerly  agent  of  the  Osage  Indians  in  Oklahoma, 
together  possibly  with  Martin  J.  Bentley  and  others  unknown  to  us.  It  is  our  desire 
that  this  organization,  or  any  other  person  or  persons,  as  above  stated,  shall  exercise 
no  control  of  our  property,  but  that  the  full  control  of  our  moneys  and  lands  Bnall  be 
exercised  by  the  Commissioner  of  Indian  Affairs  at  Washington. 


INDIAN  APPROPRIATION  BILL.  881 

These  Indians  complain  also  that  the  American  consul,  who  is  located  at  Diaz,  has 
urged  the  Mexican  Kickapoos  residing  in  Coahuila  to  return  to  Sonora,  where  they  were 
formerly  located,  and  stated  to  them  that  they  would  get  no  further  aid  nor  money  if 
they  did  not  remove  from  Coahuila  to  Sonora.  The  tribe  living  in  Coahuila  state  that 
under  no  conditions  will  they  return  to  Sonora,  which  is  700  miles  west  of  Coahuila; 
that  they  were  not  treated  right  while  they  formerly  lived  in  Sonora;  that  the  land  is 
of  very  poor  quality  and  they  can  not  make  a  living  there,  and  expect  to  continue  to 
live  in  Coahuila. 

Joseph  Murdock. 

The  foregoing  statement  made  by  Joseph  Murdock,  a  member  of  our  tribe  of  Mexican 
Kickapoo  Indians,  has  been  interpreted  to  us,  and  we  fully  agree  in  the  statements 
made  by  him  therein. 

Ah-kis-kuck  (his  thumb  mark). 

Wah-nah-ke-tha  (his  thumb  mark). 

I  eertify  that  I  have  fully  and  correctly  interpreted  the  foregoing  statement  as  made 
by  me  to  Ah-Ms-kuck  and  Wah-nah-ke-tha,  and  that  they  say  the  statements  made 
therein  by  me  are  true  to  the  best  of  their  knowledge  and  belief  and  represent  their 
wishes  in  the  matter. 

Joseph  Murdock. 

Senator  Townsend.  What  is  your  name  ? 

Mr.  Murdock.  Joseph  Murdock. 

Senator  Townsend.  Where  do  you  live  ? 

Mr.  Murdock.  Oklahoma. 

Senator  Townsend.  Are  you  an  Indian  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  What  tribe  ? 

Mr.  Murdock.  Kickapoo. 

Senator  Townsend.  Full  blood  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  How  long  have  you  lived  in  Oklahoma  ? 

Mr.  Murdock.  About  32  years. 

Senator  Townsend.  Is  that  your  age— you  were  born  there  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  What  place  in  Oklahoma  do  you  live  ? 

Mr.  Murdock.  Shawnee. 

Senator  Townsend.  That  is,  the  city  of  -Shawnee  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  Do  you  own  any  property  m  Oklahoma  * 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  What  do  you  own? 

Mr.  Murdock.  Eighty  acres,  just  about  3  miles  west  of  the  city  ol 

Shawnee.  ,,  ,     .  ,       .% 

Senator  Townsend.  Was  that  allotment  made  to  you   by  tne 

Government  ? 
Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  When  was  it  made  I  .     .     ,       . .      M 

Mr.  Murdock.  It  was  made  m— I  do  not  know  just  when  it  waa 

made.  ,    ,  a 

Senator  Townsend.  How  long  ago  was  it  made  to  you  i 
Mr.  Murdoch.  About  20  years  ago. 
Senator  Townsend.  Do  you  have  a  title  to  it  i 
Mr.  Murdock.  Yes,  sir. 
Senator  Townsend.  A  fee  in  it  ? 
Mr.  Murdock.  No,  sir. 

Senator  Townsend.  You  do  not  have  the  title  in  fee  ? 
Mr.  Murdock.  No,  sir. 
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Senator  Townsend.  You  can  not  sell  it  ? 

Mr.  Murdoch:.  No,  sir. 

Mr.  Meritt.  The  allotment  was  made,  I  think,  in  1894. 

Senator  Townsend.  Do  you  work  your  land  ? 

Mr.  Murdook.  No,  sir. 

Senator  Townsend.  What  do  you  do  with  it  ? 

Mr.  Murdook.  I  rent  it. 

Senator  Townsend.  What  do  you  get  for  it? 

Mr.  Murdock.  A  third  and  a  fourth. 

Senator  Townsend.  What  do  you  mean  by  that? 

Mr.  Murdock.  That  is  the  way  I  rent  it.  I  do  not  know  just  how 
much  I  get. 

Senator  Townsend.  What  do  you  mean  by  a  third  and  a  fourth? 

Mr.  Murdock.  That  is  grain  rent.  I  rent  it  for  grain  rent.  I  do 
not  know  just  how  much  I  get  every  fall. 

Senator  Townsend.  You  get  one-third  of  what  is  raised  ? 

Mr /Murdock.  Yes,  sir. 

Senator  Townsend.  What  do  you  mean  by  a  fourth  ? 

Mr.  Murdock.  A  fourth  of  the  cotton. 

Senator  Townsend.  And  a  third  of  the  grain  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  Do  you  have  any  property  in  Mexico? 

Mr.  Murdock.  No,  sir  •  I  have  none. 

Senator  Townsend.  Your  allotment  was  made  in  Oklahoma  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  Do  you  know  of  anybody  who  did  have  an 
allotment,  or  has  any  property  in  Mexico  ? 

Mr.  Murdock.  No,  sir;  I  know  of  none. 

Senator  Townsend.  Are  you  acquainted  with  the  Indians  in 
Mexico — the  Kickapoo  Indians  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  Have  you  any  relatives  there? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  Have  you  ever  been  down  there  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  How  many  times  ? 

Mr.  Murdock.  Oh,  I  do  not  know  just  how  many  times  I  have 
been  down  there. 

Senator  Townsend.  About  how  many  ? 

Mr-  Murdock.  About  10  or  12. 

Senator  Townsend.  How  far  are  the  Kickapoo  Indians  in  Mexico 
from  Shawnee  ? 

Mr.  Murdock.  I  do  not  know  just  how  far  that  is,  but  a  good  ways 
from  there. 

Senator  Townsend.  Do  the  railroads  connect  them? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  You  go  down  on  the  train? 

Mr.  Murdock.  Yes,  sir. 

Senator  Lane.  How  long  does  it  take  you  to  make  the  trip  on  the 
train  ? 

Senator  Townsend.  How  long  does  it  take"  you  to  go  from  Shawnee 
to  the  Mexican  settlement  ?  .  .     ,    - 

Mr.  Murdock.  It  takes  about  two  days. 
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Senator  La  Follette.  May  I  suggest,  Senator,  that  there  are  two 
places  where  they  first  made  settlement  ? 

Senator  Townsend.  I  was  coming  to  that.  I  have  forgotten— per- 
haps I  did  not  hear  you— but  did  you  say  you  had  relatives  down 
there  ? 

Mr.  Murdoch:.  Yes,  sir. 

Senator  Townsend.  What  relatives  have  you  ? 

Mr.  Mtjrdock.  My  brother  lives  there. 

Senator  Townsend.  How  long  has  he  lived  there? 

Mr.  Murdock.  About  14  years. 

Senator  Townsend.  Is  that  your  brother  sitting  there  in  the 
corner  ? 

Mr.  Murdock.  No,  sir. 

Senator  Townsend.  This  Indian  here  [indicating]  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  What  is  his  name  ? 

Mr.  Murdock.  Ah-kis-kuck. 

Senator  Townsend.  Whereabouts  in  Mexico  does  your  brother 
live  ? 

Mr.  Murdock.  Southwest  of  Eagle  Pass. 

Senator  Townsend.  Is  that  where  the  original  tribe  of  Kickapoos 
went  when  they  left  Oklahoma  ? 

Mr.  Murdock.  I  think  so. 

Senator  Townsend.  He  lives  at  the  place  where  the  tribe  went  to 
settle  when  they  left  Oklahoma  ? 

Mr.  Murdock.  I  do  not  know. 

Senator  Townsend.  Have  you  ever  been  to  his  place  ? 

Mr.  Murdock.  On  whose  place  ? 

Senator  Townsend.  Your  brother's,  in  Mexico. 

Mr.  Murdock.  I  have  been  there  where  he  is,  but  I  do  not  know 
whether  that  is  his  place  or  not. 

Senator  Townsend.  You  do  not  know  whether  that  is  his  place  ? 

Mr.  Murdock.  He  fives  there  in  Mexico. 

Senator  Townsend.  The  place  where  he  lives,  is  that  the  same 
place  or  locality  where  the  tribe  which  went  from  Oklahoma  down 
into  Mexico  settled  ? 

Mr.  Murdock.  No,  si,-;  I  do  not  know  where  they  went  when  they 
first  went  there,  because  I  was  in  school  at  that  time  when  they  left. 

Senator  Townsend.  When  did  the  Kickapoo  Indians  go  from  Okla- 
homa down  into  Mexico  ? 

Mr.  Murdock.  About  14  years  ago. 

Senator  Townsend.  They  went  there  with  Mr.  Bentley  ? 
Mr.  Murdock.  That  is  what  I  heard. 

Senator  Townsend.  Do  you  know  where  they  settled  when  they 
went  down  there  ? 
Mr.  Murdock.  No,  sir;  I  do  not. 

Senator  Townsend.  Do  you  know  whether  the  Indians  who  went 
down  there  from  Oklahoma  have  any  lands  still  in  Oklahoma? 
Mr.  Murdock.  Those  in  Mexico  ? 
Senator  Townsend.  Yes. 

Mr.  Murdock.  Yes,  sir;  about  71  of  those  allottees. 
Senator  Townsend.  That  is  the  71  have  allotments  in  Oklahoma  ? 
Mr.  Murdock.  Yes,  sir. 
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Senator  Townsend.  After  they  were  allotted  they  went  down  into 
Mexico  ? 

Mr.  Murdoch.  Yes,  sir. 

S?nator  Townsend.  Do  you  know  what  they  do  with  their  lands 
in  Oklahoma  ? 

Mr.  Murdock.  No,  sir;  I  do  not. 

Senator  Townsend.  Did  your  brother  have  an  allotment  in  Okla- 
homa? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  Do  you  know  what  he  has  done  with  his  land  ? 

Mr.  Murdock.  His  land  is  still  there  in  Oklahoma. 

Senator  Townsend.  What  is  done  with  it  ?  * 

Mr.  Murdock.  He  made  a  lease  of  it. 

Senator  Townsend.  Do  you  know  to  whom  he  leases  it  ? 

Mr.  Murdock.  No,  sir. 

Senator  Townsend.  Do  you  know  who  works  it  ? 

Mr.  Murdock.  No,  sir;  I  do  not. 

Senator  Townsend.  Do  you  know  whether  he  has  had  his  money 
for  the  lease  or  not  ? 

Mr.  Murdock.  No;  I  do  not. 

Senator  Townsend.  Do  you  know  whether  any  of  the  Indians 
who  have  allotments  in  Oklahoma,  and  who  afterwards  moved  to 
Mexico,  have  received  the  lease  rents,  or  whatever  you  call  it  from 
their  lands  in  Oklahoma  ? 

Mr.  Murdock.  How  is  that  ? 

Senator  Townsend.  I  guess  I  did  not  make  it  very  clear.  Do 
you  know  whether  any  of  the  Kickapoo  Indians  who  have  allotments 
for  farms  or  lands  in  Oklahoma  but  who  are  now  Irving  in  Mexico, 
have  received  money  for  their  lands  or  for  the  lease  of  their  lands  in 
Oklahoma  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  How  do  they  receive  it  ? 

Mr.  Murdock.  They  receive  it  through  the  superintendent,  the 
Indian  agent  at  Shawnee. 

Senator  Townsend.  Do  you  know  how  he  gets  it  to  them? 

Mr.  Murdock.  How  do  you  mean  ? 

Senator  Townsend.  How  do  they  get  their  money  from  them? 

Mr.  Murdock.  They  come  over  to  Shawnee  every  once  in  awhile. 

Senator  Townsend.  They  come  up  from  Mexico  to  Shawnee  to 
get  their  money  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  You  know  they  do  that,  do  you  ? 

Senator  Lane.  Did  not  this  Indian  testify  the  other  day  that  he 
was  receiving  $200  a  year  rent  for  his  land;  do  you  remember  that  ? 

Senator  Townsend.  I  remember  it  very  well.  I  was  trying  to  get 
this  witness's  testimony  into  the  record  as  best  I  could.  I  under- 
stand the  other  part  of  it.  If  I  had  known  I  was  going  to  examine 
this  witness  I  should  have  been  better  prepared.  Now,  do  you 
know  of  your  own  knowledge,  from  your  visits  down  in  Mexico,  and 
in  talking  with  the  Indians,  whether  any  of  the  Indians  down  there 
in  Mexico  are  dissatisfied  with  the  treatment  they  have  received  ? 

Mr.  Murdock.  Yes,  sir. 

Senator  Townsend.  You  know  they  are  dissatisfied  ? 

Mr.  Murdock.  No,  sir. 
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Senator  La  Follette.  Perhaps  he  does  not  understand  the  word 
"dissatisfied." 

Senator  Townsend.  Are  they  satisfied;  are  they  contented — do 
they  like  the  conditions  which  surround  them  in  Mexico  ? 

Mr.  Muedock.  No,  sir;  I  do  not  know. 

Senator  Townsend.  You  do  not  know  anything  about  it? 

Mr.  Muedock.  No,  sir. 

Senator  Townsend.  When  you  were  down  there  you  saw  those 
Indians.  Did  they  seem  to  be  doing  pretty  well  in  Mexico  ?  Wher- 
ever you  saw  them  they  were  doing  well,  were  they  ? 

Mr.  Muedock.  Yes,  sir.     They  were  in  the  State  of  Coahuila. 

Senator  Townsend.  Was  your  brother  doing  pretty  well  down 
there? 

Mr.  Muedock.  Yes,  sir. 

Senator  Townsend.  Making  money  ? 

Mr.  Muedock.  No,  sir. 

Senator  Townsend.  Did  he  have  a  good  living  ? 

Mr.  Muedock.  Yes,  sir. 

Senator  Townsend.  Has  he  a  family  ? 

Mr.  Muedock.  No,  sir. 

Senator  Townsend.  He  does  not  have  a  wife  and  children  ? 

Mr.  Muedock.  He  has  a  wife  but  he  did  not  have  any  children. 
All  of  his  children  are  grown  up. 

Senator  Townsend.  Where  are  they  ? 

Mr.  Muedock.  Some  of  them  are  in  Oklahoma. 

Senator  Townsend.  Are  there  any  of  them  down  there  with  him  ? 

Mr.  Muedock.  Just  one. 

Senator  Townsend.  Does  he  live  with  his  father  ? 

Mr.  Muedock.  No,  sir. 

Senator  Townsend.  Do  you  know  from  having  talked  with  these 
Indians  down  in  Mexico  whether  any  of  these  Indians  are  finding 
fault  or  complaining  because  they  do  not  get  their  money  for  the 
leases  of  their  land  up  in  Oklahoma  ? 

Mr.  Muedock.  What  do  you  mean  by  that  ? 

Senator  Townsend.  You  talked  with  the  Indians  in  Mexico  when 
you  have  been  there  a  number  of  times  ? 

Mr.  Muedock.  Yes,  sir. 

Senator  Townsend.  Did  any  of  those  Indians,  those  Kickapoos 
down  in  Mexico,  tell  you  that  they  could  not  get  their  money  that 
was  due  them  for  their  lands  up  in  Oklahoma  ? 

Mr.  Muedock.  Yes,  sir. 

Senator  Townsend.  What  did  they  tell  you  ?         * 

Mr  Muedock.  They  told  me  they  had  been  asking  for  their  money 
of  the  agent,  the  Indian  agent  at  Shawnee,  Okla.  They  said  they 
had  not  received  any  money  for  over  a  year,  or  a  year  and  a  half, 
something  like  that.  ,,-,,,         ■     j 

Senator  Townsend.  Did  they  tell  you  why  they  had  not  received 

it? 

Mr.  Muedock.  No,  sir. 

Senator  Townsend.  What  are  you   doing  here,  Mr.   Murdock* 
What  did  you  come  up  here  for  ? 
39746— pt  4—14 9 
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Mr.  Murdoch.  The  Kickapoos  brought  me  over  here  to  interpret 
for  them. 

Senator  Townsend.  What  Kickapoos  ? 

Mr.  Murdoch.  Ah-kis-kuck  and  this  old  man  here  [indicating]. 

Senator  Townsend.  Those  two  ? 

Mr.  Mtjrdock.  Yes,  sir. 

Senator  Townsend.  Your  home  is  in  Oklahoma  ? 

Mr.  Mtjrdock.  Yes,  sir. 

Senator  Townsend.  Were  you  down  in  Mexico  when  they  asked 
you  to  come  up  here  ? 

Mr.  Murdock.  Yes,  sir;  they  told  me  just  before  I  left  Mexico  that 
they  had  a  council  themselves  and  just  before  that  they  told  me  I  was 
elected  to  interpret  for  the  Kickapoos,  to  come  up  here  to  Wash- 
ington. 

Senator  Townsend.  Did  anybody  else,  beside  those  two  Indians, 
ask  you  to  come  down  here  to  Washington  at  this  time  ? 

Mr.  Murdock.  No,  sir. 

Senator  Townsend.  Did  you  talk  with  anybody  about  coming 
here  except  the  Indians  that  you  represent  ?  Now,  think  about  that, 
so  that  we  can  know  whether  you  talked  with  anybody  about  coming 
here,  except  those  Indians  for  whom  you  were  to  interpret. 

Mr.  Murdoch.  I  talked  with  my  brother;  he  used  to  talk  with  me 
about  it  in  Mexico. 

Senator  Lane.  I  think  this  man  ought  to  qualify  for  the  committee. 
He  does  not  know  anything  about  the  matter. 

Senator  Townsend.  I  w3l  see  if  I  can  get  this  from  you.  What 
place  in  Mexico  have  you  visited  at  any  time  ? 

Mr.  Murdoch.  Sonora,  Chihuahua,  and  Cohuila. 

Senator  Townsend.  When  were  you  last  in  Sonora  ? 

Mr.  Murdock.  It  was  in  1911. 

Senator  Townsend.  Were  the  Indians  doing  pretty  well  down  there 
at  that  time  ? 

Mr.  Murdoch.  I  do  not  know. 

Senator  Townsend.  Were  they  working  the  lands,  farming,  and 
raising  stock? 

Mr.  Murdoch.  They  did  not  have  very  many  stock  in  the  year 
of  1911.     They  had  about  80  acres  of  land  which  they  farmed. 

Senator  Townsend.  And  this  year  you  have  been  down  to  Cohuila? 

Mr.  Murdoch.  Yes,  sir. 

Senator  Townsend.  That  is  where  your  brother  lives  ? 

Mr.  Murdoch.  Yes,  sir. 

Senator  Townsend.  How  many  Indians  live  there? 

Mr.  Murdoch.  Those  allottees? 

Senator  Townsend.  Well,  how  many  Kickapoos  are  there  ? 

Mr.  Murdoch.  I  do  not  know  just  how  many. 

Senator  Townsend.  How  many  do  you  think  there  are  ? 

Mr.  Murdoch.  About  two  or  three  hundred. 

Senator  Townsend.  Of  those  two  or  three  hundred  Indians  down 
at  Coahuila,  how  many  of  them  went  there  from  Oklahona  ? 

Mr.  Murdoch.  There  are  about  41  allottees  there  now  at  Coahuila. 

Senator  Townsend.  Who  formerly  lived  in  Oklahoma  ? 

Mr.  Murdoch.  Yes,  sir. 

Senator  Townsend.  I  want  to  ask  you  this:  Those  41  who  were 
formerly  residents  of  Oklahoma,  now  living  near  Coahuila,  are  they 
doing  pretty  well  down  there  ? 
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Mr.  Mubdook.  Yes,  sir. 

Senator  Townsend.  They  have  enough  to  live  on  ? 

Mr.  Mubdock.  Yes,  sir. 

Senator  Townsend.  Are  they  in  need  of  money,  or  the  help  of  the 
Government  ? 

Mr.  Mubdock.  Yes. 

Senator  Townsend.  What  do  they  want  to  do  with  their  money  ? 

Mr.  Mubdock.  They  want  something  to  wear. 

Senator  Townsend.  They  do  not  have  much  to  wear  now  ? 

Mr.  Mubdock.  No,  sir. 

Senator  Townsend.  Do  they  want  to  buy  something  to  eat  ? 

Mr.  Mubdock.  They  have  plenty  of  deer  meat — something  like  that. 

Senator  Townsend.  Do  they  have  any  stock,  cattle  or  horses  ? 

Mr.  Mubdock.  No,  sir;  they  do  not  have  any. 

Senator  Townsend.  Did  the  other  Indians  over  at  Sonora  have  ? 

Mr.  Mubdock.  I  know  that  three  or  four  families  had  three  or 
four  cows,  each  family;  that  is  what  I  heard,  but  I  never  saw  any 
cattle  at  all. 

Senator  Townsend.  Your  brother,  who  is  here,  and  the  other 
Indian  over  there  in  the  corner  wanted  you  to  come  down  here  and 
interpret  for  them,  in  order  that  they  could  tell  the  committee  of 
Congress  some  troubles  that  they  have ;  is  that  true  ? 

Mr.  Mubdock.  Yes,  sir. 

Senator  Townsend.  Did  they  tell  you  what  troubles  they  had? 

Mr.  Mubdock.  Yes,  sir. 

Senator  Townsend.  What  did  they  say  was  the  matter? 

Mr.  Mubdock.  I  have  this  statement  here,  and  I  want  to  say 

Senator  Townsend.  Who  made  that  statement  ? 

[The  statement  referred  to  appears  in  a  former  part  of  this  record.] 

Mr.  Mubdock.  Those  Indians  here. 

Senator  Townsend.  They  did  not  put  it  on  the  paper? 

Mr.  Mubdock.  I  know,  but  he  told  that  is  the  way  they  wanted  it. 

Senator  Townsend.  Did  you  put  it  on  the  paper  ? 

Mr.  Mubdock.  No,  sir.     We  made  this  before  Mr.  Merita. 

Senator  Townsend.  Was  that  paper  prepared  in  Mr.  Meritt's  office  ? 

Mr.  Mubdock.  Yes,  sir;  that  is  where  we  were  requested  to  make 
this  statement. 

Senator  Townsend.  Who  made  that  statement  ? 

Mr.  Mubdock.  I  did. 

Senator  Townsend.  Did  you  talk  with  those  two  Indians  when 
you  put  it  down  there  ? 

Mr.  Mubdock.  Yes,  sir. 

Senator  Townsend.  Did  you  talk  with  them  in  the  presence  ol 
Mr.  Meritt  ? 

Mr.  Mubdock.  Yes,  sir. 

Senator  Townsend.  You  asked  these  Indians  what  to  say  and  then 
it  was  written  down  there  ? 

Mr.  Mubdock.  That  is  the  way  they  wanted  it,  those  two  Indians, 
just  what  is  on  this  statement. 

Senator  Townsend.  You  are  sure  those  two  Indians  wanted  you  to 
make  this  statement,  are  you  ? 

Mr.  Mubdock.  Yes,  sir. 

Senator  Townsend.  Is  that  not  a  statement  made  by  you  without 
talking  with  them  ? 
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Mr.  Murdoch.  No,  sir;  I  was  talking  with  them.  They  told  me 
just  what  to  say  on  this  statement. 

Senator  Townsend.  They  told  you  that  in  the  Indian  Office,  did 
they? 

Mr.  Mtjrdock.  Yes,  sir;  those  Kickapoos  here. 

Senator  Townsend.  And  this  is  the  statement  of  their  complaint? 

Mr.  Murdoch.  Yes,  sir. 

Senator  Townsend.  Did  you  ever  hear  while  you  were  down  there 
inMexico  of  any  other  complaint  than  what  is  set  out  in  this  statement  ? 

Mr.'MuRDOCK.  Before  I  went  to  Mexico  ? 

Senator  Townsend.  Well,  before  or  after  you  went  to  Mexico. 

Mr.  Murdoch:.  No,  sir. 

Senator  Townsend.  You  have  heard  of  no  trouble  down  there  ex- 
except  what  those  two  Indians  asked  you  to  have  put  in  this  state- 
ment? 

Mr.  Murdoch.  That  is  the  way  they  wanted  the  statement;  just 
what  is  on  there. 

Senator  Townsend.  Did  you  read  this  ? 

Mr.  Murdoch.  Yes,  sir;  I  read  it  to  those  two  old  fellows. 

Senator  Townsend.  Do  you  know  of  your  own  knowledge  whether 
any  of  these  things  are  true  that  are  set  down  in  here  ? 

Mr.  Murdoch.  No,  sir;  I  do  not. 

Senator  Townsend.  Were  you  asked  by  anybody  from  Oklahoma 
to  go  down  there  into  Mexico  the  last  time  you  did  go  ? 

Mr.  Murdoch.  No,  sir. 

Senator  Townsend.  How  did  you  happen  to  go  down  there  ? 

Mr.  Murdoch.  I  just  went  down  to  see  my  brothers — my  relatives 
in  Old  Mexico. 

Senator  Townsend.  You  did  not  go  down  there  for  the  purpose  of 
preparing  a  complaint  to  present  to  Congress  ? 

Mr.  Murdoch.  No,  sir. 

Senator  Townsend.  Do  you  know  whether  any  of  the  Indians  in 
Mexico  have  been  urged  or  asked  to  come  back  into  Oklahoma  ? 

Mr.  Murdoch.  No,  sir. 

Senator  Townsend.  Were  you  asked  to  go  down  into  Mexico  at 
the  time  the  others  went  down  there  a  number  of  years  ago ;  did  Mr. 
Bentley  or  anybody  ask  you  to  go  down  into  Mexico  to  live  ? 

Mr.  Murdoch.  I  think  he  did. 

Senator  Townsend.  Did  he  ask  all  of  the  Kickapoos  to  go  down 
there  ? 

Mr.  Murdoch.  I  do  not  know. 

Senator  Townsend.  Why  did  you  not  go  ? 

Mr.  Murdoch.  Because  I  did  not  want  to  live  there  in  Mexico. 

Senator  Townsend.  Did  you  ever  purchase  or  attempt  to  purchase 
any  land  of  other  Kickapoo  Indians  m  Oklahoma  ? 

Mr.  Murdoch.  No,  sir. 

Senator  Townsend.  Did  you  ever  help  anybody  else  to  do  that  ? 

Mr.  Murdoch.  No,  sir. 

Senator  Townsend.  Is  there  anything  that  you  know  about  this 
situation  that  you  want  to  tell  the  committee  that  is  in  this  statement  ? 

Mr.  Murdoch.  No,  sir;  I  do  not. 

Senator  Townsend.  Mr.  Chairman,  I  do  not  know  of  anything 
further. 
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Senator  La  Follette.  Mr.  Chairman,  I  ask  that  Mr.  Field  be 
permitted  to  ask  the  witness  some  questions. 

The  Chairman.  Very  well. 

Mr.  Field.  When  did  you  first  go  to  Sonora,  Joe  ? 

Mr.  Murdock.  I  think  it  was  the  year  of  1907. 

Mr.  Field.  How  many  times  have  you  been  down  in  Sonora  ? 

Mr.  Murdock.  About  three  or  four  times. 

Mr.  Field.  Who  paid  your  way  1 

Mr.  Murdock.  The  Government  paid  my  way. 

Mr.  Field.  You  went  as  interpreter  ? 

Mr.  Murdock.  Yes,  sir. 

Mr.  Field.  Did  you  attend  a  council  of  the  Indians  in  Sonora? 

Mr.  Murdock.  Yes,  sir. 

Mr.  Field.  At  one  time  ? 

Mr.  Murdock.  Yes,  sir. 

Mr.  Field.  What  did  you  tell  them  about  their  money  up  in 
Oklahoma  ? 

Mr.  Murdock.  I  never  did  say  anything. 

Mr.  Field.  Who  did  you  tell  them  was  holding  up  their  lease 

money  ? 

Mr.  Murdock.  I  never  did  tell  anybody  to  hold  their  lease  money. 

Mr.  Field.  Who  else  was  present  at  that  council  ? 

Mr.  Murdock.  Of  course,  Mr.  Thackery  was  present  at  the  time 
we  had  the  council. 

Mr.  Field.  I  refer  to  the  council  held  in  the  evening  when  Mr. 
Thackery  was  not  present,  when  we  had  under  consideration  the 
question  of  dismissing  some  suits  brought  by  Mark  Goode  for  Ahkis- 
kuck  and  Wah-na-ke-tha  in  the  courts  of  Oklahoma?  Do  you 
remember  that  council  ?  ■ 

Mr.  Murdock.  No,  sir;  I  do  not.  I  do  not  believe  I  was  there  at 
the  time  you  had  that  council. 

Mr.  Field.  The  same  time  when  Mr.  Thackery  was  at  the  ranch 
and  did  not  attend  the  council  ? 

Mr.  Murdock.  I  was  not  there  then. 

Mr.  Field.  You  were  there  then  ? 

Mr.  Murdock.  No,  sir. 

Mr.  Field.  Do  you  not  remember  that  council  ? 

Mr.  Murdock.  Yes,  sir.  . 

Mr.  Field.  Held  at  Wah-pah-ho-kah's  house  in  the  evening  i 

Mr.  Murdock.  No,  sir;  I  was  not  there  at  all. 

Mr  Field  What  did  you  tell  Akiskuck  at  any  time  about  how 
much  money  you  got  from  the  $215,000  appropriation  ? 

Mr.  Murdock.  I  never  did  tell  him  how  much  I  had. 

Mr  Field.  How  much  did  you  tell  him  he  should  have  got  I 

Mr'  Murdock.  I  never  did  tell  him  how  much  he  should  have  had. 

Mr.  Field.  Did  you  ask  him  how  much  he  had  been  paid  by  Mr. 

Bentley? 

Mr.  Murdock.  No,  sir;  I  did  not  . 

Mr  Field    You  never  talked  with  him  about  his  business  matters  i 

Mr  Murdock.  Well,  he  talked  to  me  about  it.  I  do  not  remember 
just  what  all  he  told  me  about  payment 

Mr.  Field.  Did  he  ask  you  how  much  he  should  have  had  out  of 
the  $215,000? 
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Mr.  Murdock.  No,  sir;  he  just  made  this  statement  and  he  told  me 
how  much  he  had  received  from  Bentley. 

Mr.  Field.  But  I  mean  during  the  time  you  were  in  Sonora,  dur- 
ing any  of  the  times,  did  he  ever  ask  you  ? 

Mr.  Murdock.  No,  sir. 

Mr.  Field.  You  say  you  have  been  in  Chihuahua  ? 

Mr.  Murdock.  Yes,  sir. 

Mr.  Field.  When  was  that  ? 

Mr.  Murdock.  That  was  a  year  ago  last  April. 

Mr.  Field.  What  town  did  you  go  to  ? 

Mr.  Murdock.  Casas  Grandes. 

Mr.  Field.  How  did  you  come  to  go  there  ? 

Mr.  Murdock.  Just  on  a  visit  to  my  relatives. 

Mr.  Field.  How  were  your  relatives  at  Casas  Grandes;  how  did  they 
happen  to  be  at  Casas  Grandes  ? 

Mr.  Murdock.  I  do  not  know. 

Mr.  Field.  This  was  in  April,  you  say,  1912  or  1913  ? 

Mr.  Murdock.  It  might  have  been  1913. 

Mr.  Field.  How  long  had  they  been  at  Casas  Grandes  when  you 
went  there  in  April  ? 

Mr.  Murdock.  What  do  you  mean  ? 

Mr.  Field.  How  long  had  your  relatives,  Ahkiskuck  and  the  rest 
of  the  people — about  40  in  number — how  long  had  they  been  at  Casas 
Grandes ? 

Mr.  Murdock.  I  do  not  know.     I  never  asked  them. 

Mr.  Field.  Did  they  not  tell  you  ? 

Mr.  Murdock.  No,  sir. 

Mr.  Field.  Do  you  know  when  they  left  the  Sonora  Ranch  ? 

Mr.  Murdock.  Yes,  sir. 

Mr.  Field.  When  did  they  leave  the  Sonora  Ranch  ? 

Mr.  Murdock.  I  do  not  know;  I  never  asked  them.  They  never 
told  me. 

Mr.  Field.  Do  you  not  know  they  left  the  Sonora  Ranch  in  De- 
cember, 1911  ? 

Mr.  Murdock.  No,  sir;  I  do  not. 

Mr.  Field.  And  that  they  had  spent  all  the  winter  at  Casas  Grandes 
and  at  the  ranch  there  ? 

Mr.  Murdock.  No,  sir. 

Mr.  Field.  Who  sent  you  down  there  at  that  time  ? 

Mr.  Murdock.  Nobody  sent  me  down  there. 

Mr.  Field.  Who  paid  your  way  ? 

Mr.  Murdock.  I  paid  my  own  way. 

Mr.  Field.  How  did  you  know  they  were  at  Casas  Grandes  ? 

Mr.  Murdock.  Because  I  got  a  letter  from  them. 

Mr.  Field.  Where  else  did  you  go  at  that  time?  You  went  to 
Douglas,  did  you  not? 

Mr.  Murdock.  Yes,  sir. 

Mr.  Field.  What  did  you  go  to  Douglas  for  ? 

Mr.  Murdock.  They  went  over  there  and  tried  to  get  their  lease 
money. 

Mr.  Field.  And  you  went  with  them  ? 

Mr.  Murdock.  They  wanted  me  to  go  with  them. 

Mr.  Field.  And  you  went  ? 

Mr.  Murdock.  Yes,  sir. 
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Mr.  Field.  What  kind  of  a  letter  did  you  have  with  you  that  you 
presented  to  the  bank  when  you  got  to  Douglas  ? 

Mr.  Mubdock.  I  do  not  know  just  what  kind  of  a  letter  I  had. 

Mr.  Field.  You  had  a  letter  ? 

Mr.  Mubdock.  Yes,  sir. 

Mr.  Field.  Who  wrote  it  ? 

Mr.  Mubdock.  Mr.  Buntin 

Mr.  Field.  Didn't  he  ask  the  banker  to  turn  the  lease  checks  over 
to  you  so  you  could  deliver  them  to  those  people  at  Casas  Grandes  ? 

Mr.  Mubdock.  No,  sir. 

Mr.  Field.  You  are  sure  about  that'? 

Mr.  Mubdock.  Yes,  sir. 

Mr.  Field.  Would  the  banker  let  you  have  the  checks  ? 

Mr.  Mubdock.  No,  sir. 

Mr.  Field.  What  did  Ahkiskuck  and  the  rest  ask  you  at  that  time 
about  whether  they  had  better  go  on  over  to  Muzquiz,  or  whether 
they  had  better  turn  around  and  go  back  to  the  ranch  ? 

Mr.  Mubdock.  They  did  not  know  what  to  do  at  the  time  I  left. 

Mr.  Field.  What  did  you  tell  them  they  had  better  do  ? 

Mr.  Mubdock.  I  never  told  them  nothing.  They  could  do  what 
they  pleased. 

Mr.  Field.  How  far  were  they  then  from  Tamachopa? 

Mr.  Mubdock.  A  little  over  100  miles. 

Mr.  Field.  How  much  ? 

Mr.  Mubdock.  A  little  over  100  miles. 

Mr.  Field.  And  they  had  been  there  ever  since  December  before? 

Mr.  Mubdock.  I  do  not  know  just  when  they  got  there. 

Mr.  Field.  What  were  they  waiting  for  there  ? 

Mr.  Mubdock.  I  do  not  know. 

Mr.  Field.  Were  they  not  waiting  for  their  lease  money  checks  ? 

Mr.  Mubdock.  I  do  not  know. 

Mr.  Field.  Did  they  not  tell  you  they  were  waiting  for  their  lease 
money  checks  ? 

Mr.  Mubdock.  No,  sir. 

Mr.  Field.  You  say  you  are  a  Kickapoo  ? 

Mr.  Mubdock.  Yes,  sir. 

Mr.  Field.  Who  was  your  mother? 

Mr.  Mubdock.  Her  name  was  Nah-pah-na-ah. 

Mr.  Field.  Was  she  a  Kickapoo  ? 

Mr.  Mubdock.  She  was  a  Pottowatomie. 

Mr.  Field.  Who  was  your  father? 

Mr.  Mubdock.  His  name  was  Nah-nah-ah-ka-pea. 

Mr.  Field.  What  tribe  did  he  belong  to  ? 

Mr.  Mubdock.  I  do  not  know.     I  think  he  was  part  Pottowatomie. 

Mr  Field.  Was  he  not  a  Prairie  Pottowatomie  ?, 

Mr.  Mubdock.  I  do  not  know  whether  he  was  or  not 

Mr.  Field.  Did  he  not  belong  to  the  same  band  as  Wah-pah-no-ko  i 

Mr.  Mubdock.  I  do  not  know  whether  he  was  or  not. 

Mr.  Field.  He  was  a  Pottowatomie  ?  .  - 

Mr  Mubdock.  I  do  not  know;  he  told  me  he  was  a  Pottowatomie. 

Mr.  Field.  Did  they  not  refuse  to  enroll  you  on  the  Kickapoo  roll 
when'  Mose  Neill  rr  a^  e  it  first  ? 

Mr.  Mubdock.  I  do  not  remember 

Mr  Field    Do  you  not  remember  that  I  got  you  put  on  the  roll  i 
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Mr.  Mukdock.  No,  sir;  I  do  not. 

Mr.  Field.  How  old  were  you  then? 

Mr.  Mukdock.  About  10  or  11. 

Mr.  Field.  Have  not  all  of  your  people  told  you  who  interceded 
with  Mose  Neill  and  got  you  put  on  the  rolls  because  you  were  an 
orphan  there  living  with  some  of  the  Kickapoos  ? 

Senator  Pittman  (acting  chairman).  What  is  the  object  of  this 
question  ? 

Mr.  Field.  He  said  he  was  a  Kickapoo. 

The  Acting  Chairman.  How  is  it  material  ?  I  do  not  exactly 
understand  how  it  is  material  to  this  investigation,  although  it  may- 
be.    What  is  the  materiality'  of  it  ?  • 

Mr.  Field.  It  is  material  simply  because  the  facts  are  that  this 
man  has  been  the  disturber. 

The  Acting  Chairman.  What  difference  does  it  make  what  his 
tribe  is  ? 

Senator  Townsend.  He  is  enrolled  as  a  Kickapoo  ? 

Mr.  Field.  Yes. 

Senator  Townsend.  That  is  all  we  care  to  know. 

The  Acting  Chairman.  There  is  no  use  badgering  the  witness  if 
it  is  not  material. 

The  witness  was  thereupon  excused. 

TESTIMONY  OF  AHKISKTJCK  (A  KICKAPOO  INDIAN). 

Ahkiskuck  here  resumed  the  stand. 

Senator  Townsend.  I  suggest,  Mr.  Chairman,  that  we  allow  this 
man  Murdock  to  interpret  and  have  this  man  Charles  Eoubideaux 
tell  us  whether  he  is  interpreting  rightly  or  not. 

Mr.  Thackery.  Mr.  Chairman,  Mr.  Field  and  I  both  understand 
quite  a  little  bit  of  the  language,  and  perhaps  with  his  help  we  might 
all  together  get  it  right. 

Senator  Townsend.  I  am  satisfied  to  let  this  man  go  on  and  do 
the  interpreting  [referring  to  Mr.  Roubideaux].  I  want  you  [Mur- 
dock] to  ask  the  questions  just  as  they  are  asked,  and  we  want  you 
to  tell  the  committee  just  what  he  says. 

Mr.  Murdock.  I  will  explain  it  to  him  the  best  I  can. 

Senator  La  Follette.  And  if  either  of  the  other  gentlemen  who 
have  a  partial  understanding  of  the  language  think  that  the  answer 
is  not  a  correct  answer  for  any  reason,  it  will  be  proper  for  them  to 
interrupt. 

The  Acting  Chairman.  I  will  state  now  if  these  gentlemen  are 
going  to  question  the  interpretation  their  qualification  to  that  end 
will  be  investigated  subsequently. 

Senator  La  Follette.  That  is  all  right. 

Senator  Page.  Had  you  better  not  administer  the  oath  to  Mr. 
Thackery  and  Mr.  Field? 

Mr.  Thackery,  Mr.  Field,  and  Mr.  Roubideaux  were  thereupon 
sworn  as  interpreters. 

Senator  Townsend.  What  is  your  name? 

Ahkiskuck.  Ahkiskuck. 

Senator  Townsend.  Where  do  you  live  ? 

Ahkiskuck.  In  Mexico,  Muzquiz. 

Senator  Townsend.  Whereabouts  in  Mexico  ? 
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Ahkiskuck.  At  really  what  they  call  the  Naciemiento. 

Senator  Townsend.  How  long  have  you  lived  there  * 

Ahkiskuck.  Do  you  mean  since  I  left  Sonora  ? 

Senator  Townsend.  How  long  have  you  lived  where  you  live  now » 

Ahkiskuck.  Just  one  year. 

Senator  Townsend.  Where  did  you  live  before  that  2 

Ahkiskuck.  At  the  town  of  Tamachopa. 

Senator  Townsend.  How  long  did  you  live  at  Tamachopa « 

Ahkiskuck.  Seven  years. 

Senator  Townsend.  Where  did  you  live  before  you  went  to 
Tamachopa  ? 

Mr.  Muedock  (the  interpreter) .  I  do  not  know  how  to  explain  that 

Mr.  Thackeray  (the  interpreter).  He  says,  "I  first  lived  in  Okla- 
homa and  then  went  to  Muzquiz  and  then  went  up  over  the  moun- 
tains to  Tamachopa  and  from  there  back  to  where  I  am  now." 

Senator  Townsend.  How  long  did  you  five  at  Muzquiz  ? 

Ahkiskuck  (through  Interpreter  Murdock).  It  has  been  14  vears 
since  I  lived  in  Old  Mexico. 

Senator  Townsend.  How  old  are  you  ? 

Ahkiskuck.  Seventy-eight. 

Senator  Townsend.  Were  you  born  in  Oklahoma  ? 

Ahkiskuck.  I  was  born  in  Old  Mexico. 

Senator  Townsend.  When  did  you  go  from  Old  Mexico  into 
Oklahoma  ? 

Ahkiskuck.  I  do  not  know  just  how  many  years  since  I  left  Mexico 
for  Oklahoma. 

Senator  Townsend.  How  long  did  you  live  in  Oklahoma? 

Ahkiskuck.  I  do  not  know  just  how  many  years  I  have  been  liv- 
ing in  Oklahoma. 

Senator  Townsend.  Did  you  have  some  land  in  Oklahoma? 

Ahkiskuck.  Yes,  sir. 

Senator  Townsend.  How  much? 

Ahkiskuck.  Eighty  acres. 

Senator  Townsend.  Where  did  you  get  it  ? 

Ahkiskuck.  I  was  allotted  at  the  same  time  when  they  allotted  all 
the  Kickapoos. 

Senator  Townsend.  When  was  that  ? 

Ahkiskuck.  I  do  not  know  how  many  years  it  has  been  allotted — 
when  they  first  made  the  allotment. 

Senator  Townsend.  Did  you  ever  live  on  it  ? 

Ahkiskuck.  No,  sir;  I  never  lived  there. 

Senator  Townsend.  Did  you  want  this  allotment  that  was  made 
to  you  by  the  Government — did  you  want  the  Government  to  give 
you  this  allotment  that  was  given  to  you  ? 

Ahkiskuck.  No,  sir;  they  forged  my  name  on  it. 

Senator  Townsend.  You  did  not  want  the  Indian  land  allotted  in 
Oklahoma  ? 

Ahkiskuck.  No,  sir. 

Senator  Townsend.  Did  you  lease  that  land  of  yours  in  Oklahoma  ? 

Ahkiskuck.  Yes,  sir. 

Senator  Townsend.  Who  lives  on  it  or  works  it  ? 

Ahkiskuck.  A  white  man;  I  do  not  know  his  name. 

Senator  Townsend.  How  much  is  it  leased  for  ? 

Ahkiskuck.  That  is  $200  a  year. 
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Senator  Townsend.  Have  you  received  this  amount  of  money 
every  year? 

Ahkiskuck.  The  time  Mi*.  Thackery  was  there  I  received  my  lease 
money  every  year. 

Senator  Townsend.  Is  there  any  lease  money  that  is  now  due  you 
that  is  not  paid? 

Ahkiskuck.  No,  sir;  I  have  all  my  lease  money. 

Senator  Townsend.  How  was  this  lease  money  paid  to  you? 

Ahkiskuck.  When  I  came  there  to  the  Indian  Office  and  asked 
Mr.  Buntin,  the  Indian  agent,  to  pay  me  my  lease  money. 

Senator  Townsend.  Hid  you  go  back  to  Oklahoma  every  yearfcto 
get  your  money? 

Ahkiskuck.  I  have  not  come  up  after  my  lease  money  for  about 
two  years. 

Senator  Townsend.  How  did  you  happen  to  go  down  into  Mexico 
to  live  ? 

Mr.  Mubdock  (the  interpreter) .  I  can  not  interpret  his  answer. 

Senator  Townsend.  Ask  him  this  question:  Did  anybody  ask  you 
to  go  from  Oklahoma  down  to  Mexico  ? 

Ahkiskuck.  I  went  of  my  own  will. 

Senator  Townsend.  Why  did  you  leave  Oklahoma? 

Ahkiskuck.  Because  I  want  to  keep  up  my  old  religion. 

Senator  Townsend.  Did  anybody  interfere  with  your  religion  in 
Oklahoma  ? 

Ahkiskuck.  There  ain't  no  game  there. 

Senator  Townsend..  Who  went  with  you  down  to  Mexico? 

Ahkiskuck.  All  those  Indians  in  Mexico  now. 

Senator  Townsend.  You  all  went  down  at  the  same  time? 

Ahkiskuck.  Yes,  sir. 

Senator  Townsend.  Did  Mr.  Bentley  go  with  you. 

Ahkiskuck.  Yes,  sir. 

Senator  Townsend.  Why  did  you  leave  Tamachopa  ? 

Ahkiskuck.  Because  Mr.  Field  did  not  do  what  he  agreed  to  these 
Indians — just  because  Mr.  Field  did  not  do  what  he  agreed  to  to 
these  Indians  in  Sonora. 

_  Senator  Townsend.  What  did  Mr.  Field  agree  to  do  to  the  In- 
dians in  Sonora  ? 

Ahkiskuck.  Okemah  came  up  here  to  get  the  money  to  give  it  to 
those  Indians  in  Sonora. 

Mr.  Thackery  (the  interpreter) .  I  understood  that  what  he  said 
was  that  they  gave  all  the  money  to  Okemah  and  none  of  it  to  the 
other  Indians. 

Senator  Townsend.  Did  they  give  all  the  money  that  belonged 
to  the  Indians  in  Mexico  to  Okemah,  the  chief  ? 

Ahkiskuck.  No,  sir. 
_  Mr.  Thackery  (the  interpreter) .  The  way  you  asked  the  ques- 
tion— you  asked  if  the  Indians,  or  if  he,  as  one  of  the  Indians,  gave 
their  money  to  Okemah.     As  I  understood  it,  you  meant  did  this 
man  Field  give  the  money  to  Okemah  ? 

Senator  Townsend.  Did  Field  give  the  Indians'  money  to  Okemah 
instead  of  to  the  Indians  themselves? 

Ahkiskuck.  No,  sir;  I  do  not  know  what  they  did  with  the  money, 
Field  and  Bentley. 
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Senator  Townsend.  Then,  I  ask  you  again,  Why  did  you  leave 
Tamachopa? 

■   Ahkiskuck.  They  told  us  that  where  we  lived  the  land  did  not 
belong  to  the  Indians;  it  belonged  to  one  Mexican  and  Bentley. 

Senator  Townsend.  Who  told  you  that  ? 

Ahkiskuck.  A  Mexican  who  lives  there  in  the  town. 

Senator  Townsend.  What  money  are  you  talking  about  ? 

Mr.  Thackery  (the  interpreter) .  He  said  the  land  that  the  Kicka- 
poos  are  living  on  at  Tamachopa,  he  had  understood,  belonged  jointly 
to  Bentley  and  a  Mexican. 

Senator  Townsend.  Do  you  think  that  Field  or  Bentley  have  any 
money  that  belongs  to  you  ? 

Ahkiskuck.  Yes,  sir;  they  are  the  ones  that  control  it. 

Senator  Townsend.  How  much  money  do  you  think  belongs  to 
you,  if  you  had  all  that  is  coming  to  you  ? 

Ahkiskuck.  About  $1,100 — over  $1,100. 

Senator  Townsend.  Over  $1,100  that  belongs  to  you  individually? 

Ahkiskuck.  Yes,  sir ;  that  is  what  Congress  appropriated. 

Senator  Townsend.  That  is,  every  Indian  down  there  was  entitled, 
according  to  this  witness's  belief,  to  $1,100  or  more? 
-  Ahkiskuck.  Yes,  sir. 

Mr.  Thackery  (the  interpreter) .  What  he  means  is  that  they  were 
entitled  to  that  amount  out  of  the  appropriation  in  the  item  of  the 
Indian  bill  approved  April  30,  1908 — the  $215,000  appropriation. 

Senator  Townsend.  That  is  what  I  was  going  to  get  at.  If  that 
is  what  he  said,  that  answers  my  question.  Did  you  receive  any  of 
that  money  ? 

Ahkiskuck.  No,  sir.     All  I  know  is  I  received  $50. 

Senator  Townsend.  Who  paid  you  the  $50  ? 

Ahkiskuck.  This  man  right  here — Bentley. 

Senator  Townsend.  When  did  he  pay  you  the  $50  ? 

Ahkiskuck.  About  five  years  ago. 

Senator  Townsend.  How  many  Indians  went  with  you  from 
Tamachopa  to  the  place  where  you  now  live  ? 

Ahkiskuck.  Those  41  of  them  at  Coahuila  now. 

Mr.  Thackery.  Forty-one  of  the  original  allottees,  he  says,  that  is 
of  the  original  allottees  holding  land  in  Oklahoma. 

Senator  Townsend.  Are  where  ? 

Mr.  Thackery.  Twenty-nine  or  thirty  in  Tamachopa  and  41  at 
Muzquiz.  . 

Mr.  Field.  He  is  not  figuring  the  total  amount  of  Indians;  he  is 
simply  figuring  the  allottees  now. 

Senator  Townsend.  All  the  allottees,  you  mean,  who  formerly 
lived  in  Mexico,  and  had  allotments  in  Oklahoma  ? 

Mr.  Field.  Yes,  sir;  and  that  allotment  was  made  more  than 
20  years  ago— about  23  years  ago.  So  that  he  is  figuring  on  none  of 
the  increase. 

Senator  Townsend.  Did  the  Kickapoo  Indians  have  some  property 

at  Tamachopa?  .  „         , 

Ahkiskuck.  They  told  us  that  it  belonged,  that  land,  to  Okemah 

and  Bentley;  they  told  us— the  rest  of  them— it  did  not  belong  to 

them— this  land.     That  is  what  the  Mexican  told  me. 
Senator  Townsend.  Do  you  claim  any  interest  in  that  land  at 

Tamachopa  ? 
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Ahkiskuck.  No,  sir;  not  any  property  in  Tamachopa. 

Senator  Townsend.  Do  not  the  Indians  who  live  at  Tamachopa 
claim  that  that  property  belongs  to  them  ? 

Ahkiskuck.  No,  sir;  they  told  them  they  just  rent  those  lands  to 
live  there. 

Senator  Townsend.  They  think  the  property  still  belongs  to 
Field  and  Bentley  ? 

Ahkiskuck.  I  was  told  it  belonged  to  Okemah  and  Bentley. 

Senator  Townsend.  Could  you  go  back  to  live  there  if  you  wanted 
to? 

Ahkiskuck.  No,  sir. 

Senator  Townsend.  You  could  not  go  back  there  if  you  wanted  tol J 

Ahkiskuck.  No,  sir. 

Senator  Townsend.  Did  you  ever  try  to  go  back  there  to  live  ? 

Ahkiskuck.  No,  sir;  I  never  did. 

Senator  Townsend.  Would  you  go  back  there  to  live  if  you  knew 
that  property  belonged  to  you  partly? 

Ahkiskuck.  No,  sir. 

Senator  Townsend.  Why  would  you  not  go  back? 

Ahkiskuck.  Because  I  do  not  like  it,  that  place.  It  is  poor  land. 
That  is  the  reason  I  do  not  want  to  go  back  there. 

Senator  Townsend.  Is  that  the  reason  you  left  it  in  the  first 
place,  because  it  was  poor  land? 

Ahkiskuck.  Yes,  sir. 

Senator  Townsend.  Whose  land  are  you  living  on  now? 

Ahkiskuck.  I  live  on  what  belongs  to  the  tribe  of  Indians. 

Senator  Townsend.  What  tribe  ? 

Ahkiskuck.  The  Kickapoos. 

Mr.  Thackery  (the  interpreter).  The  Naciemientos  at  Muzquiz. 
He  is  living  on  land  belonging  to  the  Naciemiento  Kickapoos  near 
Muzquiz  in  the  State  of  Coahuila. 

Mr.  Field.  The  Naciemiento  Kickapoos  are  the  old  portion  of  the 
tribe  that  I  got  brought  back  to  the  United  States  in  1883  when  the 
military  force  brought  those  people  back.  They  remained  there  and 
after  a  few  years  the  Kepublic  of  Mexico  set  aside  a  reservation,  the 
title  to  which  is  in  the  Mexican  Government,  for  their  use,  and  those 
people  have  gone  in  and  are  living  upon  that  under  the  protest  of  the 
Indian  agent,  or  against  his  protest. 

Senator  Townsend.  What  did  you  come  down  here  to  tell  the 
committee  ? 

Ahkiskuck.  I  came  down  here  to  ask  the  committee  to  give  no 
more  control  of  land  and  funds  to  Mr.  Field  or  to  Mr.  Bentley. 

Senator  Townsend.  Is  that  all  you  wanted  to  tell  us  ? 

Ahkiskuck.  That  is  what  I  came  here  for,  to  ask  if  the  commis- 
sioner or  Govermnent  would  protect  my  land  and  my  funds. 

Senator  Townsend.  I  do  not  know  anything  more  that  I  could 
bring  out  of  the  witness.  That  was  brought  out  the  other  day  almost 
exactly,  and  I  do  not  know  what  to  ask  him.  From  the  evidence  it 
appears  that  he  is  dissatisfied  with  the  distribution  of  the  $215,000 
fund,  as  to  his  share  of  it;  that  he  has  no  complaint  about  his  lease 
money,  as  I  understand  it;  that  it  has  been  paid  up  to  date;  that  he 
has  received  $50  and  that  is  all  he  has  received  from  the  $215,000  fund; 
that  he  believes  that  this  property  that  was  purchased  by  Bentley  and 
an  Indian  down  there  does  not  belong  to  him,  or  any  part  of  it,  but 
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that  it  was  taken  in  their  own  names,  which  there  is  no  doubt  about 
but  that  he  does  not  claim  any  title  to  it  himself  and  therefore  thinks 
he  has  been  defrauded.  That,  as  I  understand  it,  is  the  sum  and 
substance  of  his  testimony. 

Senator  Lane.  I  would  like  to  ask  Senator  Townsend  if  he  has 
asked  him  if  he  owed  to  any  merchant  anything  for  food  or  goods — 
groceries,  amounting  to  several  hundred  dollars — and  if  so,  how  he 
liquidated  it,  or  if  anybody  paid  it  for  him;  and  if  so,  who  it  was  ? 

Mr.  Bentley.  That  was  Guerra. 

Senator  Townsend.  Did  you  ever  buy  any  goods,  groceries,  or 
anything  else  of  a  merchant  down  there  by  the  name  of  Giierra,  or  of 
anybody  else  ? 

Ahkiskuck.  Yes,  sir;  I  got  stuff  there  once  in  a  while. 

Senator  Townsend.  Did  you  pay  for  it  1 

Ahkiskuck.  I  just  paid  what  I  got  there. 

Senator  Townsend.  Have  you  always  paid  for  everything  you 
have  purchased  ? 

Ahkiskuck.  Yes,  sir;  I  paid  it  out  of  my  own  lease  money. 

Senator  Townsend.  Did  you  pay  for  it,  or  did  somebody  pay  for 
it  for  you  ? 

Ahkiskuk.  I  paid  all  from  my  own  money. 

Senator  Townsend.  Did  Bentley  or  anybody  else  ever  pay  any 
bills  for  you  ? 

Ahkiskuck.  No,  sir. 

Senator  Townsend.  Did  you  ever  receive  a  check  from  anybody 
with  which  to  pay  your  bills  ? 

Ahkiskuck.  No,  sir. 
•  Senator  Townsend.  Did  you  ever  receive  a  check  for  $500  when 
Grimes  was  there  to  be  used  in  paying  your  debts  ? 

Ahkiskuck.  No,  sir. 

Senator  Townsend.  I  ask  you,  now,  if  at  Eagle  Pass  you  received 
a  check  for  $500  with  which  to  pay  Guerra  at  the  time  Grimes  was 
there  1 

Ahkiskuck.  No,  sir;  I  never  had  that  much  money. 

Senator  Townsend.  Did  you  ever  owe  $500  at  the  store  ? 

Mr.  Thackery  (the  interpreter).  Joe,  he  means  did  he  ever  owe 
$500  to  Guerra.  . 

Mr.  Murdock  (the  interpreter).  He  said  no,  sir;  not  to  Lmerra. 

Senator  Townsend.  Did  you  ever  owe  anybody  $500  down  there 
at  one  time  ? 

Ahkiskuck.  No,  sir;  I  never  owed  anybody  $500. 

Mr.  Thackery  (the  interpreter).  He  said  in  answer  to  your  first 
question  that  he  did  owe— he  did  not  state  the  amount— some  money 
at  Tamachopa,  but  he  paid  it  before  he  left  there. 

Senator  Townsend.  Do  you  remember  whether  or  not  m  1906,  at 
a  hotel  in  Eagle  Pass,  Mr.  Bentley  paid  you  a  check  for  $500  m  Mex- 
ican money  and  your  son  a  check  for  $700  in  Mexican  money? 

Ahkiskuck.  No,  sir;  I  do  not  know  that. 
' r  'Senator  Lane.  Ask  him  if  he  would  remember  the  date  he  received 

the  money.  , 

Mr.  Field.  He  says  he  does  not  remember. 
:    Mr.  Murdock.  No,  sir.  „ 

Mr.  Thackery.  He  said,  "I  know  nothing  about  it. 
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Mr.  Murdock.  He  said  lie  never  received  that  much  money  from 
Bentley. 

Senator  Townsend.  Did  you  ever  receive  any  checks  from  Bentley 
at  any  place  ? 

Ahkiskuck.  Yes,  sir;  I  got  money  from  Bentley — $10  and  $20  at 
a  time — at  different  times. 

Mr.  Thackery  (the  interpreter).  Mexican  money. 

Senator  Townsend.  How  much  money  did  you  receive  all  told 
from  Bentley? 

Ahkiskuck.  Not  much;  not  very  much. 

Senator  Townsend.  You  said  a  little  while  ago  that  you  never  had 
received  but  $50  from  Bentley.  What  do  you  mean  now  by  saying 
that  you  received  $10  and  so  on  at  different  times  ? 

Ahkiskuck.  I  never  received  any  money  from  Bentley.  I  re- 
ceived it  through  Mr.  Thackery. 

Mr.  Thackery  (the  interpreter).  Pardon  me.  He  meant  awhile 
a,go  that  he  had  received  $50  of  a  particular  fund. 

Senator  Townsend.  What  Was  this  other  money  from  ? 

Mr.  Thackery.  There  was  all  kinds  of  money — lease  money  and 
money  from  sale  of  inherited  land  and  different  appropriations.  They 
had  at  that  time  an  annuity.  He  would  not  probably  know  what 
particular  fund  it  was  from,  but  he  does  remember  this  $215,000 
appropriation  of  which  his  share  would  have  been  something  over 
$1,198,  and  what  he  claimed  a  while  ago,  as  I  understood  him,  was 
•that  of  that  amount  he  only  knows  that  he  got  $50.  But  he  says 
now  that  at  various  times  Bentley  has  given  him  a  small  amount  of 
$10  or  $20  in  Mexican  money  while  he  was  in  Mexico. 

Senator  Townsend.  In  1906,  do  you  remember  being  oh  a  Pull- 
man car  and  that  you  met  some  robbers  there  and  Mrs.  Bentley 
took  you  and  your  son  and  wife  away  from  those  robbers — or  you 
and  your  wife  ? 

Ahkiskuck.  No,  sir. 

Mr.  Bentley.  If  the  committee  will  permit  me  to  make  a  very 
brief  statement,  I  think  I  can  show  you  what  I  want  to  bring  out, 
and  in  justice  to  myself  I  think  I  ought  to  be  so  permitted. 

Senator  Townsend.  I  have  no  objection  to  it  except  that  I  sup- 
pose you  will  take  the  stand  and  explain  all  this ;  but  if  you  can  bring 
out  anything  that  will  help  me  in  developing  anything  from  this  wit- 
ness, I  would  be  glad  to  receive  it. 

Mr.  Bentley.  I  hate  to  have  the  old  man  leave  the  stand,  when  I 
paid  him  $512  and  he  stating  I  only  paid  him  $50. 

Senator  La  Follette.  Can  you  not  bring  it  out  by  asking  him 
questions  ? 

Mr.  Bentley.  Yes,  sir. 

Senator  Pittman.  Mr.  Bentley,  you  contend,  I  understand,  that 
you  paid  him  $500  in  a  check  ? 

Mr.  Bentley.  At  one  time;  yes,  sir. 

Senator  Pittman.  Have  you  that  check  ? 

Mr.  Bentley.  Yes,  sir;  and  I  have  also  the  account  of  it  in  the. 
record  of  the  bank. 

Senator  Pittman.  Suppose  you  turn  the  check  over  to  him. 

Mr.  Bentley.  I  have  not  got  it  here  at  this  time.  My  papers  are, 
in  Oklahoma. 


INDIAN   APPROPRIATION   BILL.  899 

Senator  Pittman.  I  think  that  in  the  proper  examination  in  a  mat- 
ter of  this  kind,  as  to  a  matter  of  a  check,  you  ought  to  produce  it. 

Mr.  Bentley.  I  am  accused  of  appropriating  money  wrongfully. 
If  you  will  permit  me  two  or  three  questions,  I  think  I  can  bring  that 
out. 

Senator  La  Follette.  Before  you  do  that,  may  I  suggest  that  you 
send  for  your  account  and  check,  if  they  are  not  here. 

Mr.  Bentley.  I  will  send  for  all  my  papers. 

Senator  Pittman.  How  long  have  you  been  here  ? 

Mr.  Bentley.  In  Washington  ? 

Senator  Pittman.  Yes;  on  this  business. 

Mr.  Bentley.  Not  on  this  matter.  I  was  accidentally  here  when 
it  came  up. 

Senator  Pittman.  When  was  the  first  time  you  realized  your 
accounts  were  to  be  questioned  ? 

Mr.  Bentley.  I  had  no  knowledge  of  it  until  a  day  or  two  ago  that 
my  accounts  would  be  again  brought  into  question. 

Senator  Pittman.  And  you  have  not  made  any  effort  so  far  to 
send  for  them  ? 

Mr.  Bentley.  I  have  written  home  for  certain  papers;  yes,  sir. 

Senator  Pittman.  When  do  you  expect  them  here? 

Mr.BENTLEY.  I  do  not  know;   my  home  is  vacant  at  this  time; 
my  wife  is  away,  and  it  might  be  a  couple  of  weeks. 
■     Senator  La  Follette.  Could  you  not  wire  for  them  ? 

Mr.  Bentley.  Possibly  I  might;  however  I  have  accounts  that 
show  all  my  transactions  with  the  Indians  and  the  checks  that  have 
been  checked  over. 

Senator  Pittman.  I  would  like  to  have  this  Indian  shown  it,  and 
if  there  is  any  character  of  indorsement  on  it,  let  him  see  the  check. 

Mr.  Bentley.  There  were  witnesses  with  me  when  I  paid  the  money. 

Mr.  Thackery.  Who  are  they  ?     . 

Mr.  Bentley.  Mr.  Field  was  with  me. 
i     Mr.  Field.  He  has  forgotten  it,  and  I  think  if  his  memory  was 
refreshed  by  reminding  him  of  Grimes,  Chapman,  and  Brown  being 
down  there  he  would  probably  remember  it. 

Mr.  Bentley.  Ask  him  if  he  remembers  the  time  he  and  his  wife 
and  his  son  came  with  Mrs.  Bentley  from  the  depot  to  the  hotel  at 
Eagle  Pass  with  a  one-legged  man,  when  Al  Brown  was  down  there  ? 

Mr.  Thackery  (to  Murdock) .  Did  you  not  interpret  "Mr.  Grimes "  ? 
They  said  Al  Brown. 

Mr.  Field.  I  meant  when  Brown  was  down  there.  The  fact  is 
that  he  came  up  on  the  train  with  Mr.  Grimes. 

Mr.  Thackery.  He  interpreted  it  "Grimes. "  I  understood  you  to 
say  Brown. 

Mr.  Field.  Grimes  brought  him  up  in  the  tram. 

Ahkiskuck.  Yes,  sir;  I  remember  it,  but  I  never  received  that 
much  money  at  the  time.  .  . 

Mr.  Thackery.  He  said,  "I  remember  it,  but  I  did  not  receive  that 

Mr  Bentley.  Do  you  remember  how  much  your  wife  got  that  day  ? 
Ahkiskuck.  No,  sir;  I  do  not  remember. 

Mr.  Bentley.  Do  you  not  remember  that  most  all  the  Indians  that 
day  were  paid  each  $100  ? 
Ahkiskuck.  I  do  not  remember  it. 
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Mr.  Bentley.  Do  you  remember  making  a  deed  to  Mr.  Ives  that 
day  at  Eagle  Pass  ? 

Ahkiskuck.  Yes,  sir;  I  saw  them  in  there,  but  I  do  not  know  what 
they  were.  i 

Mr.  Bentley.  Did  I  not  pay  you  $500  in  Mexican  money  when  you' 
signed  ?  J 

Ahkiskuck.  No,  sir. 

Mr.  Bentley.  Do  you  not  remember  that  I  paid  your  son,  Kee- 
nah-ko-thet  that  same  day  and  time,  $750  in  Mexican  money  1 

Ahkiskuck.  No,  sir. 

Mr.  Thackery.  Which  son  was  that,  Kee-nah-ko-thet  ? 

Mr.  Bentley.  Yes;  he  just  has  the  one  son.  Do  you  remembeP 
that  I  paid  him  any  money  ?  What  did  I  do  after  they  signed  the 
deed '? 

Ahkiskuck.  I  do  not  know;  I  never  received  any  money  that  day. 

Mr.  Bentley.  Do  you  say  that  you  did  not  get  any  money  at  all? 

Ahkiskuck.  No,  sir. 

Mr.  Bentley.  Ask  him  if  he  does  not  remember  that  his  son  bought 
satchels  and  fine  new  suits  of  clothes,  and  bought  all  kinds  of  things 
that  day  at  Eagle  Pass. 

Ahkiskuck.  No,  sir. 

Mr.  Bentley.  I  guess  his  memory  has  deserted  him.. 

Senator  Townsend.  Do  I  understand  you  to  say,  Mr.  Bentley,  that 
this  money  was  used  for  buying  things  or  to  pay  debts  ? 

Mr.  Bentley.  He  owed  a  merchant  in  Muzquiz  $500  Mexican,  and 
the  merchant  was  pressing  him  to  pay  and  this  man  Grimes  and  a. 
man  named  Chapman  had  him  and  his  wife  in  a  Pullman  car  bringing 
them  to  Eagle  Pass  that  they  might  execute  a  deed  to  $8,000  or 
$10,000  worth  of  land  in  order  that  he  might  get  the  money  to  pay 
the  merchant.  Mrs.  Bentley,  at  the  risk  of  her  life  nearly,  invaded 
that  car.  They  had  him  in  a  stateroom,  and  she  took  the  two  Indians 
away  from  those  robbers  and  brought  them  to  the  hotel  where  we 
were.  He  owed  the  debt  and  was  being  pressed.  The  other  Indians 
were  only  paid  $100  each,  but  this  Indian  was  paid  $250  gold,  or 
$500  Mexican.     His  son  also  admitted  it. 

Senator  Townsend.  Did  you  pay  them  money  or  give  them  checks  ? 

Mr.  Bentley.  I  gave  them  checks  for  the  money  and  went  with 
them  to  the  bank  and  saw  them  get  the  cash. 

Mr.  Field.  And  he  paid  his  debt  with  the  money. 

Senator  La  Follette.  Did  he  pay  the  debt  that  day  ? 

Mr.  Field.  In  the  next  day  or  two  when  he  went  back  to  Muzquiz. 

Senator  La  Follette.  To  whom  did  he  pay  that  money  ? 

Mr.  Bentley.  To  one  Guerra. 

Senator  La  Follette.  Is  that  man  living  there  now  ? 

Mr.  Bentley.  Yes,  sir;  he  is  a  one-armed  merchant. 

Senator  Pittman.  What  was  this  deed  he  signed  ? 

Mr.  Bentley.  These  robbers  .had  forged  the  Indians'  names  to 
the  deeds. 

Senator  Pittman.  Whom  do  you  mean  by  the  robbers  ? 

Mr.  Bentley.  I  mean  men  named  Chapman,  Grimes  and  those 
who  were  with  them. 

Senator  Townsend.  I  want  it  understood  that  I  used  the  term 
"robbers"  because  I  understood  they  were  a  band  of  robbers  that 
cams  in  there. 
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Mr.  Bentley.  They  were,  in  view  of  what  they  did.  Those 
Indians  came  to  Eagle  Pass  in  larg'e  numbers,  and  it  was  a  question 
;  that  we  did  not  know  whether  deeds  were  made  or  not,  but  we  be- 
lieved they  had  been.  These  Indians  there  knew;  they  had  not 
any  deeds  from  them.  The  lands  were  valuable  and  they  evidently 
wanted  to  have  them  acknowledged  before  an  American  notary 
We  succeeded  in  getting  these  Indians  away  from  those  parties  and 
taking  those  deeds,  and  sending  them  to  Oklahoma  to  file  on  record 
to  protect  the  Indians. 

Senator  Townsend.  What  deeds  ? 

Mr.  Bentley.  That  was  the  deed  from  him  and  his  wife  and  his  son/ 
si    Senator  La  Follette.  To  whom  ? 

Mr.  Bentley.  To  Mrs.  Bentley,  and  taken  at  their  request.  They 
begged  us  to  take  their  deeds.  They  were  afraid  those  men  would  forge 
their  names  and  steal  the  land. 

Mr.  Field.  You  do  not  make  the  matter  clear  to  the  Senators  who 
are  not  acquainted  with  the  history  of  it.  There  was  an  understand- 
ing entered  into  prior  to  the  act  under  which  those  deeds  were  made— 
an  understanding  was  entered  into  before  the  Senate  Committee  on 
Indian  Affairs  that  because  of  the  desire  of  these  Indians  to  again 
enter  into  communal  state  in  Mexico  that  they  should  be  permitted 
to  transfer  th^ir  land  to  a  trustee,  put  their  lands  into  a  pool  so  that 
they  might  be  sold  and  the  proceeds  be  used  in  buying  them  a  home 
in  Mexico,  and  the  Indians,  subsequently  to  that  agreement  before 
the  Senate  committee,  entered  into  a  specific  agreement  of  their  own 
at  Musquiz,  and  they  followed  that  one  up  by  a  subsequent  agreement 
in  Sonora  under  which  they  operated  until  tie  corporation  was  formed 
and  now  th<jy  are  operating  under  a  corporation  as  a  community. 
They  have  been  operating  as  a  community  ever  since  they  went  to 
Mexico. 

,  Senator  Pittman.  And  that  deed  was  made  to  Mr.  Bentley  ? 
:     Mr.  Field.  That  trust  deed  was  made  to  Mrs.  Bentley.     Nearly 
all  the  others  were  made  to  a  man  named  W.  W.  Ives,  but  on  account 
of  the  friendship  of  this  man  and  his  wife  for  Mrs.  Bentley  he  was 
asked  the  question  at  the  time  the  deed  was  made  as  to  whether  or 
not  he  wanted  to  make  that  deed  to  Mr.  Ives  or  somebody  else.     He 
(looked  around  and  said,  "I  do  not  know  lyes,  but  I  know  her," 
Ipointing  to  Mrs.  Bentley.     He  said,  "I  make  it  to  her." 
•    Senator  Pittman.  Was  $500  the  consideration  for  him  to  make  it 
to  her  ? 

t   Mr.  Field.  No,  sir;  there  was  no  consideration. 
"   Senator  Pittman.  Why  did  they  have  to  give  them  $500  that  day  ? 

Mr.  Field.  He  came  up  there  with  this  man  Grimes  because  Grimes 
had  promised  to  pay  the  debt  which  he  owed  to  this  man  Guerra. 
Guerra  was  pressing  him  and  threatening  to  take  his  horses,  and  he 
was  very  much  exercised,  and  that  was  the  reason  he  came  with  this 
man  Grimes.  Ordinarily  he  would  have  had  nothing  whatever  to 
do  with  him  but  because  of  the  pressure  he  was  under  he  came  out 
there  hoping  he  might  by  some  means  or  other  get  him  to  pay  that 
.debt  and  save  his  horses.  . 

Senator  Pittman.  Was  there  no  way  by  which  Mr.  Bentley  could 
get  the  merchant  to  delay  ? 
39746 — pt  4 — 14 10 


902  INDIAN   APPROPRIATION   BILL. 

Mr.  Field.  Mr.  Bentley  had  no. power  to  go  into  Mexico.  He  had 
just  escaped  from  imprisonment  by  officials  of  the  United  States  and 
he  dared  not  go  back. 

Senator  Townsend.  Was  he  over  there  in  Mexico  when  this  pay- 
ment was  made  ? 

Mr.  Field.  No,  sir;  he  was  in  Eagle  Pass,  on  the  border. 

Senator  La  Follette.  Was  this  land  that  was  deeded  to  Mrs. 
Bentley  under  these  circumstances,  in  trust,  deeded  back  again  ? 

Mr.  Field.  That  land  was  covered  by  a  trust  agreement  almost 
immediately — a  trust  agreement  executed  to  the  Indians. 

Senator  La  Follette.  By  Mrs.  Bentley? 

Mr.  Field.  By  Mrs.  Bentley;  and  the  title  in  trust  was  held  by  her  < 
until  subsequently,  it  appears,  that  the  Grimes-Chapman  crowd  forged 
a  deed  upon  the  same  land.  Then  when  action  was  brought  to  set 
aside  those  deeds  the  actions  were  brought  against  Mrs.  Bentley  as 
well  as  against  Chapman  and  all  of  the  others,  and,  finally,  when  the 
Chapman  and  Brown  and  the  Grimes  people  were  indicted  in  Mexico 
they  threw  up  their  hands  and  deeded  back  the  whole  land;  Mrs. 
Bentley  deeded  it  back  with  the  rest,  so  that  the  title  was  vested  in 
the  Indian,  and  he  now  owns  it  clear  of  all  encumbrance. 

Mr.  Bentley.  What  the  Indian  does  not  understand  is  this:  I 
paid  those  42  Indians  $13,000,  and  of  course  when  the  trust  fund  came 
mto  my  hands  I  had  no  money  of  theirs.  I  borrowed  most  of  that 
money,  the  $13,000,  as  their  trustee,  and  when  $86,000  came  into 
my  hands,  of  course  I  paid  back  the  persons  fromjwhom  I  borrowed  it, 
and  this  Indian  and  his  family  were  the  greatest  beneficiaries.  This 
Indian  has  actually  had  out  of  that  $86,000,  $512  individually,  and 
his  son  at  one  time  had  $750,  and  he  has  been  given  money  time  and 
time  again. 

Senator  Townsend.  When  you  received  money,  you  received, 
when  it  was  paid  to  you,  $215,000  in  gold  ? 

Mr.  Bentley.  No,  sir;  I  only  received  $86,000. 

Senator  Townsend.  $86,000  in  gold  ? 

Mr.  Bentley.  Yes,  sir. 

Senator  Townsend.  You  say  he  has  had  $512  ? 

Mr.  Bentley.  In  gold. 
_  Senator  Thompson.  I  thought  you  were  trying  to  say  Mex.  all  the 
time. 

Mr.  Bentley.  That  was  the  total  sum  I  have  given  you.  At  one 
time  I  gave  him  $500  Mex.,  which  would  be  $251  and  something  on 
the  rate  of  exchange  at  that  time,  and  charged  it  up  to  my  account  in 
the  bank,. $250  and  something  gold.     I  am  figuring  always  on  gold. 

Senator  Pittman.  Was  the  check  made  out  on  the  Mexican  bank? 

Mr.  Bentley.  No,  on  the  American  bank — the  border  national. 

Senator  Pittman.  $500-in  the  American  bank? 

Mr.  Bentley.  $500  check  in  Mexican  money,  but  the  bank  paid 
on  the  border  Mexican  or  American. 

Senator  Pittman.  I  understand,  but  how  much  did  the  check 
amount  to  in  American  money  ? 

Mr.  Bentley.  $251.80,  I  believe,  was  charged  to  my  account. 
That  was  on  exchange  the  other  way. 

Senator  La  Follette.  The  balance  amounting  to  some  $500  paid 
as  a  difference  between  this  check  paid  at  this  time  and  the  total  of 
$512? 
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Mr.  Bentley.  $70  he  got  one  time;  $200  he  got  another  time;  that 
in  addition  to  any  orders  given  on  the  commissary  there  to  pay.  He 
has  had  more  than  any  of  the  other  Kickapoos  out  of  that  fund. 
Mr.  Field.  There  should  not  be  forgotten  the  amount  paid  to  him 
in  cash;  the  amount  of  $1,198  is  represented  by  the  indebtedness  of 
the  community  that  had  been  contracted  for  his  benefit  as  well  as  the 
others — the  land  bought  for  his  benefit  as  well  as  the  others — and  that 
the  community  was  maintained  for  nearly  four  years  before  it  got 
into  a  position  to  produce  anything.  He  had  numerous  orders  from 
Mr.  Gostin  on  M.  A.  Dormer  at  Bassarac  and  on  Marco  Galas.  He 
undoubtedly  refers  to  that.  That  was  all  paid  afterwards  out  of  the 
community  fund,  but  he  simply  does  not  understand  the  business 
transaction  that  went  with  that,  and  he  was  told  he  was  entitled  to 
$1,198,  just  as  he  says,  and  he  expected  that  in  money.  He  does  not 
figure  any  of  these  other  credits  to  which  Mr.  Bentley  is  entitled  as 
trustee. 

Mr.  Bentley.  He  was  moved  1,000  miles  to  the  desert,  May  6  to 
November  8,  and  maintained  for  months  with  his  family.  That  all 
came  out  of  my  pocket  or  some  other. 

Mr.  Field.  It  appears  here  that  he  has  only  one  member  of  his 
family.    He  has  five  or  six  ? 

Mr.  Thackery.  I  think  about  five. 

Mr.  Field.  And  they  are  all  intermarried  with  other  Indians  ? 

Mr.  Brositts.  The  question  was  asked  the  other  day  before  the 
joint  commission  whether  this  Indian  represented  any  of  the  other 
Indians  in  making  a  request  that  their  property  be  protected  by  the 
United  States. 

Senator  Townsend.  Yes;  I  forgot  to  ask  that  question.  Do  you 
represent  any  of  the  other  Indians  now  there  in  Mexico  before  this 
committee  ? 

Ahkisktjck.  Yes,  sir;  those  located  down  near  Musquiz. 

Senator  Townsend.  How  many  Indians  do  you  represent  here 
to-day  ?    How  many  do  you  speak  for  to-day  ? 

Ahkisktjck.  Forty-one. 

Mr.  Thackery.  Forty-one  allottees,  he  means. 

Senator  Townsend.  Those  are  the  only  people  I  suppose  Congress 
is  interested  in.  Those  other  Mexican  Indians  have  never  bee  a  here, 
is  that  true  ?  ,    .  „  i        L       ,  ., 

Mr.  Thackery.  Some  would  be  heirs  to  allotmeats  wnere  tne 
allottees  are  deceased — some  of  the  others. 

Senator  Townsend.  Did  these  41  Indians  get  together  and  nave 
a  meeting  when  they  appointed  you  to  come  down  here  ? 

Atiktskxtck    "Y"6S   sip 

Senator  Townsend.  And  they  voted  there  at  that  meeting  to 
appoint  you  and  this  other  Indian  to  come  down  here  and  represent 
them? 

Ahkisktjck.  Yes,  sir.  ,.,,.•,  «„„„„ 

Senator  Lane.  Has  he  anything  to  show  that  is  true;  any  paper, 

Senator  Townsend.  Have  you  any  paper  or  writing  showing  your 
authority  here  to  appear  for  these  Indians  ? 

S  ™orXTowNSENDX*  Gentlemen,  I  am  through.  Has  anybody  else 
any  questions  ? 
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Senator  Pittman.  Does  anyone  else  wish  to  ask  any  questions  ? 

Mr.  Field.  I  should  like  to  ask  one  or  two  questions,  if  there  is  no 
objection.  Who  told  you  you  were  entitled  to  $1,100  out  ofthe  San 
Barnidino  money  ? 

Ahkiskuck.  I  found  that  out  before  I  left  his  saloon. 

Mr.  Field.  Were  you  at  a  council  about  two  and  one-half  years 
ago,  at  the  time  Mr.  Thackery  was  down  there  ? 

Ahkiskuck.  Yes,  sir. 

Mr.  Field.  The  council  that  was  held  in  the  night  at  Wahpohoko's 
house;  were,  you  there  at  the  time? 

Ahkiskuck.  No,  sir;  I  was  not  there  then. 

Mr.  Field.  Who  told  you  that  Tamachopa  belonged  to  Okema  and  . 
Bentley  ? 

Ahkiskuck.  The  Mexican ;  one  of  those  that  lived  at  Bocerac. 

Mr.  Field.  Did  Okema  ever  tell  you  that  he,  Okema,  made  a  deed 
to  all  the  Kickapoos  together  ? 

Ahkiskuck.  No,  sir. 

Mr.  Field.  How  long  were  the  Kickapoos  kept  at  Casa  Grandes 
on  their  way  over  to,  Musquiz  ? 

Ahkiskuck.  About  one  year. 

Mr.  Field.  Why  did  they  winter  at  Casa  Grandes  ? 

Ahkiskuck.  Because  we  had  quite  a  number  of  children  sick. 

Mr.  Field.  The  snow  was  deep,  was  it  not  ? 

Ahkiskuck.  There  was  very  little. 

Mr.  Field.  Were  you  waiting  for  the  lease  money? 

Ahkiskuck.  No,  sir. 

Mi\  Field.  How  much  did  you  pay  Guerra,  at  Musquiz,  after  you 
got  your  lease  money  ? 

Ahkiskuck.  $100. 

Mr.  Field.  Just  a  few  days  ago  ? 

Ahkiskuck.  Yes,  sir. 

Mr.  Field.  How  much  do  you  owe  yet? 

Ahkiskuck.  I  do  not  owe  anything. 

Mr.  Field.  You  paid  all  of  yours  up  ? 

Ahkiskuck.  Yes,  sir. 

Mr.  Field.  How  much  did  you  owe  Guerra  just  before  you  moved 
away  from  Musquiz  and  went  over  to  Sonora  ? 

Ahkiskuck.  I  did  not  owe  any  at  all. 

Mr.  Field.  A  little  while  before  you  left  Musquiz  going  over  to 
Sonora?  Let  me  put  it  in  another  way:  How  much  did  you  pay 
Guerra  just  before  you  started  to  go  over  to  Sonora  that  summer  when 
Gostin  went  with  you  ? 

Ahkiskuck.  I  paid  him  one  $50  note;  paid  him  one  $25  note;  and 
paid  $25  the  other  time;  Mexican  money. 

Senator  Pittman.  Mr.  Thackery,  do  you  wish  to  ask  him  some 
questions  ? 

Mr.  Meritt.  May  I  ask  him  one  question  ?' 

Senator  Pittman.  Certainly. 

Mr.  Meritt.  Why  did  these  Indians  come  to  Washington  at  this 
time? 

Ahkiskuck.  Just  because  those  Indians  are  in  bad  condition;  that 
is  the  reason  why  they  sent  us  over  here,  because  we  do  not  know  the 
white  people's  law;  that  is  the  reason;  we  want  the  Government  to 
take  our  lands. 
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Mr.  Meritt.  Were  you  requested  to  come  by  any  Indian  Office 
official — any  Indian  Service  official  ? 

Ahkiskuck.  Yes,  sir. 

Mr.  Meritt.  By  whom  ? 

Ahkiskuck.  A  man  named  Ahcheche. 

Mr.  Thackery.  He  did  not  understand  the  question.  Did  any 
Government  employee  tell  these  people  to  come  to  Washington  ? 

Ahkiskuck.  No,  sir. 

Mr.  Meritt.  Are  these  Indians  satisfied  with  the  way  the  funds 
have  been  distributed  to  them  by  Mr.  Field  and  Mr.  Bentley? 

Ahkiskuck.  No,  sir;  we  want  to  have  Field  to  have  nothing  to  do 
with  our  lands  and  funds. 

Mr.  Meritt.  In  the  event  Congress  should  make  an  additional 
appropriation  for  the  Kickapoo  Indians,  do  you  want  Mr.  Field  or 
Mr.  Bentley  to  have  anything  to  do  with  that  fund  ? 

Ahkiskuck.  No,  sir. 

Mr.  Meritt.  Are  you  satisfied  with  the  way  the  Mexican  Kickapoo 
community  organization  has  handled  your  property  ? 

Ahkiskuck.  No,  sir;  the  way  I  think,  they  just  want  to  get  all  our 
property,  these  men  right  here  [indicating  Mr.  Field  and  Mr.  Bent- 
ley].     That  is  the  way  I  think  about  it. 

Mr.  Meritt.  In  the  event  that  Congress  makes  an  additional 
appropriation  for  the  Mexican  Kickapoo  Indians,  do  you  want  the 
Kickapoo  organization  to  have  anything  to  do  with  that  appro- 
priation ? 

Ahkiskuck.  That  is  what  I  come  here  for,  just  because  we  did  not 
want  to  have  anything  to  do  with  that  corporation. 

Mr.  Meritt.  Then,  you  do  not  want  either  Mr.  Field  or  Mr.  Bentley 
or  the  Mexican  Kickapoo  organization  to  have  anything  to  do  with 
your  property  ? 

Ahkiskuck.  Yes,  sir;  that  is  what  we  come  here  for,  to  ask  the 
Government  to  protect  our  lands  and  our  funds  from  them. 

Mr.  Meritt.  By  whom  do  you  want  your  funds  and  your  property 
handled  ? 

Ahkiskuck.  By  Supt.  Buntin. 

Senator  Townsend.  That  is  the  Indian  agent  ? 

Ahkiskuck.  Yes,  sir. 

Mr.  Meritt.  Mr.  Buntin  is  the  superintendent  of  the  Shawnee 
Agency  in  Oklahoma  ? 

-ATTTCTSTCTTOTt       jl  GS    SIT*. 

Mr.  Meritt.  Have  the  Kickapoo  Indians  had  frauds  perpetrated 
on  them  by  either  Mr.  Bentley  or  Mr.  Field  or  by  this  Mexican 
Kickapoo  Indian  organization? 

Ahkiskuck.  Yes,  sir.  They  have  had  enough  with  those  two  men 
right  here,  Field  and  Bentley.  .  ■ 

'    Senator  Townsend.  Do  you  want  to  go  back  to  Oklahoma  to  live  i 

Ahkiskuck.  No,  sir;  I  do  not  know  what  they  want  to  do  yet. 

Senator  Townsend.  Do  you  know  what  is  in  that  paper  there. 
'  Ahkiskuck.  That  is  it.     That  is  what  I  wish. 

Senator  Lane.  Let  me  see  that  paper. 

Senator  Townsend.  That  is  practically  what  he  has  been  testify- 
ing to. 

Senator  Lane.  Who  prepared  that  paper? 
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Senator  Townsend.  He  said  it  was  prepared  in  the  Indian  Office 
from  the  statements  made  by  Joe  and  the  two  witnesses. 

Senator  Lane.  And  he  understands  what  is  in  there  ? 

Senator  Townsend.  It  is  practically  what  he  testified  to.  Ivask 
that  that  go  in. 

Senator  Lane.  Are  you  going  to  keep  them  here  and  have  them 
before  your  special  commission  ? 

Senator  Townsend.  I  do  not  think  it  is  necessary.  We  have  ex- 
amined them  pretty  well  and  we  can  refer  to  this  if  necessary. 

The  Chairman.  Mr.  Thackery,  do  you  wish  to  ask  any  questions  ? 

Mr.  Thackeey.  Mr.  Meritt  asked  all  the  questions  I  cared  to  ask. 

The  Chairman.  How  long  will  this  Indian  be  here  ?  How  long 
shall  you  be  here  ? 

Ahkiskuck.  I  do  not  know. 

Mr.  Thackery.  He  said  in  reply  that  he  did  not  know;  whenever 
we  get  through  here.     He  means  when  this  matter  is  settled. 

The  Chairman.  I  should  like  for  the  Indian  Department  to  see 
that  these  Indian  witnesses  stay  here  until  after  Mr.  Bentley  has  his 
hearing.  I  believe  he  is  going  to  have  some  checks  and  things  here 
which  will  probably  throw  some  light  on  this  matter. 

Senator  Lane.  When  can  you  get  them  here;  do  you  know? 

Mr.  Bentley.  It  may  be  10  days  before  my  stuff  will  get  here.  I 
have  a  full  account,  an  abstract  of  the  account  of  the  transactions. 

The  Chairman.  That  is  all  true,  Mr.  Bentley;  but  of  course  you 
know  in  an  investigation  of  this  kind  vouchers  are  quite  an  aid. 

Mr.  Bentley.  I  had  my  checks  and  papers  here  at  Washington 
twice.  They  are  at  my  home  now.  Some  have  been  destroyed.  I 
do  not  know  how  complete  they  are,  but  I  have  made  a  complete 
accounting. 

Mr.  Thackery.  I  think,  Mr.  Bentley,  since  this  matter  has  gone  as 
far  as  it  has,  that  those  checks  ought  to  be  produced. 

Mr.  Bentley.  If  they  are  producible  I  will  bring  them  here,  and 
I  think  they  are. 

The  Chairman.  So  you  may  entertain  no  mistake  as  to  my  posi- 
tion, Mr.  Bentley — I  am  not  as  familiar  with  these  matters  as  I 
would  like  to  be,  or  as  I  shall  be,  but  really  simply  a  statement  from 
you  would  not  satisfy  me  at  all.  I  want  evidence  upon  which  the 
statement  can  be  verified. 

Mr.  Bentley.  I  will  bring  forward  all  I  have.  I  will  first  present 
an  abstract  and  sustain  it  later  by  such  checks  and  bills  and  other 
vouchers  that  I  have. 

Mr.  Field.  I  think  Mr.  Bentley  has  a  bank  statement  showing  this 
particular  statement. 

The  Chairman.  I  suggest  that  a  bank  statement  would  not  be 
evidence  as  to  whether  a  check  was  ever  indorsed,  or  a  check  passed 
or  not. 

Mr.  Field.  That  is  true. 

The  Chairman.  I  am  making  this  suggestion  to  Mr.  Bentley  be 
cause  I  know  if  this  matter  comes  down  to  a  hearing  that  those  mat- 
ters will  be  of  interest  to  the  committee,  and  it  will  save  that  much 
time. 

Senator  La  Follette.  Mr.  Bentley  should  have  his  checks  and 
vouchers  here. 
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The  Chairman.  Certainly.,   otherwise  we  would  be  delayed  that 
much  longer. 


'o1 


Mr.  Bentley.  At  this  time  I  should  not  want  the  hearing  delayed 
on  that  account.  I  should,  like  to  make  my  statement  and  submit 
what  I  have  here.     I  have  a  complete  abstract  of  the  whole  account. 

Senator  La  Follette.  There  is  no  objection  to  your  putting  that 
in  now,  but  that  should  be  backed  up  by  your  vouchers  and  checks. 

Mr.  Bentley.  My  vouchers  and  checks  pertaining  to  these  ac- 
counts, so  far  as  I  know,  are  carefully  filed  away.  I  am  not  sure 
that  I  have  all  of  them.  I  have  an  abstract  here  showing  these  vari- 
ous banks  through  which  I  disbursed  those  funds,  and  what  I  did  with 
the  money. 

The  Chairman.  We  are  not  questioning  the  correctness  of  that  at 
this  time,  but  we  could  not  tell  anything  about  whether  that  was 
correct  without  having  the  checks  to  refer  to. 

Mr.  Meritt.  Will  it  be  necessary  to  delay  reporting  the  Indian  bill 
until  this  matter  is  concluded  ? 

The  Chairman.  That  is  a  matter  on  which  the  rest  of  the  com- 
mittee are  better  informed  than  I. 

Senator  La  Follette.  We  can  determine  on  that  after  we  proceed. 
I  think  not. 

Mr.  Meritt.  We  would  be  very  glad  to  get  the  Indian  bill  reported 
as  soon  as  possible. 

Senator  La  Follette.  I  do  not  think  that  any  item  should  go  on 
this  bill  regarding  any  final  disposition  of  this  matter  until  it  is  dug 
up  by  the  roots  and  the  committee  has  all  the  facts,  and  if  that  can 
not  be  done  before  this  bill  is  completed  so  that  it  can  go  to  the 
Senate,  then  I  think  the  bill  should  go  to  the  Senate  without  it; 
then  the  investigation  can  proceed,  and  if  the  matter  is  cleared  up 
so  that  the  committee  may  know  what  it  ought  to  do,  additional 
legislation  can  be  reported  out  by  a  separate  bill. 

Mr.  Meritt.  I  wish  to  say  that  since  the  comptroller  held  that  we 
can  pay  out  money  to  those  Indians,  the  Indian  Office  will  not  insist 
on  the  legislation  that  is  in  the  bill,  and  the  Indian  Office  is  willing 
to  see  this  bill  reported  without  a  line  of  Kickapoo  legislation  in  it 
until  the  matter  is  thoroughly  gone  into  and  every  man  guilty  of 
anything  questionable  in  this  entire  Kickapoo  matter — from  its  be- 
ginning up  to  the  present  time — we  want  this  committee  to  know  all 
about  it.  It  is  a  sickening  mess,  rotten  to  the  core.  I  have  never 
known  anything  in  the  Indian  Service  more  corrupt  or  more  con- 
temptible than  this  whole  Kickapoo  history. 

Senator  La  Follette.  Wait  a  moment. 

Mr.  Meritt.  I  am  not  impugning  anybody  at  this  time. 

Senator  La  Follette.  If  this  matter  is  to  be  investigated  upon  tes- 
timony, I  think  testimony  should  be  taken  before  comment  of  that 
kind  goes  in  the  record. 

Mr.  Meritt.  I  am  simply  asking  that  the  Indian  bill  be  reported 
without  any  Kickapoo  legislation  whatever. 

The  Chairman.  I  think  Mr.  Meritt's  idea  is  to  impress  us  with  the 
importance  of  this  investigation.  I  think  the  committee  realizes  the 
importance  of  it,  and  I  am  satisfied  with  the  suggestion  of  the  Senator 
from  Wisconsin,  to  the  effect  that,  if  necessary,  we  will  go  on  with  the 
bill  and  eliminate  this  item  until  it  can  be  investigated. 
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Mr.  Meeitt.  We  shall  be  glad  if  that  is  done  and  arc  anxious  that 
the  Indian  bill  be  reported  as  soon  as  possible. 

The  Chairman.  Are  you  going  to  go  on  ? 

Senator  La  Follette.  There  is  one  other  witness  here.  I  will  ask. 
Mr.  Field,  Do  you  think  the  testimony  of  this  other  witness  is  impor- 
tant to  be  taken  here  now  ? 

Mr.  Field.  I  think  his  testimony  will  be  practically  the  same  as 
the  testimony  of  Ahkiskuck. 

The  Chairman.  Practically  the  same;  but  he  is  a  little  clearer 'in 
his  expression. 

Senator  La  Follette.  Let  us  finish  with  the  witnesses. 

Mr.  Thackery.  May  I  state  that  in  one  respect  as  to  his  own  allot- 
ment his  case  is  different.  His  funds  and  land  in  general  are  the 
same,  and  no  doubt  his  memory  will  be  the  same,  but  he  was  an 
allottee  whose  allotment  was  located  adjacent  to  the  city  of  Shawnee 
in  Oklahoma,  which  now  has  a  population  of  some  10,000  or  12,000 
people,  and  his  allotment  was  of  considerable  value,  and  an  act  was 
passed  in  the  Indian  appropriation  bill,  approved  March  3,  1905, 
which  made  it  mandatory  upon  the  Secretary  of  the  Interior  to  give 
this  old  man  a  patent,  and  he  has  had  almost  nothing  out  of  his  land 
ever  since.  It  has  been  in  litigation.  It  has  been  tied  up,  and  the 
old  man  has  suffered  greatly  because  of  that  condition. 

Senator  Lane.  They  forged  a  deed  on  him,  he  says,  or  somebody 
says,  and  got  his  land,  and  then  he  went  to  law  about  it  and  had  the 
usual  luck.  I  am  informed  that  he  came  out  with  a  judgment 
against  him  of  about  $15,000  and  minus  the  land,  or  something  of 
that  sort. 

Senator  La  Follette.  Let  his  testimony  be  taken. 

TESTIMONY  OF  WAHNAHKETHAHAH. 

(The  witness  was  duly  sworn  by  the  chairman.) 

Wahnahkethahah  testified  through  interpreter  Murdock. 

Senator  Lane  (the  acting  chairman).  Is  there  anything  you  wish 
to  ask  him,  Mr.  Meritt  ? 

Mr.  Meritt.  I  think  Mr.  Thackery  could  better  question  him  about 
his  affairs  than  I  could,  Mr.  Chairman. 

Mr.  Thackery.  Did  you  hear  all  of  the  questions  asked  of  Ahkis- 
kuck and  his  answers  thereto  ? 

Wahnakethahah.  Yes,  sir. 

Mr.  Thackery.  Do  you  agree  with  his  answers  to  those  questions 
which  were  asked  ? 

Wahnahkethahah.  Yes,  sir. 

Mr.  Thackery.  Do  you  know  of  anything  else  about  your  troubles, 
either  in  Mexico  or  in  Oklahoma,  with  reference  to  your  moneys  or 
your  land,  which  you  want  to  tell  this  committee  ? 

Wahnahkethahah.  Yes,  sir. 

Mr.  Thackery.  What  is  it  ? 

Wahnahkethahah.  I  got  my  own  allotments  and  I  have  not  title 
to  it. 

Mr.  Thackery.  What  did  you  want  to  say  about  your  own  allots 
ment? 

Wahnahkethahah.  I  want  to  pray  to  the  committee  to  help  me 
to  get  settled  my  own  allotment. 
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The  Acting  Chairman.  What  is  the  matter  with  it  ? 

Wahnahkethahah.  They  forged  my  name  on  the  deed.  I  did  not 
know  anything  about  it  at  the  time;  they  made  a  deed.  I  never  did 
sign  a  deed. 

Mr.  Thackery.  Who  put  your  name  on  the  deed,  if  you  know  ? 

Wahnahkethahah.  1  do  not  know  what  they  did.  I  know  that 
Chapman  knows  who  put  my  name  on  the  deed. 

Senator  Lane.  Who  is  Chapman  ? 

Wahnahkethahah.  He  is  a  white  man. 

Mr.  Thackery.  He  is  one  of  the  Oklahoma  men  who  went  down 
into  Mexico  in  1906  and  attempted  to  get  deeds  on  allotments  of  these 
Kickapoo  Indians. 

The  Acting  Chairman.  Did  he  represent  the  Goverumcnt  ? 

Mr.  Thackery.  No,  sir;  ho  was  one  of  the  combination  who  were 
working  in  opposition  to  Mr.  Bentley  and  Mr.  Field. 

The  Acting  Chairman.  This  man  Chapman,  you  say,  is  a  man  who 
was  in  opposition  to  Bentley  and  Field  ? 

Mr.  Thackery.  Yes,  sir. 

I  should  like  to  read  into  the  record  the  item  in  the  Indian  bill 
approved  March  3,  1905,  which  removed  the  restriction  from  the 
witness's  allotment: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to 
issue  patents  in  fee  to  Okema  and  his  wife,  Thithequah,  Wahnahkethahah,  Tahpahthea, 
Shuckequah,  and  Neconopit,  members  of  the  Kickapoo  Tribe  heretofore  allotted 
in  the  Territory  of  Oklahoma  for  lands  so  allotted  to  them,  in  such  Territory  and  all 
restrictions  as  to  sale,  incumbrance,  or  taxation  of  said  land  are  hereby  removed. 

The  important  thing  about  that,  as  I  see  it,  is  that  the  act  not 
only  authorizes  the  Secretary  to  issue  a  patent  in  fee  to  land  which  is 
adjacent  to  a  thriving,  prosperous  city,  and  which  is  of  special  value 
as  a  farm,  regardless  of  its  location,  but  it  directs — it  is  mandatory 
that  he  must  issue  that  man  a  patent. 

Mr.  Bentley.  He  did  not  do  it,  did  he  % 

Mr.  Thackery.  I  understand  he  did. 
•.    Mr.  Bentley.  After  two  or  three  years.     Then  it  was  not  worth 
anything. 

Mr.  Thackery.  The  situation  was  this.  The  Indian  was  in  a 
foreign  country.  Our  laws  were  not  applicable  to  the  acts  of  those 
who  attempted  to  deal  with  him,  and  a  deed  was  taken  from  him 
under  this  act,  and  then  subsequently,  a  year  later,  in  1906,  when 
another  act  was  passed,  which  removed  restrictions  from — or  at  least 
was  intended  to  remove  restrictions  from — all  of  the  other  allotments 
from  those  allottees  then  living  in  Mexico,  the  other  faction,  who 
organized  in  the  vicinity  of  Shawnee  and  Oklahoma  City,  went  down 
there  and  they  procured  a  second  deed,  or  a  contract  from  this  same 
man,  and  his  land  has  been  in  litigation  ever  since;  land  for  which 
he  could  at  one  time  have  gotten  from  $25,000  to  $50,000,  he  could 
not  now  get,  I  suppose  $15,000,  if  he  ever  gets  anything. 

The  Acting  Chairman.  Do  you  mean  to  say  he  made  a  contract 
to  sell  it  and  declined 

Mr.  Thackery.  They  claim  to  have  gotten  the  contract  from  him, 
and  he  denies  it. 

Senator  La  Follette.  Whom  do  you  mean  by     they  ? 

Mr.  Thackery.  The  Chapman  and  Grimes,  Conine  people. 
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The  Acting  Cbairman.  Somebody  else  also  claimed  they  got  a 
contract  from  him  for  the  same  land  ? 

Mr.  Thackery.  Mr.  Bentley,  I  believe,  claimed  a  deed  for  himself 
or  his  wife. 

Mr.  Bentley.  The  first  deed  was  received  by  Mrs.  Bentley. 

The  Acting  Chairman.  Made  by  this  man? 

Mr.  Bentley.  Made  by  this  man,  and  the  land  might  have  been 
sold  at  some  time  for  $40,000,  except  that  the  Secretary  of  the  Interior 
would  not  follow  the  plain,  positive  direction  of  the  law,  and  refused 
to  issue  the  patent. 

Mr.  Thackery.  Because  he  did  not  feel  that  that  Indian  was  com-  . 
petent. 

Mr.  Bentley.  Because  he  did  want  to  break  up  the  community 
in  Mexico.  Had  the  Secretary  of  the  Interior  followed  the  law,  that 
those  lands  might  have  been  sold  and  converted  into  money  at  that 
time,  which  should  have  been  done,  it  would  at  that  time  have 
provided  these  Indians  with  a  home  in  Mexico,  and  that  was  the  ob- 
ject of  the  law. 

Mr.  Field.  They  had  an  option  on  what  is  known  as  the  Pedro 
Blanco  ranch.  They  had  an  option  under  which  they  were  to  pay 
$50,000  cash.  This  land  of  this  Indian,  together  with  the  land  of  the 
other  four  allottees,  would  have  provided  the  money  to  pay  for  that 
land.  The  Secretary  of  the  Interior  refused  to  issue  patents.  The 
option  could  not  be  renewed  and  the  Indians  are  the  losers. 

The  Acting  Chairman.  There  were  four  of  these  Indians  furnish- 
ing the  money  to  buy  that  land.     How  was  that  possible  ? 

Mr.  Bentley.  Seven. 

The  Acting  Chairman.  And  for  how  many  Indians  were  they 
buying  ? 

Mr.  Field.  For  the  whole  tribe,  then. 

The  Acting  Chairman.  And  these  Indians  were  paying  for  it? 

Mr.  Field.  Yes,  sir. 

Mr.  Bentley.  Their  disposition  has  always  been  liberal;  they 
were  willing  that  their  land  might  be  sold  and  the  money  put  into 
land,  as  later  other  money  was  used  for  this  purpose,  and  the  tribe 
might  own  the  land.  The  Indians  were  more  than  willing.  They 
are  unselfish. 

The  Acting  Chairman.  Sort  of  what  we  call  a  potlatch. 

Mr.  Bentley.  They  are  very  liberal  toward  each  other  with  what 
they  have. 

The  Acting  Chairman.  It  seems  that  some  time  prior  to  the  time 
that  this  man  gave  the  deed  or  contract  to  Chapman  that  he  had 
executed  a  deed  to  his  land  near  this  town  to  your  wife  ? 

Mr.  Bentley.  To  Mrs.  Bentley;  yes. 

The  Acting  Chairman.  In  consideration  of  what  ? 

Mr.  Bentley.  He  was  paid  some  $300  or  $400  and  supported 
along  until  the  time  might  come  when  the  land  might  be  sold. 

The  Acting  Chairman.  Does  your  wife  still  have  the  land  ? 

Mr.  Bentley.  She  deeded  the  land  back. 

The  Chairman.  Did  she  sell  it  ? 

Mr.  Bentley.  No;  deeded  it  to  Theodore  Roosevelt  in  trust. 

Mr.  Thackery.  Did  she  deed  it  to  anybody  else  beforelshe  deeded 
it  to  him? 

Mr.  Bentley.  I  think  not. 
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Mr.  Thackery.  Are  you  sure  she  did  not  ?  Were  you  not  indicted 
on  a  trick  those  men  played  upon  you  in  a  room  in  a  hotel,  and  after 
that  indictment  was  secured  you  deeded  this  land  and  several  others 
back  to  Chapman,  one  of  the  very  people  you  were  fighting 

Mr.  Bentley.  Gentlemen  of  the  committee,  I  could  not,  on  account 
of  my  honor  and  that  of  my  family,  permit  such  a  question  as  that. 
You  know  you  are  not  statmg  the  fact.  These  men,  who  were  gam- 
blers, saloon  keepers,  and  dance-hall  keepers,  went  with  you  and 
Mr.  Outcelt;  they  rode  in  the  same  coaches  with  you,  and  you  wired 
backward  and  forward  solicitous  of  their  comfort;  and  in  an  effort 
to  get  a  man  to  tell  the  truth— the  plain,  actual  truth— when  these 
Indians  were  about  to  lose  their  land  in  court  I  did  go  into  a  room, 
and  it  was  a  panel  affair,  and  a  man  under  48  indictments  for  forgery 
in  this  case  swore  I  had  attempted  to  induce  him  to  swear  falsely, 
when,  if  I  did  anything,  it  was,  as  everybody  knew,  attempting  to 
induce  him  to  tell  the  truth.  And  what  came  of  that  ?  The  judge 
of  the  court,  the  community,  by  reason  of  these  Indian  lands  being 
rendered  untaxable,  were  not  in  sympathy  with  me,  and  I  was  in  this 
position  for  more  than  18  months,  with  the  governor  of  the  State,  this 
court,  and  everything  against  me,  and  I  had  committed  no  moral 
wrong;  and  the  stenographer  who  took  my  notes  to-day  is  a  bank 
robber,  and  I  suppose  is  in  a  penitentiary.  In  my  effort  to  recover 
the  lands  for  these  Indians,  for  18  long  months  I  was  in  this  position, 
although  innocent  as  a  man  could  be,  and  I  debated  strongly  in  my 
mind  which  was  the  greater  disgrace  for  my  family,  to  remain  in 
Oklahoma  and  be  railroaded  to  the  penitentiary,  although  innocent, 
or  to  leave  and  never  be  heard  of  again.  And  you  are  in  sympathy 
with  them— with  the  men  who  perpetrated  that  outrage.  They  were 
your  friends,  and  I  can  not  be  silent  in  view  of  those  things.  Senator 
La  Follette  has  referred  to  something  here  in  which  I  think  the 
Senator  is  a  little  uncharitable. 

This  awful  condition  I  had  been  pressed  into  by  reason  of  defending 
these  Indians  so  weighed  on  my  mind  that  I  lost  my  health  and  tem- 
porarily my  mind,  and  when  Senator  La  Follette  said  I  should  have „ 
no  more  to  do  with  the  Kickapoos,  I  was  in  an  irresponsible  condition. 
I  want  this  record  to  show  every  fact  from  the  first  time  I  ever  saw  a 
Kickapoo  until  now,  and  I  shall  show  your  part  in  it,  Mr.  Thackery 
Five  tunes  this  committee  has  considered  legislation  for  the  relief  of 
the  Kickapoos  in  Old  Mexico,  and  you  have  been  a  part  of  those  who 
each  time  have  destroyed  the  purpose  of  the  law.  You  have  resorted 
to  all  manner  of  outrages.  I  have  been  indicted  at  your  instance 
when  you  knew  I  was  innocent.  I  have  necessarily  expended  large 
sums  of  Indian  money  when  persecuted  by  the  Indian  Bureau  and 
by  you.  You  have  attempted  to  substitute  your  judgment  for  that 
of  Congress.  Had  you  followed  the  plain  mandate  of  the  law  this 
hearing  would  not  be  here  to-day,  and  you  know  it. 

Mr.  Thackery.  I  wish  to  state 

Senator  La  Follette.  I  submit,  Mr.  Chairman,  that  these  charges 
and  countercharges  have  no  place  in  an  examination  of  this  witness 
on  either  side,  and' I  think  we  ought  to  proceed  in  an  orderly  way. 
The  only  way  that  the  truth  ever  will  be  known  about  this  matter  will 
be  to  proceed  in  an  orderly  way  and  take  the  testimony  of  the  wit- 
nesses and  let  them  make  their  statements  on  the  stand  under  oath- 
Mr   Bentley,  Mr.  Thackery,  Mr.  Field,  and  everybody  else;  and  1 
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must  say  that  I  want  to  protest  against  this  procedure.  I  made  a 
statement  here  this  morning  about  Mr.  Bentley.  I  do  not  want  to  do 
any  man  an  injustice,  but  I  was  not  satisfied  with  the  statement  of  his 
accounts  which  was  presented  at  that  time,  and  I  insisted  that  he 
should  have  nothing  more  to  do  with  this  matter  if  I  was  to  take  any 
part  in  it.  But  I  should  like  now  to  have  that  matter,  and  every 
matter,  cleaned  up  and  all  the  facts  brought  out  before  the  com- 
mittee, and  if  I  have  done  Mr.  Bentley  any  injustice  it  will  appear 
then. 

The  Acting  Chairman.  I  would  just  say  this,  that  in  asking  the 
witness,  who  has  been  sworn  here,  he  stated  very  plainly  that  he  did 
not  know  anything  about  this  land;  that  he  did  not  know  what  had* 
become  of  it.  He  supposed  he  had  some  land  granted  by  the  Govern- 
ment, and  he  lost  all  track  of  it,  and  he  is  here  to  find  out.  Now,  this 
gentleman  here,  whom  I  do  not  know 

Mr.  Thackery.  I  am  Mr.  Thackery. 

The  Acting  Chairman.  I  asked  him  in  relation  to  the  deed  and  he 
said  his  wife  had  received  the  deed.  That  brought  on  this  discussion 
between  the  gentlemen,  and  I  am  rather  in  favor  of  a  full  and  free 
hearing  which  may  bring  out  something  of  interest.  I  do  not  wish 
them  to  become  personal  or  anything  of  that  sort,  but  when  a  man 
accuses  another  of  having  done  something  wrong,  it  is  quite  natural 
for  him  to  resent  it  at  the  time.  He  does  not  like  to  wait.  He  feels 
like  answering  offhand;  I  know  I  do  and  you  do,  and  so  I  always  give 
them  that  liberty. 

Senator  La  Follette.  I  think  the  charges  should  be  made  of 
record,  then  there  will  be  no  occasion  for  this. 

Mr:  Bentley.  I  felt  that  Mr.  Thackery  was  wholly  unwarranted  in 
referring  to  that  incident. 

Mr.  Thackery.  Mr.  Chairman 

Senator  La  Follette.  Why  not  go  on  and  get  through  with  this 
witness  and  then  examine  Mr.  Thackery  and  Mr.  Bentley  ? 

Mr.  Thackery.  Inasmuch  as  his  statement  has  gone  into  the 
record,  I  only  want  to  make  one  very  short  statement.    • 

Senator  Clapp.  That  will  lead  to  another  answer  by  Mr.  Bentley. 
For  one,  I  am  ready  to  sit  here  and  take  this  up  in  an  orderly  method, 
and  when  we  reach  Mr.  Thackery' s  evidence,  receive  it;  and  when 
we  reach  Mr.  Bentley's  evidence,  receive  that,  or  any  of  the  rest  of 
them,  but  unsworn  gentlemen  sitting  here  and  quarreling  across  the 
table  at  one  another  will  take  too  much  time. 

The  Acting  Chairman.  I  want  to  say  in  relation  to  that  just 
this 

Senator  Clapp.  In  this  particular  instance,  Mr.  Thackery  brought 
on  the  controversy.     There  is  no  question  about  that. 

The  Acting  Chairman.  I  wish  to  say  this,  that  in  these  hearings 
where  one  person's  statement  is  brought  out  the  facts  become  imme- 
diately available,  whereas  if  you  wait  there  are  many  things  which 
we  never  have  our  attention  brought  to  again,  and  while  it  may  be  a 
bit  irregular,  and  some  personalties  may  be  indulged  in,  if  they  can 
bring  •  out  anything  of  benefit  or  information  to'  this  committee,  I 
would  just  as  leave  arrive  at  it  in  that  way  as  any  other- 
Senator  Clapp.  If  Mr.  Thackery  wishes  to  throw  any  light'  on  this 
man's  testimony  by  showing  within  his  own  knowledge  how  either 
of  these  deeds  were  obtained,  what  was  done  with  them,  this  would 
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be  an  opportune  time  to  introduce  that,  but  in  his  statement  he  made 
some  reference  to  some  indictment,  which,  of  course,  had  nothing  to 
do  with  the  case.  Then  Mr.  Bentley  answers.  Now,  Mr.  Thackery 
proposes  to  answer  Mr.  Bentley,  and  of  course  Mr.  Bentley  will  want 
to  answer  him,  and  that  is  the  part  of  the  hearing  that  I  object  to. 

Mr.  Thackery.  Inasmuch  as  Mr.  Bentley  was  permitted  to  an- 
swer  

Senator  Clapp.  You  brought  it  on  yourself  by  your  own  suggestion. 

Mr.  Thackery.  I  be»  your  pardon,  but  the  Indian  had  denied  the 
execution  of  one  of  the  deeds,  then  the  questions  went  back  to  the  deed 
he  was  supposed  to  have  made  to  Mr.  Bentley's  wife.  He  said  he 
had  taken  a  deed,  or  his  wife  had  taken  a  deed,  but  that  it  had  been 
deeded  by  them  to  Theodore  Roosevelt.  Then  I  asked  was  there  a 
deed  made  by  either  of  you  before  that,  prior  to  this  Roosevelt  deed, 
intending  to  give  to  the  committee  what  I  believe  to  be  important 
information,  that,  because,  if  you  please,  of  this  indictment  that  these 
men  secured  by  a  trick,  he  made  the  deed.  I  deny  absolutely  that  I 
have  ever  at  any  time  been  in  any  way  associated  improperly  with 
those  men,  or  with  the-e  men,  Mr.  Bentley  or  Mr.  Field.  I  say  I  in- 
tended to  bring  before  this  committee  this  fact  that  whether  justly  or 
unjustly  he  was  indicted  by  a  trick  of  these  men,  and  that  while  he 
was  under  that  indictment  he  executed  certain  deeds,  and  immediately 
following  the  recording  of  those  deeds  those  indictments  were  disT 
missed.     That  was  the  point  I  wanted  to  bring  out. 

Senator  Clapp.  The  deeds  were  executed,  were  they? 

Mr.  Thackery.  Certain  deeds  were  executed. 

Senator  Clapp.  Were  they  recorded  ? 

Mr.  Thackery.  Yes,  sir. 

Senator  Clapp.  Did  the  dismissing  or  continuation  of  the  indict- 
ment affect  those  deeds  in  any  manner  ? 
•    Mr.  Thackery.  How  is  that? 

Senator  Clapp.  If  the  deeds  were  executed  and  recorded,  did  the 
fact  that  the  indictments  were  pressed  or  dismissed  have  any  bearing 
on  the  effect  of  the  deeds  ? 

Mr.  Thackery.  The  evident  purpose,  as  I  understood  it,  was,  on 
the  part  of  Chapman,  Grimes,  and  Conine,  to  clear  their  title  to  the 
land,  to  leave  it  as  a  fight  between  them  and  the  Government,  and  to 
get  rid  of  whatever  title  Bentley  had  they  played  a  trick  and  got  this 
indictment;  then  he  deeded  it,  as  I  understand  it,  to  the  allottee;  he 
quitclaimed  whatever  title  he  had  to  the  allottee. 

Mr.  Bentley.  Positively  not.  .      . 

Senator  Clapp.  Assuming  that  he  did,  I  ask  you  once  again,  if  the 
deeds  were  executed  and  recorded,  whether  it  affected  the  validity 
of  those  deeds  one  way  or  the  other,  whether  the  indictment  was 
pressed  or  dropped  ? 

Mr.  Thackery.  I  do  not  think  it  did. 

Senator  Clapp.  Then  let  us  go  on.  _ 

The  Acting  Chairman.  You  do  not  get  the  point,  that  this  man 
was  forced  to  give  these  deeds  and  they  were  the  payment  for  dis- 
missing the  indictment,  and  that  is  the  inference. 

Senator  Clapp.  That  would  not  affect  the  validity  of  the  deeds 

The  Acting  Chairman.  That  is  the  point  he  is  making.  The  point 
he  is  making  is  that  this  man  was  compelled  to  make  the  deeds. 
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Senator  Clapp.  The  question  is  the  Indians'  situation,  and  what 
can  be  done  to  help  them. 

Mr.  Field.  The  question  of  the  execution  of  the_  deed  to  Mrs. 
Bentley  was  gone  into  in  a  prior  investigation  of  this  matter,  and 
there  is  this  man's  testimony  of  three  or  four  pages  in  which  he  says 
he  executed  this  deed,  and 

Senator  Clapp.  Yes,  I  am  familiar  with  all  that. 

The  Acting  Chairman.  I  do  not  see,  if  he  has  left  that  inference, 
and  it  might  be  true 

Senator  La  Follette.  Do  you  wish  to  make  any  further  state- 
ment? 

Mr.  Tbackery.  No ;  I  do  not  care  to  take  up  the  time  of  the  com- 
mittee, and  I  did  not  come  here  to  attack  Mr.  Bentley,  Mr.  Field,  or* 
anybody  else.  I  do  not  agree  with  them  on  the  proposition  and  never 
have  agreed  with  them  on  their  Kickapoo  transactions,  and  if  I  am 
wrong  your  committee  ought  to  know  it;  if  they  are  wrong  the  com- 
mittee ought  to  know  it.  I  am  only  here  to  give  whatever  informa- 
tion I  may  be  able  to  give,  but  I  feel,  in  view  of  his  statements,  that 
I  want  to  say  at  least  this  much,  that  at  no  time  in  my  connection 
with  this  case  will  you  find  me  coming  here  and  pleading  insanity  in 
defense  of  any  acts  of  mine  in  this  affair. 

The  Acting  Chairman.  That  is  gratuitous. 

Senator  Clapp.  Is  it  gratuitous  ?  Well,  I  think  a  great  deal  of  it 
is  gratuitous. 

Mr.  Bentley.  The  filing  of  the  deed  by  Mrs.  Bentley,  that  it  is 
alleged  resulted  in  an  indictment,  tied  up  and  protected  the  Indians' 
title.  The  men  who  tried  to  beat  the  Indian  out  of  his  land  did 
not  so  understand  it,  but  as  a  matter  of  law  it  did. 

The  Acting  Chairman.  The  Indian  on  the  witness  stand  says  he 
does  not  know  what  became  of  his  land.  Is  that  right  ?  And  he  is 
here  to  ascertain,  that  is,  he  wants  to  find  out.  Ask  him  that,  Mr. 
Interpreter. 

Wahnahkethahah.  Yes,  sir. 

The  Acting  Chairman.  You  can  tell  him  from  what  we  learn  here 
that  it  has  been  deeded  by  him  to  two  different  persons,  or  at  least  the 
title  has  passed  twice,  and  it  is,  I  think,  asserted  that  he  deeded  it  to 
one  person  and  contracted  to  deed  it  to  another.  Ask  him  what  he 
knows  about  that  ? 

Wahnahkethahah.  I  do  not  know  where  I  ever  signed  any  deed 
to  anybody. 

The  Acting  Chairman.  Then  does  he  or  does  he  not  ? 

Wahnahkethahah.  No,  sir. 

The  Acting  Chairman.  How  do  you  sign  your  name  ?  By  making 
a  thumb  mark  or  by  an  "X"  ? 

Wahnahkethahah.  No,  sir;  I  never  have  any 

The  Acting  Chairman.  What  was  the  custom  amongst  those 
Kickapoo  Indians  in  making  signatures  ?    Is  it  by  a  mark  ? 

Wahnahkethahah.  Some  of  them  touch  pens;  some  of  them  use 
their  thum  mark. 

The  Acting  Chairman.  You  might  tell  him  that  the  thumb  mark 
.  is  the  safest  plan,  if  he  is  going  to  do  any  more  signing. 

Senator  La  Follette.  Do  you  remember  touching  the  pen  or 
putting  your  thumb  mark  to  a  paper  deeding  your  land  to  Mrs. 
Bentley? 
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"Wahnahkethahah.  I  never  had  signed  any  deed  to  any  woman. 

Senator  La  Follette.  Do  you  remember  signing  a  deed  to  Mr. 
Chapman  for  this  same  land,  or  a  contract  to  convey? 

Wahnahkethahah.  No,  sir;  I  never  signed  any. 

The  Acting  Chairman.  Afterward,  for  some  reason  or  other,  he 
was  called  into  court  on  a  law  suit  for  the  possession  of  his  land,  was 
he  not  ?  Somebody  sued  you  for  the  possession  of  your  land,  or  you 
had  to  sue  somebody.  Somebody  took  possession  of  your  land,  did 
they  not  ? 

Wahnahkethahah.  Somebody  lived  on  there.  I  do  not  know 
who  had  possession.     A  white  fellow  is  farming  on  my  land. 

The  Acting  Chaibman.  Did  you  give  him  consent  to  do  so  ? 
Did  you  tell  him  he  could  ? 

Wahnahkethahah.  No,  sir. 

The  Acting  Chairman.  Did  you  ever  live  on  the  land  yourself 
and  farm  it? 

Wahnahkethahah.  No,  sir. 

The  Acting  Chairman.  You  never  came  into  possession  of  it 
then;  never  made  use  of  it  ? 

Wahnahkethahah.  No,  sir;  I  never  did. 

Mr.  Bentlet.  I  should  like  to  ask  if  his  attorney,  Mark  Goode 
at  Shawnee,  Okla.,  has  ever  explained  to  him  that  in  the  litigation 
to  recover  his  land  that  I  advanced  $560  to  Goode  to  fight  his 
cases  with  and  to  take  depositions  ? 

Wahnahkethahah.  No,  sir. 

Mr.  Bentlet.  State  to  the  committee  how  much  money  has 
Mark  Goode  paid  you  ? 

Wahnahkethahah.  All  what  he  gave  me  ? 

Mr.  Bentlet.  Yes,  how  much  money  has  Mark  Goode  paid  you  ? 

Wahnahkethahah.  When? 

Mr.  Bentlet.  Any  time  or  all  the  time  ? 

Wahnahkethahah.  I  do  not  know  how  much  he  gave  me.  Ever 
since  he  has  had  possession  of  this  land  he  has  paid  me  right  along. 

The  Acting  Chairman.  Say  what  he  said. 

Mr.  Mubdock  (interpreter).  He  said  he 

The  Acting  Chairman.  Did  you  not  understand  him  ? 

Mr.  Mubdock  (interpreter).  Yes. 

The  Acting  Chairman.  Tell  us  what  he  said. 

Mr.  Mubdock  (interpreter).  He  said,  "I  do  not  know  how  much  I 
received  from  Mark  Goode.  He  gave  me  money  ever  since  he  has 
had  possession  of  that  land;  he  paid  me  a  little  bit  at  a  time,  $10 
and  $20. 

The  Acting  Chaibman.  How  long  has  that  been  now,  since  he  first 
began  ? 

Wahnahkethahah.  Two  years. 

Mr.  Bentlet.  Do  you  know  that  Mr.  Goode  has  a  deed  to  your 
land  and  has  placed  a  mortgage  on  it  for  $6,000  ? 

Wahnahkethahah.  When?  _    _ 

Mr.  Bentlet.  Well,  within  a  year,  I  expect;  withm  a  year. 

Senator  Clapp.  At  any  time— put  it. 

Mr.  Bentlet.  Yes;  at  any  time. 

Wahnahkethahah.  I  received  $1,040  about  a  year  ago  from  Mark 

Goode. 
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The  Acting  Chairman.  That  is  not  an  answer  to  the  question. 
Mr.  Bentley  wants  you  to  say  whether  you  know  or  not  that  Mr. 
Goode  has  a  deed  to  the  land  and  has  mortgaged  it  for  $6,000 — placed 
a  debt  on  it  ? 

Wahnahkethahah.  That  is  all  I  know;  that  I  received  $1,040. 

The  Acting  Chairman.  You  do  not  know  anything  about  the  deed 
to  it  or  the  mortgage  ? 

Wahnahkethahah.  No,  sir. 

The  Acting  Chairman.  I  would  not  be  surprised. 

Senator  La  Follette.  Who  is  Mr.  Goode  ? 

Wahnahkethahah.  He  is  a  white  man. 

Senator  La  Follette.  Was  he  employed  by  the  Indian  Office  at, 
the  time  you  first  met  him  ? 

Wahnahkethahah.  I  do  not  know  whether  he  was  or  not. 

Senator  La  Follette.  Do  j^ou  know  whether  he  was  in  the  employ 
of  the  Government  at  that  time,  when  you  first  met  him  ? 

Wahnahkethahah.  No,  sir;  I  do  not. 

Senator  La  Follette.  Who  told  you  to  employ  Mr.  Goode  as 
your  attorney  ? 

Wahnahkethahah.  I  went  to  Mr.  Thackery  to  ask  him  to  help 
me  get  my  land  back,  and  he  advised  me  to  go  to  Mr.  Goode. 

Mr.  La  Follette.  I  find  this  witness's  testimony  was  taken  by  a 
subcommittee  in  Douglas,  Ariz.  It  covers  two  or  three  pages,  and 
deals  with  this  same  matter,  and  while  I  have  only  examined  it 
hastily  I  think  that,  in  the  first  place,  it  gives  rather  a  clearer  state- 
ment of  the  transactions  than  we  have  gotten  from  the  testimony 
here,  and,  in  a  good  many  respects,  I  think  the  witness's  statement 
to-day  is  not  exactly  in  accord  with  his  statement  at  that  time, 
therefore,  with  the  permission  of  the  committee,  I  will  read  this 
statement  into  the  record. 

The  Acting  Chairman.  Then  you  might  question  him  on  it. 

Senator  La  Follette.  Yes. 

AFTER   RECESS. 

Wahnahkethahah,  having  been  first  duly  sworn  and  his  interpreter, 
Wahtheckona,  having  been  similarly  sworn,  testified  as  follows: 

Senator  Curtis.  What  is  you  name'? 

Wahnahkethahah.  Wahnahkethahah. 

Senator  Curtis.  Are  you  a  Kicking  Kickapoo  Indian? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  Do  you  own  land  in  Oklahoma? 

Wahnahkethahah.  I  have- land  over  there. 

Senator  Curtis.  How  far  is  your  land  from  Shawnee  ? 

Wahnahkethahah.  It  is  right  next  to  where  there  used  to  be  a 
fair  ground. 

Senator  Curtis.  Right  next  to  the  city? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  Did  you  ever  farm  it  ? 

Wahnahkethahah.  Yes,  sir;  I  have  it  in  cultivation. 

Senator  Curtis.  How  long  since  you  have  lived  in  Oklahoma? 

Wahnahkethahah.  It  has  been  five  years  ago. 

Senator  Curtis.  Have  you  been  back  there  since? 

Wahnahkethahah.  I  went  back  once  to  visit  there. 
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Senator  Curtis.  About  how  long  ago  ? 

Wahnahkethahah.  About  four  years. 

Senator  Curtis.  Did  you  live  over  at  Muzquiz  last  year  ? 

Wahnahkethahah.  I  stayed  where  the  camp  is. 

Senator  Curtis.  You  were  over  at  the  camp  near  Muzquiz  ? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  How  long  were  you  there  at  that  camp — the 
San  Francisco  ranch  ? 

Wahnahkethahah.  I  stayed  there  about  four  years  all  the  time. 

Senator  Curtis.  Were  you  there  last  spring  and  summer  a  year 
ago,  May,  June,  July,  and  Augu-t,  1906,  when  Dr.  Conine  and  Grimes 
and  Chapman,  and  Al  Brown  and  Moore  and  those  white  men  were 
there  trying  to  get  the  Indians  to  sell  their  Oklahoma  lands  ? 

Wahnahkethahah.     I  was  there. 

Senator  Curtis.  W?re  you  there  the  first  time  they  came  out  to 
the  camp  ? 

Wahnahkethahah.  I  stayed  at  home. 

Senator  Curtis.  Who  was  their  interpreter — who  talked  for  them 
out  at  the  camp  ? 

Wahnahkethahah.  Mack  Johnson. 

Senator  Curtis.  Did  Mack  Johnson  talk  to  you  for  those  white 
men  out  at  the  camp  ? 

Wahnahkethahah.  No,  sir;  he  did  not. 

Senator  Curtis.  Did  any  of  the  white  men  there  ask  you  to  sell 
your  land  in  Oklahoma  ? 

Wahnahkethahah.  No,  sir. 

Senator  Curtis.  Were  you  there  the  day  all  the  Indians  went  up 
at  Guajardo's  house  in  Muzquiz  the  first  time? 

Wahnahkethahah.  I  was  there  at  that  time. 

Senator  Curtis.  Tell  the  committee  how  many  white  men  came 
out  and  how  many  coaches  they  had  and  what  they  did  the  first  time. 

Wahnahkethahah.  I  did  not  count  the  coaches;  I  just  rode  on 
horseback. 

Senator  Curtis.  Did  you  go  up  town  with  them  ? 

Wahnahkethahah.  I  went  up  with  them. 

Senator  Curtis.  Were  there  any  policemen  there  ? 

Wahnahkethahah.  I  saw  Mexican  policemen  there. 

Senator  Curtis.  Did  any  of  them  have  pistols  ?  Dr.  Conine  or 
anybody  else  ? 

Wahnahkethahah.  I  saw  pistols  — the  policemen  had  pistols. 

Senator  Curtis.  Did  you  go  up  to  Guajardo's  house  that  day  with 
the  Indians  ?  , 

Wahnahkethahah.  I  went  up  that  day  to  Guajardos  house. 
They  stopped  the  Indians  close  to  town  and  they  returned  to  Guajar- 
do's house. 

Senator  Curtis.  Who  stopped  the  Indians  ? 

Wahnahkethahah.  The  policemen. 

Senator  Curtis.  Now  proceed  and  tell  what  they  did. 

Wahnahkethahah.  When  they  got  to  Guajardo's  house  the 
Indians  were  sitting  outside  in  the  yard. 

Senator  Curtis.  Did  that  man  who  stopped  them  and  turned 
them  up  to  Guajardo's  house  have  a  gun  in  his  hand « 
39746— pt  4—14 11 
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Wahnahkethahah.  Yes,  sir;  the  policemen  were  around  there 
with  pistols. 

Senator  Curtis.  When  you  arrived  up  at  Guajardo's  house  did  you 
go  upstairs  ? 

Wahnahkethahah.  I  went  upstairs  in  the  room. 

Senator  Curtis.  What  was  said  there  to  the  Indians  about  selling 
their  land,  and  who  did  the  talking  for  the  white  men  the  first  time,  at 
the  time  Pakotah  was  taken  from  the  jail? 

Wahnahkethahah.  Those  people  talked  to  him. 

Senator  Curtis.  Who  talked  to  him  \ 

Wahnahkethahah.  Guajardo. 

Senator  Curtis.  What  did  he  say  ? 

Wahnahkethahah.  Guajardo  said  those  Mexican  lawyers  were  in 
there;  that  the  "President  sent  those  men  down  there  to  help  the 
Indians  to  fix  the  business  here." 

Senator  Curtis.  The  Mexican  lawyers  were  down  there  to  help  the 
Indians  to  fix  their  business  ? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  What  did  they  say  about  selling  their  lands  ? 

Wahnahkethahah.  They  did  not  talk  about  deeds  to  sign. 

Senator  Curtis.  You  say  they  did  not  talk  about  it  ? 

Wahnahkethahah.  No,  sir ;  they  told  him  to  tell  the  lawyers  what 
he  knew  about  it. 

Senator  Curtis.  What  did  he  tell  the  lawyers  ? 

Wahnahkethahah.  He  told  the  lawyers,  "I  am  not  chief  of  these 
Kickapoos;  you  drive  them  downstairs.  You  all  can  talk  to  me." 
He  made  the  other  Indians  go  downstairs  just  by  himself.  I  stayed 
there  by  myself. 

Senator  Curtis.  You  were  there  alone  ? 

Wahnahkethahah.  Yes,  sir;  I  was  there  alone. 

Senator  Curtis.  Did  they  bring  the  other  people  upstairs  ? 

Wahnahkethahah.  No,  sir;  they  made  them  go  downstairs  in  the 
yard  and  stay  there. 

Senator  Curtis.  Did  they  ask  you  to  sign  any  papers  there  ? 

Wahnahkethahah.  No,  sir. 

Senator  Curtis.  Who  acted  as  interpreter  for  the  white  men  and 
Mexicans  ? 

Wahnahkethahah.  William  Murdock  was  their  interpreter. 

Senator  Curtis.  Was  Mack  Johnson  there  ? 

Wahnahkethahah.  He  was  there,  too. 

Senator  Curtis.  State  if  any  Indians  signed  any  papers  or  deeds 
there. 

Wahnahkethahah.  They  did  not  go  upstairs;  nobody  did  not 

sign- 
Senator  Curtis.  Was  Dr.  Conine  and  the  other  white  men  there? 

Wahnahkethahah.  They  were  all  of  them  there. 

Senator  Curtis.  Whom  did  you  mean  by  all  of  them — Dr.  Conine  ? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  Grimes  and  Chapman  ? 

Wahnahkethahah.  Dr.  Conine  was  there,  too,  and  Grimes. 

Senator  Curtis.  Was  Chapman  there  ? 

Wahnahkethahah.  I  do  not  know  the  names,  but  I  saw  some 
of  them. 
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Senator  Curtis.  Did  you  sign  any  deed  there  or  touch  a  pen  to 
anypaper  ? 

Wahnahkethahah.  No,  sir;   I  did  not  sign  anything. 
; .Senator  Curtis.  Did  any  of  the  other  Indians ? 

Wahnahkethahah.  No,  sir;   they  did  not  sign. 

Senator  Curtis.  How  many  times  were  you  at  Guajardo's  house? 

Wahnahkethahah.  I  went  there  twice. 

Senator  Curtis.  When  was  then,ext  time  you  went,  and  how  did 
you  come  to  go  ? 

...  Wahnahkethahah.  They  came  around  there  in  the  camp  where 
the  camp  was. 

-Senator  Curtis.  I  want  to  go  back  to  the  first  day.     Was  Stanley, 
the  Caddo  Indian,  there  the  first  day  you  were  at  Guajardo's  house? 

Wahnahkethahah.  I  did  not  see  him ;  I  do  not  know. 
.  Senator  Curtis.  Was  Outcelt  there  the  first  day? 
.,  Wahnahkethahah.  I  do  not  know  him. 

Senator  Curtis.  The  second  time  you  went  to  Guajardo's  house, 
how  did  you  happen  to  go  up  there.  Tell  us  all  about  it — that  was  in 
August  when  Joe  Whipple  was  there? 

Wahnahkethahah.  They  made  the  Indians  scared  and  made 
them  go. 

Senator  Curtis.  Where  did  they  make  the  Indians  scared — at  the 
c&mp? 

Wahnahkethahah.  They  went  around  the  camp  and  made  them 
go  to  Guajardo. 

Senator  Curtis.  Who  did  it? 

Wahnahkethahah.  The  Mexican  policemen  and  Al.  Brown. 

Senator  Curtis.  Was  Grime  or  Conine  there  ? 

Wahnahkethahah.  Grimes  and  Dr.  Conine  were  there. 

Senator  Curtis.  Did  they  go  to  each  camp  and  tell  them  to  go  ? 

Wahnahkethahah.  Yes,  sir;  they  went  to  each  camp. 

Senator  Curtis.  How  did  they  go  up  there  to  Guajardo's  house  ? 

Wahnahkethahah.  They  brought  some  coaches  there. 

Senator  Curtis.  Who  brought  some  coaches  ? 

Wahnahkethahah.  A  coachman  brought  them. 

Senator  Curtis.  Did  you  go  in  a  coach  or  in  your  own  wagon? 

Wahnahkethahah.  I  went  on  my  own  horse— on  horseback. 

Senator  Curtis.  When  you  got  up  to  Guajardo's  house  the  second 
time,  who  was  there  ?  ,  , 

Wahnahkethahah.  They  took  me  first  upstairs  at  buajardo  s 

house.  T    ..  -     o 

Senator  Curtis.  Did  they  take  the  other  Indians  upstairs  i 
Wahnahkethahah.  They  did  not  go  upstairs— nobody. 
Senator  Curtis.  You  went  upstairs  first  yourselt  ? 
Wahnahkethahah.  Yes,  sir. 
Senator  Curtis.  What  did  they  say  to  you  * 
Wahnahkethahah.  They  told  me  to  touch  the  pen  there. 
Senator  Curtis.  Die1  ycu  do  it  ? 
Wahnahkethahah.  I  did  not  do  it. 

Senator  Curtis.  What  did  they  want  you  to  touch  a  pen  for « 
Wahnahkethahah.  They  said,  "You  touch  this  pen  and  there  is 

mow  for  you  t?  «e  fss'  ®15'000  there  f°r  7°U;  ^  *  ^ 
reason  you  touch  this  pen." 
Senator  Curtis.  Did  you  touch  it  i 
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Wahnahkethahah.  No,  sir,  I  did  not  sign. 

Senator  Curtis.  Did  they  give  you  any  money? 

Wahnahkethahah.  No,  sir;  I  did  not  get  any. 

Senator  Curtis.  Did  they  tell  you  there  was  $15,000  for  you  at 
Eagle  Pass  if  you  would  touch  the  pen  ? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  Did  they  give  you  any  money  there  that  day  ? 

Wahnahkethahah.  They  did  not  give  me  a  cent — not  a  single 
cent. 

Senator  Curtis.  Did  any  other  Indians  sign  or  touch  pens  there 
that  day  for  their  lands  ? 

Wahnahkethahah.  I  was  in  the  room  and  did  not  see  anybody 
touch  the  pen.     They  were  downstairs  ;  all  of  them  in  the  yard. 

Senator  Curtis.  How  much  is  your  land  in  Oklahoma  worth  ? 

Wahnahkethahah.  I  do  not  know  how  much  it  would  be  worth. 

Senator  Curtis.  But  would  you  not  sell  it  to  those  people  and 
would  not  touch  the  pen  for  $15,000? 

Wahnahkethahah.  No,  sir;  I  would  not  sign. 

Senator  Curtis.  Do  you  know  Mr.  M.  J.  Bentley  ? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  Did  you  ever  have  any  business  transactions 
with  him  about  your  land  in  Oklahoma  ? 

Wahnahkethahah.  Yes,  sir;  with  Mr.  and  Mrs.  Bentley;  both 
of  them. 

Senator  Curtis.  Did  you  turn  the  land  over  to  them? 

Wahnahkethahah.  I  did,  to  get  the  place  out  here  in  Mexico. 
That  was  the  reason  I  turned  it  over  to  Mr.  Bentley. 

Senator  Curtis.  Was  there  any  understanding  about  how  long 
Mr.  Bentley  should  keep  it  ? 

Wahnahkethahah.  I  do  not  know  how  long  he  was  going  to 
keep  it. 

Senator  Curtis.  Did  they  buy  any  land  in  Mexico  ? 

Wahnahkethahah.  He  bought  land  in  Mexico. 

Senator  Curtis.  Why  did  they  leave  that  land  in  Muzquiz  ? 

Wahnahkethahah.  That  was  a  thing  you  all  come  down  here  to 
find  out  about  that  business. 

Senator  Curtis.  That  is  what  you  want  to  tell  us  about  ? 

Wahnahkethahah.  It  is  not  good  for  Indians  to  stay  at  Muzquiz. 
They  bother  them  too  much.  \ 

Senator  Curtis.  Who  bothers  them  ? 

Wahnahkethahah.  The  Grimes  people. 

Senator  Curtis.  Did  you  ever  sell  your  land  to  Chapman,  your 
land  in  Oklahoma  ? 

Wahnahkethahah.  No,  sir;  I  did  not  sign  anything. 

Senator  Curtis.  Did  Mr.  Bentley  pay  you  any  money  when  you 
made  your  deed  to  Mr.  Bentley  or  Mrs.  Bentley  ? 

Wahnahkethahah.  One  hundred  dollars  gold. 

Senator  Curtis.  Has  he  given  you  any  more  money  ? 

Wahnahkethahah.  Yes,  sir;  I  have  gotten  money  from  Mr. 
Bentley  since  that.     He  knows  all  about  it. 

Senator  Curtis.  But  we  want  you  to  tell  us  how  much  did  he  give 
you  that  you  know  of. 

Wahnahkethahah.  The  second  time  I  got  $200  from  Mr.  Bentley. 

Senator  Curtis.  Gold  or  Mexican  ? 
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Wahnahkethahah.  Gold. 

Senator  Curtis.  Did  you  get  any  more  from  him  ? 

Wahnahkethahah.  That  was  all,  just  twice. 

Senator  Curtis.  Why  did  you  not  go  back  to  Oklahoma  and  live 
on  this  place  you  sold  ? 

Wahnahkethahah.  I  did  not  like  it  up  there. 

Senator  Curtis.  Why  do  you  like  it  down  here  in  Mexico,  where 
they  have  no  water,  and  you  can  not  raise  anything  ? 

Wahnahkethahah.  The  way  I  like  it  is  just  like  it  is  in  Mexico. 

Senator  Curtis.  Do  the  Kickapoos  want  to  hold  the  land  in  com- 
mon, go  back  to  tribal  relations,  and  have  the  land  altogether  ?  Is 
that  what  you  want  ?  Do  you  want  to  have  all  the  Indians  own.  all 
their  land  together;  just  have  one  reservation? 

Wahnahkethahah.  That  is  what  I  mean. 

Mr.  Bentley.  When  you  have  come  to  me  and  wanted  money, 
have  I  not  always  given  it  to  you  ?  If  you  came  and  told  me  you 
wanted  some  money,  did  I  not  always  give  it  to  you?  , 

Wahnahkethahah.  I  do  not  know  how  much  you  gave  me. 

Mr.  Bentley.  But  at  any  time  you  came  and  wanted  money, 
have  I  not  always  given  it  to  you  ?  If  your  wagon  was  broken  and 
you  were  hungry  and  wanted  money,  have  I  not  always  given  it 
to  you? 

Wahnahkethahah.  When  I  wanted  money  you  gave  it  to  me 
all  the  time. 

Mr.  Embry.  Do  you  know  how  many  times  Mr.  Bentley  has  given 
you  money  ? 

Wahnahkethahah.  Yes,  sir. 

Senator  Curtis.  How  many  times  ? 

Wahnahkethahah.  I  got  $100  the  first  time,  and  the  second  time 
it  was  $200. 

Mr.  Embry.  What  other  time  did  Mr.  Bentley  ever  pay  you  any 
money  ? 

Wahnahkethahah.  I  wanted  horses,  and  went  over  there  to  Mr. 
Bentley,  and  I  got  from  Mr.  Bentley  $25. 

Mr.  Embry.  When  did  you  get  any  other  money  from  Mr.  Bentley  ? 

Wahnahkethahah.  That  was  about  all. 

Mr.  Embry.  Where  were  you  when  you  got  this  $200 — where  did 
you  get  it  from  Mr.  Bentley? 

Wahnahkethahah.  At  Eagle  Pass. 

Mr.  Embry.  When  was  that  ? 

Wahnahkethahah.  Last  year. 

Mr.  Embry.  How  long  after  you  got  the  $100  was  it  that  you  got 

the  $200  ?  ,    .  .       T      L  x,    A  . 

Wahnahkethahah.  That  was  the  second  time  when  1  got  that  in 

Eagle  Pass,  that  $200. 

Mr.  Embry.  Was  not  that  $200  you  got  from  Mr.  Bentley  your 
Government  money  that  was  paid  to  you  at  Eagle  Pass  about  a  year 

ago? 

Wahnahkethahah.  I  got  $200. 

Mr.  Embry.  I  asked  you  if  that  was  not  your  $200  Government 
that  you  got  from  Mr.  Bentley  about  a  year  ago  ? 

Wahnahkethahah.  I  think  so.  ,Mn,    ^  ,, 

Mr.  Embry.  Did  you  get  any  other  money  than  this  $200  from  the 
bank  at  Eagle  Pass  about  a  year  ago  ? 
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Senator  Robinson.  A  few  days  ago  when  the  joint  commission 
began  investigation  of  this  matter,  the  department  wrote  to  John  A. 
Buntin,  superintendent  and  special  disbursing  agent  at  Shawnee, 
Okla.,  for  information  regarding  it.  I  have  here  a  copy  of  a 
letter  furnished  by  the  department  which  will  perhaps  make  a  little 
clearer  some  of  the  issues  m  it,  and  if  there  is  no  objection  I  presume 
it  might  well  be  read  now. 

Senator  La  Follette.  I  have  just  talked  with  Mr.  Meritt  about 
it,  and  Mr.  Thackery,  perhaps,  made  the  suggestion  that  Mr.  Buntin 
be  called  up  here  as  a  witness. 

Senator  Robinson.  I  have  no  objections. 

Senator  La  Follette.  I  think  it  well  to  have  him  here  as  a  witness. 

Senator  Robinson.  Yes;  but  I  do  not  know  that  that  will  prevent 
reading  this  communication,  which  will  enable  us  to  get  what  he  has 
discovered  in  the  matter.     I  do  not  care  to  read  it  if  you  object  to  it. 

Senator  La  Follette.  If  it  is  understood  he  is  to  be  called  as  a 
witness,  so  we  shall  have  an  opportunity  to  examine  him  under 
oath  as  to  what  he  has  written  there. 

Senator  Robinson.  I  am  going  to  try  to  get  him  here  myself. 

Senator  La  Follette.  You  understand  me,  Senator  Robinson?  - 

Senator  Robinson.  I  understand  you  do  not  care  to  have  it  read 
unless  he  is  coming  here  to  be  cross-examined. 

Senator  La  Follette.  No;  because  I  think  we  should  take  this 
testimony  under  oath,  and  I  am  perfectly  willing  it  should  be  read 
in  the  record  now,  as  enabling  us  perhaps  more  intelligently  to  examine 
these  witnesses,  if  we  can  have  him  called  here  as  a  witness.  We 
may  not  need  to  ask  him  any  questions  about  it,  but  I  think  we 
ought  to  have  the  opportunity,  if  he  can  be  called  here  as  a  witness. 

The  Acting  Chairman.  Where  is  he  ? 

Mr.  Meritt.  He  is  the  agent  at  the  Shawnee  Agency. 

Senator  Robinson.  I  am  going  to  have  him  brought  here.  I  do 
not  think  the  committee  can  hold  up  this  bill. 

Senator  La  Follette.  We  are  not  proposing  to  hold  up  this  bill. 
I  think  we  will  have  Mr.  Buntin  here  before  this  committee  as  a 
witness. 

Senator  Robinson  (reading) : 

Mr.  Bbntley.  At  the  time  you  got  the  $200,  was  not  that  -when  Okemah  and  Jim 
Deer — after  I  got  out  of  Mexico  just  a  few  days  they  came  over  to  Eagle  Pass;  was  that 
one  time  you  got  $200  there  at  the  Border  National  Bank? 

Wahnahkethahah.  Yes,  sir;  $200. 

Mr.  Bentley.  It  was  $250  that  you  got;  it  was  $500  Mexican  that  I  gave  you  at  that 
time;  it  was  Mexican  money. 

Wahnahkethahah.  I  did  not  get  any  $250. 

Mr.  Bentley.  I  will  try  to  fix  the  time.  Do  you  not  remember  the  time  when  there 
was  a  whole  lot  of  Indians  there  making  deeds  at  the  Border  National  Bank,  and  you 
and  I  went  up  in  a  little  room  at  the  front  end  of  the  bank  and  went  around  and  sat 
down  and  I  counted  you  the  Mexican  money?  Do  you  know  how  much  Mexican 
money  I  paid  you  that  day  when  you  came  out  with  Mr.  Sweeney? 

Wahnahkethahah.  I  do  not  remember  about  that. 

Mr.  Bentley.  Do  you  remember  the  time  that  Wahpohoko  and  Okemah  and  Jim 
Deer  and  a  whole  lot  of  them  came  to  Sabinas  and  got  on  a  train  and  came  with  Sweeney 
over  to  Eagle  Pass?    They  drove  down;  they  followed  Sweeney.    He  went  ahead, , 
and  they  all  got  in  the  train  and  came  to  C.  P.  Diaz,  and  then  came  across  the  river 
over  to  the  bank.     Do  you  remember  that  time? 

Wahnahkethahah.  That  is  all  that  you  gave  me.     I  do  not  remember  that. 

Mr.  Bentley.  It  was  the  time  Noten  was  there  and  Jim  Deer,  and  they  all  made 
new  deeds.     I  paid  Noten  $100  that  day  and  paid  Jim  Deer  and  all  of  them  that  made 
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new  deeds,  and  I  paid  you  a  little  more.  You  and  I  went  up  in  the  front  of  the  bank 
and  I  paid  you  in  Mexican  money  that  day.  That  was  five  or  six  days  maybe  after 
I  got  out  of  Mexico  when  they  had  me  in  jail. 

Wahnahkethahah.  I  did  not  get  any  money  that  time.  You  went  over  there  to 
Eagle  Pass,  but  I  did  not  get  any  money. 

The  witness  was  thereupon  excused. 

Shawnee  Indian  Agency, 
Shawnee,  Okla.,  April  18,  1914. 
The  honorable  the  Commissioner  op  Indian  Affairs, 

Washington,  D.  C. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  telegram  under  date  of  April 
18,  1914,  which  I  quote  below: 

"Wire  immediately  status  of  Wah-nah-ka-tha  allotment,  and  submit  at  once  full 
written  report  concerning  it.     Important." 
and  confirm  my  reply,  which  reads  as  follows: 

"Your  telegram  18th,  Wah-nah-ke-tha-hah  Kickapoo  allottee  No.  250,  issued  pat- 
ent in  fee  1908  under  act  Congress  March  3,  1905.  Sold  land  for  insufficient  consider- 
ation, but  received  no  money.  Case  kept  in  State  court  until  1912.  Decided  in 
allottee's  favor.  Land  mortgaged  for  $6,500.  Money  principally  used  in  payment 
attorney  fees  and  court  costs." 

I  quote  the  following  item  from  the  Indian  bill  approved  March  3,  1905,  wherein 
the  restrictions  were  removed  from  the  allotment  of  Wah-nah-ke-tha-hah,  Mexican 
Kickapoo  allottee  No.  250,  and  six  other  allotments: 

"That  the  Secretary  of  the  Interior  be,  and  is  hereby,  authorized  and  directed  to 
issue  patents  in  fee  to  Okemah  and  his  wife  Thithequah,  Wahnahkethahah,  Noten", 
Tahpahthea,  Shuckequah,  and  Neconopit,  members  of  the  Kickapoo  tribe  heretofore 
allotted  in  the  Territory  of  Oklahoma  for  lands  so  allotted  to  them,  in  said  Territory, 
and  all  restrictions  as  to  sale,  incumbrance,  or  taxation  of  said  land  are  hereby  re- 
moved." 

Four  of  these  seven  allotments  were  very  valuable  for  the  reason  of  their  proximity 
to  Shawnee. 

The  city  of  Shawnee  is  built  up  almost  solid  against  the  east  side  of  the  the  Wah-nah- 
ke-tha-hah  allotment.  There  are  also  a  large  number  of  buildings  bordering  the  south 
line  of  this  allotment. 

There  was  a  patent  in  fee  issued  covering  this  allotment  June  25, 1908.  It  is  claimed 
that  soon  after  the  act  of  Congress  passed  removing  the  restrictions  from  seven  of  these 
allotments,  Martin  J.  Bentley  had  deeds  taken  in  such  a  manner  as  to  give  him  control 
of  these  allotments. 

I  quote  the  following  from  page  656,  taken  from  the  first  volume  of  Hearings  before 
the  Subcommittee  of  the  Committee  on  Indian  Affairs,  United  States  Senate: 

"98.  Wah-nah-ke-tha-hah  and  wife  (Wah-puck-we-che)   to  Ida  Bentley.     Deed 

dated ,  filed  July  2,  1906,  conveying  N  I  SE  J  sec.  13,  T.  10,  R.  3,  for  $10,000; 

appraised  value,  $35,000;  acknowledged  before  W.  A.  Bonnet.  No  interpreter. 
Witnesses,  W.  S.  Field  and  E.  P.  Erney. 

Wah-nah-ke-tha-hah  to  W.  L.  Chapman.  Deed  dated  August  25,  1906,  conveying 
N  i  SE  i  sec.  13,  T.'  10,  R.  3,  for  $15,000;  appraised  value,  $35,000;  acknowledged 
before  F.  Valdes  Llano.  Interpreters,  Alberto  Lobb  and  Joe  Whipple.  Witnesses, 
Joe  Whipple,  Alberto  Lobo,  and  R.  C.  Conine. 

I  have  been  informed  that  W.  L.  Chapman  had  an  agreement  with  Wah-nah-ke- 
tha-hah,  wherein  Chapman  was  to  pay  Wah-nah-ke-tha-hah  $15,000  for  his  allot- 
ment when  the  claim  Mr.  Bentley  had  to  the  land  had  been  disposed  of.  After 
Mr.  Bentley's  claim  had  been  disposed  of,  Woods  and  Goode,  attorneys,  appear  to 
have  been  employed  by  Wah-nah-ke-tha-hah,  as  up  to  this  time  the  old  man  had 
not  received  any  money  for  his  land.  - 

Shawnee  was  on  a  boom  during  the  years  1909  and  1910,  and  property  was  higher, 
but  immediately  following  the  city  suffered  a  relapse  and  property  decreased  in 
value.  Woods  and  Goode  kept  this  case  in  court  until  1912,  at  which  time  the 
court's  decision,  in  substance,  was  that  W.  L.  Chapman  must  pay  Wah-nah-ke-tha- 
hah  $15  000  or  the  land  would  revert  to  Wah-nah-ke-tha-hah.  Mr.  Chapman  did 
not  pay  the  $15,000  and  the  land  was  turned  over  to  Wah-nah-ke-tha-hah  and  his 

In  1912  after  W.  L.  Chapman's  claims  to  the  land  had  been  disposed  of,  Wah- 
nah-ke-tha-hah  called  at  this  office  with  the  statements,  which  he  said  had  been 
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furnished  him  by  his  attorneys,  Woods  and  Goode.     I  had  the  following  part  of  his 
statement  copied  and  placed  m  the  files  of  the  office: 

Borrowed  for  5  years '.  • $6, 500. 00 

Rent  for  1912 .-        158.  75 

Commission  on  loan $650. 00 

Taxes,  1912 119.80 

Recording  and  abstracting  fees 57.  85 

Woods  account,  fee 1, 083.  36 

Woods  account,  expenses 127.  85 

Wahnahkethahah 1, 083.  37 

Goode,  account  fee . 1,  083.  36 

Goode,  account  expenses 1,  524.  75 

Taxes  for  former  years  redeemed 928. 41 

6,658.75 

The  rents  derived  from  this  land  for  1912,  according  to  the  statement,  appears  to 
be  $158.  75.  However,  I  think  this  is  a  low  rental  for  the  land.  The  interest  on  the 
mortgage  and  the  taxes  on  the  land  will  exceed  $400  per  annum.  The  rental  value 
is  probably  $200  per  annum.  This  would  leave  a  deficit  of  $200  per  annum  and 
would  leave  nothing  to  be  used  in  the  support  of  the  old  man.  On  account  of  the 
decline  in  the  value  of  city  property,  the  value  of  this  tract  of  land  at  this  time  is 
probably  about  $14,000. 

Under  existing  circumstances  it  appears  to  me  that  it  would  be  better  for  the  old 
man  to  sell  his  interest  in  this  land  and  have  the  money  placed  on  interest  in  some 
bank  under  the  supervision  of  the  Government.  A  proposition  of  this  kind  was 
proposed  and  accepted  by  the  department,  but  Wahnahkethahah  had  made  such 
assignments  and  the  matter  was  in  such  a  condition  he  was  unable  to  give  a  clear 
title  to  the  land.  It  may  be  he  has  made  such  assignments  to  his  attorneys  that  he 
could  not  make  a  clear  conveyance  of  the  land  at  this  time,  subject  to  the  mortgage. 

I  have  made  this  report  hastily,  without  examining  the  county  records  or  taking 
the  matter    up    thoroughly    with    the    attorneys    representing   Wahnahkethahah. 
However,  if  any  further  information  is  desired  on  this  subject,  I  will  be  pleased  to 
furnish  it  if  called  on  to  do  so. 
Very  respectfully, 

John  A.  Buntin, 
Superintendent  and  Special  Disbursing  Agent. 

The  Acting  Chairman.  Are  there  any  more  questions? 

Mr.  Meritt.  I  should  like  to  ask  one  or  two.  Are  you  satisfied 
with  the  way  Mr.  Bentley  and  Mr.  Field  have  handled  the  affairs  of 
the  Mexican  Kickapoo  Indians  ? 

Wahnahkethahah.  No,  sir. 

Mr.  Meritt.  Are  you  satisfied  with  the  way  the  Mexican  Kickapoo 
community,  the  corporation,  has  handled  the  affairs  of  the  Mexican 
Kickapoo  Indians  ? 

Wahnahkethahah.  No,  sir. 

Mr.  Meritt.  How  long  has  it  been  since  you  were  at  the  com- 
munity at  Sonora  ? 

Wahnahkethahah.  About  seven  years. 

Mr.  Meritt.  Why  did  some  of  the  Indians  leave  the  community 
property  in  Mexico  t 

Wahnahkethahah.  Because  there  is  not  enough  land. 

Mr.  Meritt.  How  long  has  it  been  since  you  left  Sonora  ? 

Wahnahkethahah.  About  four  years. 

Mr.  Meritt.  In  the  event  Congress  makes  an  appropriation  for  the 
benefit  of  the  Mexican  Kickapoo  Indians  are  you  satisfied  for  either 
Mr.  Field  or  Mr.  Bentley  to  handle  any  part  of  that  fund  ? 

The  Acting  Chairman.  I  want  to  ask  Mr.  Merritt  what  he  is  try- 
ing to  lead  to.  Is  there  any  probability  that  Congress  will  make 
any  further  appropriations  and  put  the  money  in  the  hands  of  Mr. 
Field  or  Mr.  Bentley  ?  Is  there  any  such  legislation  before  Congress 
or  before  this  committee  at  this  time  ? 
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Mr.  Meritt.  We  do  not  know,  Mr.  Chairman,  what  appropriations 
are  in  mind  for  these  Mexican  Kickapoos. 

The  Acting  Chairman.  Do  you  suspect  there  may  be  some  such? 

Mr.  Meritt.  I  do  not  suspect  anything  in  the  matter.  I  simply 
want  to  know  if  this  committee  did  make  an  appropriation  for  the 
Kickapoos  whether  these  Indians  would  be  satisfied  to  have  Mr.  Bent- 
ley  or  Mr.  Field  have  anything  to  do  with  that  appropriation. 

The  Acting  Chairman.  That  may  be  a  fair  question,  but  it  does 
not  strike  me  that  it  is.  If  any  legislation  is  here  proposing  to  put 
any  money  in  the  hands  of  Mr.  Field  or  Mr.  Bentley  or  any  other 
person,  I  have  not  heard  of  it.  I  do  not  understand  the  question, 
except  to  reflect  on  Mr.  Bentley  or  Mr.  Flied. 

Mr.  Meritt.  We  do  not  want  to  reflect  unjustly  on  Mr.  Field  or 
Mr.  Bentley  in  any  way. 

The  Acting  Chairman.  That  is  exactly  what  that  question  does. 

Mr.  Meritt.  The  question  was  asked  for  this  purpose:  In  the 
event  that  Congress  does  make  an  appropriation  for  the  Mexican 
Kickapoo  Indians,  I  want  this  committee  to  know  whether  or  not 
the  Indians  would  be  satisfied  to  permit  Mr.  Bentley  and  Mr.  Field, 
as  they  have  been  permitted  in  the  past,  to  hold  the  proceeds  for  the 
benefit  of  the  Kickapoo  Indians  ? 

The  Acting  Chairman.  A  sort  of  warning  for  the  committee? 

Mr.  Meritt.  I  want  it  to  be  a  matter  of  record. 

The  Acting  Chairman.  For  the  benefit  of  this  committee? 

Mr.  Meritt.  Yes,  sir. 

The  Acting  Chairman.  That  is  very  kind  of  you,  but  it  does  not 
strike  me  as  very  fair  to  Mr.  Bentley,  although  it  is  very  gracious  as 
far  as  the  committee  is  concerned. 

Mr.  Meritt.  We  do  not  know  what  legislation  is  going  to  be 
offered  on  this  Indian  bill,  and  it  is  for  the  purpose  of  the  record  that 
this  question  is  asked. 

The  Acting  Chairman.  That  is  what  I  understand,  and  it  strikes 
me  that  it  sort  of  prejudices  the  case  against  Field  and  Bentley.  I  do 
not  know  whether  they  are  innocent  or  guilty,  and  I  do  not  care  any 
more  about  it  than  anyone  else. 

Mr.  Meritt.  These  Indians  will  not  be  here  very  long  and  I  should 
like  to  have  their  expression  on  that  subject  while  they  are  here. 

The  Acting  Chairman.  What  do  you  think  about  that  question. 
Senator  La  Follette  ?     Does  it  strike  you  as  eminently  fair  and  proper  ? 

Senator  La  Follette.  I  do  not  object  to  this  witness  testifying  as 
to  what  his  wishes  are  in  regard  to  any  money  in  which  he  may  have 
any  interest.  ,  ,  . 

The  Acting  Chairman.  In  this  manner,  and  to  go  on  the  record  in 
this  manner,  naming  Mr.  Bentley  and  Mr.  Field  ? 

Senator  La  Follette.  I  think  the  committee  will  get  all  the  tacts 
about  Mr.  Field  and  Mr.  Bentley— I  mean  Mr.  Field—and  if  it  appears 
that  Mr  Field  is  unworthy  to  be  trusted  as  attorney  for  these  Indians, 
the  committee  will  get  facts  on  which  it  can  pass  on  that. 

The  Acting  Chairman.  Do  you  think  this  is  a  fair  question  i 

Senator  La  Follette.  I  do  not  object  to  it  myself 

The  Acting  Chairman.  Have  thore  been  charges  filed  before  this 

^Senator  Robinson.  Later  on  there  will  be  filed  here  the  same 
charges  that  were  filed  before  the  joint  committee.  That  is  what 
provoked  the  investigation,  as  I  understand  it. 
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The  Acting  Chairman.  I  do  not  know  about  it.  We  were 
starting  in  this  morning,  as  I  understood^  to  investigate  in  regard  to 
some  legislation  for  the.  Kickapoos,  and  it  seems  that  has  opened  up 
the  general  question  in  regard  to  some  transactions  in  the  past  in 
whieh  Mr.  Field  and  Mr.  Bentley  have  been  charged  here. 

Senator  Kobinson.  Aside  from  any  charges  which  have  been  made 
against  Mr.  Field  and  Mr.  Bentley,  it  is  perfectly  proper  that  this  com- 
mittee, in  anticipation  of  appropriations  to  be  made,  should  ask 
whether  representatives  of  the  tribe  desire  that  this  fund  should  be 
handled  as  was  the  appropriation  of  1908,  carrying  $215,000 — as  that 
was  handled  by  trustees.  As  Senator  La  Follette  has  suggested,  I  do 
not  see  any  objection  to  the  question  if  you  want  to  know  the  views  of  * 
the  Indians  on  the  subject. 

The  Acting  Chairman.  I  am  going  to  allow  the  question  to  go  in, 
but  it  strikes  me  that  it  was  invidious  and  a  little  bit  of  a  side  attack. 
We  will  allow  it  to  go  in  for  what  it  is  worth. 

Mr.  Meritt.  I  want  to  ask  the  same  question  regarding  the  Mexi- 
can Kickapoo  community,  if  there  is  no  objection  to  that. 

In  the  event  that  Congress  makes  an  appropriation  for  the  benefit  of 
the  Mexican  Kickapoo  Indians,  would  you  object  to  those  funds  being 
handled  by  the  Mexican  Kickapoo  community;  that  is,  the  Mexican 
Kickapoo  corporation? 

Wahnahkethahah.  Yes,  sir;  I  would  object  to  that  about  those 
men,  because  they  have  not  treated  the  Indians  right. 

Mr.  Meritt.  How  about  the  corporation?  Has  the  corporation 
treated  the  Mexican  Kickapoo  Indians  properly  and  fairly  ? 

Senator  La  Follette.  I  do  not  suppose  he  knows  they  are  incor- 
porated. He  has  not  been  there  for  three  years.  He  probably 
does  not  know  that  these  Indians  have  been  incorporated  into  a 
company. 

Mr.  Meritt.  In  the  event  that  an  appropriation  is  made  for  the 
benefit  of  the  Mexican  Kickapoo  Indians,  how  do  you  want  this 
money  handled,  and  by  whom  ? 

Wahnahkethahah.  I  want  to  have  one  of  those  Government 
officers. 

Mr.  Meritt.  Whom  do  you  mean  by  a  Government  officer? 

Wahnahkethahah.  The  Indian  agent. 

Mr.  Bentley.  May  I  offer  a  word? 

Senator  La  Follette.  If  you  wish  to  ask  any  questions  of  this 
witness. 

Mr.  Bentley.  Pertaining  to  what  he  said  I  would,  if  this  is  the 
close  of  his  testimony. 

Senator  La  Follette.  You  say  you  want  to  ask  him  some  ques- 
tions ? 

Mr.  Bentley.  I  want  to  make  a  statement  in  reference  to  what  he 
said,  that  may  follow  his  testimony. 

The  Acting  Chairman.  In  reference  to  what  ? 

Mr.  Bentley.  I  want  to  say  in  behalf  of  the  others  who  are  not 
here,  that  these  men  are  not  representatives  of  the  Kickapoo  Tribe  as 
to  intelligence  or  anything  else.  These  two  men  are  disgruntled, 
two  old  monte  players,  and  they  have  been  tools  of  Grimes,  to  rob 
the  others,  and  they  do  not  represent  anything  as  showing  a  true 
bearing  on  the  attitude  of  the  rest  of  the  community.  I  want  to  offer 
a  letter  received  recently  from  one  of  the  most  intelligent  men. 
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Senator  La  Follette.  Read  it  and  then  leave  it  with  the  reporter. 

McLoud,  Okla.,  March  27, 1914. 
Mr.  Martin  J.  Bentley,  Washington,  D.  C. 

My  Dear  Friend:  I  got  your  letter  some  time  ago.  It  does  me  good  to  get  and 
read  letters  from  you.  You  are  my  friend,  and  in  fact  one  of  the  best  friends  the 
Kickapoo  Indians  ever  had.  You  have  treated^  us  right  all  through  our  troubles. 
And  if  it  had  not  been  for  you  Grimes  and  his  crowd,  together  with  Indian  Agent 
Thackery  and  George  Outcett,  would  have  robbed  us  of  all  we  had;  but  it  looks  like 
God  put  you  here  to  take  care  of  us,  and  all  we  people  love  and  bless  you.  None  of 
us  can't  never  pay  you  for  the  great  good  you  have  done  us.  Pequah  and  his  wife 
will  be- here  the  1st  of  April;  don't  know  what  they  are  coming  for.  I  will  find  out 
and  write  you  what  their  business  is  for  coining.  Wa-the-conn  went  back.  I  heard 
that  Buntin  paid  him  $500  of  his  money.  None  of  the  Indians  don't  like  Buntin; 
he  tries  to  boss  them  too  much;  no  good  for  Indian  agent.  I  want  you  to  write  me 
soon.  Tell  Senator  Clapp  I  all  time  think  of  him. 
Your  friend, 

Johny  Mine. 

Senator  La  Follette.  If  that  is  all,  perhaps  Mr.  Field  had  better 
take  the  stand. 

CHOOTAWS   AND   CHICKASAWS. 

The  Acting  Chairman.  Senator  Gore  is  here  and  wishes  to  make 
a  statement  with  reference  to  the  Choctaws  and  Chickasaws.  If 
there  is  no  objection,  he  will  be  heard. 

STATEMENT    OF    HON.    THOMAS    PEYOE    GOEE,    A    SENATOE 
FEOM  THE  STATE  OF  OKLAHOMA. 

Senator  Gore.  I  wish  to  make  a  statement  with  reference  to  the 
■  appropriation  bill  providing  $100,000  capital  payment  to  the  Chicka- 
saw and  Choctaw  Indians,  and  I  might  say  that  I  come  begging  for 
this  amount  as  we  come  begging  for  our  own. 

There  is  urgent  need  why  this  per  capita  payment  should  be 
authorized.  There  is  no  reason  why  it  should  not  be  authorized. 
The  Chickasaws  and  Choctaws  have  in  the  Treasury  to-day  $6,900,000. 
We  might  almost  say  that  it  is  rusting  in  the  Treasury,  although  a 
good  deal  of  it  is  producing  interest.  They  have  outstanding  un- 
collected balaaces  from  the  sale  of  unallotted  lands  amounting  to 
$5,400,000— a  little  more  than  that  amount.  They  have  unsold 
timberlands  amounting  to  about  a  million  acres,  which  I  suppose  is 
worth  $5,000,000  to  $10,000,000.  They  have  400  000  or  500,000 
acres  of  segregated  lands  worth,  I  presume  anywhere  from  $25,000,000 
to  $50,000,000.  Also  they  have  segregated  asphalt  lands  worth  a 
considerable  amount.  These  segregated  asphalt  lands  are  worth 
away  up  in  the  millions— I  do  not  know  how  much— anywhere  from 
$30,000,000  to  $50,000,000. 

The  lands  of  many  of  these  Indians,  as  you  know,  are  restricted. 
Thev  have  their  little  personal  property.  They  can  not  raise  money 
bv  the  use  of  their  credit,  many  of  them,  because  their  lands  are  re- 
stricted, and  when  they  have  personal  property  and  credit  the  rates 
of  interest  are  in  some  instances  extortionately  high  in  Oklahoma. 

It  seems  a  little  unfair  for  these  people,  in  whom  we  have  such  a 
deep  interest,  and  for  whom  we  profess  such  a  deep  solicitude,  to 
require  them  to  pay  10  to  20  per  cent  interest,  when  they  have 
$6  900  000  in  cash  of  their  own  money  in  the  Treasury  of  the  United 
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States  and  in  the  banks  in  Oklahoma.  ,  The  Indians  in  Oklahoma 
borrow  their  own  money  from  the  bank  in  Oklahoma  a"nd  pay  from 
]  0  to  24  per  cent  interest  on  their  own  money.  I  submit  to  this  com- 
mittee  that  that  is  not  fair.  It  is  not  right,  and  it  is  not  just,_and  I 
think  the  best  way  to  insure  sentiments  of  justice  and  fair  dealing  on 
the  part  of  the  Indians  is  for  the  Government  to  practice  those  prin- 
ciples and  those  virtues  in  its  dealings  with  the  Indians. 

I  can  say  that  there  is  absolutely  no  justification  for  denying  these 
people  this  money,  when  they  have  assets  far  in  excess  of  any  claims 
which  might  ever  be  preferred  against  them,  even  if  the  rolls  should 
be  reopened,  which  proposition,  of  course,  I  oppose. 

Now,  the  situation  of  these  Indians  as  to  their  industrial  and  , 
financial  conditions  are  stringent  in  Oklahoma.  We  have  had  a 
series  of  five  dry  years.  Last  year  was  the  worst  of  the  five.  The 
wheat  crop  in  1912  was  22,000,000  bushels;  in  1913  it  was  17,000,000 
bushels.  The  oat  crop  in  1912  was  23,500,000  bushels;  in_1913  it  was 
18,500,000  bushles.  The  corn  crop  in  1912  was  101,800,000  bushels; 
in  1913  it  was  52,500,000  bushels..  The  cotton  crop  in  1912  was 
1,021,000  bales;  and  in  1913,  820,000  bales,  a  falling  off  of  200,000 
bales.  This  has  resulted  in  general  depression  and  hard  times 
throughout  the  State  of  Oklahoma,  and  it  pinched  everybody,  and  it 
pinches  those  who  can  not  make  adequate  use  of  their  credit  more 
than  it  does  anybody  else. 

If  the  rolls  should  ever  be  opened,  which  I  protest  against,  there 
would  be  abundant  assets  available  to  meet  any  requirements  upon 
the  tribal  funds  of  these  Indians,  and  for  this  reason  I  earnestly  urge 
that  this  per  capita  payment  of  $100  per  head  may  be  allowed.  It 
would  take  $2,600,000  out  of  the  cash  fund  in  the  Treasury,  of 
$6,900,000,  leaving  a ,  cash  balance  of  $4,300,000,  and  undoubtedly  ■ 
this  committee  in  its  wisdom  and  in  its  justice  can  devise  ways  and 
means  to  allow  this  miserable  pittance  to  these  drought  stricken 
people  without  jeopardizing  the  interests  of  anybody  else;  and  I 
appeal  to  you  in  their  behalf  to  make  some  draft  upon  your  resources 
and  your  ingenuity  so  as  to  give  us  this  payment  in  behalf  of  these 
Indians. 

I  thank  you. 

The  Acting  Chairman.  Have  jrou  presented  an  amendment? 

Senator  Gore.  I  have;  yes,  sir.  I  should  like  to  say  that  there  is 
no  claim  whatever  on  the  Cherokee  fund  that  I  know.  The  com- 
mittee can  answer  that  better  than  I. 

Senator  La  Follette.  The  Crock  Indians  you  have  been  speak- 
ing of? 

Senator  Gore.  No,  sir;  the  Choctaws  and  Cherokees.  While  I 
favor  a  scheme  of  equalization,  it  is  entirely  a  different  situation 
from  those  Choctaws  and  Chickasaws,  as  I  sec  it. 

Senator  La  Follette.  If  the  rolls  should  be  opened  and  there 
should  be  added  to  the  rolls  some  2,000  or  3,000  people^ — I  do  not 
know  but  more — who  claim  a  right  on  the  rolls,  and  those  people 
receive  an  equal  amount 

Senator  Gore.  You  mean  share  and  share  alike  ? 

Senator  La  Follette.  With  those  who  are  already  on  the  rolls, 
what  would  it  amount  to  in  the  aggregate  ? 

.  Senator  Gore.  The  allotment  to  the  Choctaws  and  Cherokees  was 
for  1,000  acres,  was  it  not? 
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Mr.  Meritt.  No,  sir;  that  was  the  Creeks. 

Senator  Gore,  Was  not  the  Choctaw  and  Chickasaw  about  the 
same,  or  was  it  so  much  average  land  % 

Mr.  Meritt.  So  much  average. 

Senator  Gore.  What  was  the  average  ? 

Mr.  Meritt.  Three  hundred  and  twenty  acres. 

Senator  Gore.  What  was  the  average  price  ? 

.Mr.  Meritt.  $6,  I  think,  is  about  the  average. 

Senator  Gore.  I  think  that  is  the  highest.  It  is  about  the  came 
as  the  Creeks  ? 

Mr.  Meritt.  I  do  not  recall  the  exact  figurer.. 

Senator  Gore.  $6  the  highest  and  25  cents  the  lowest,  a?  I  remem- 
ber. The  average  valuation  was  about  $1,040  per  capita,  and  the 
same  as  the  Creeks.  The  appraisement  of  the  land  was  from  25 
cents  to  S6,  and  at  the  rate  of  $1,0<0  per  capita.  If  3,000  more  were 
enrolled,  that  would  be  $3,000,000.  This  allowance  asked  here  would 
leave  $4,300,000,  and  if  3,000  more  were  enrolled  and  received  $1,000 
per  capita,  that  would  be  $3,000,000,  still  leaving  a  balance  of 
$1,300,000  cash  in  the  .Treasury. 

Senator  La  Follette.  What  do  you  understand  the  average  to 
be,  Mr.  Meritt  ? 

Mr.  Meritt.  The  land  wa.->  appraised  and  had  different  valuations, 
from  $1  to  $6,  I  think. 

Senator  La  Follette.  You  do  not  know  what  was  the  average? 

Mr.  Meritt.  No ;  I  am  not  certain. 

Senator  Gore.  I  know  it  was  about  $1,040  worth  of  land,  ranging, 
I  think,  Mr.  Meritt,  from  25  cents  to  $6  an  acre.  Of  course  that  is 
not  agricultural  land.  That  was  grazing  land,  and  a  great  deal  of 
that  grazing  land  was  appraised  at  25  cents. 

Are  there  any  other  questions  the  committee  would  like  to  ask  me, 
because  I  feel  very  deeply  on  this  question. 

Senator  La  Follette.  The  suggestion  was  made  with  regard  to  the 
Choctaws  that  the  average  value  of  an  allotment  there  was  found  to 
be  something  like  $8,000. 

Senator  Gore.  That  might  be  true  now,  but  I  speak  of  the  original 
basis  on  which  the  lands  were  apportioned.  Of  course  a  good  deal 
would  not  be  anything  like  $8,000.  A  good  deal  of  the  land  in  Okla- 
homa is  not  worth  anything  like  $8,000  for  a  quarter  section  of  land, 
or  even  320  acres,  but  a  great  deal  of  that  land  would  be  worth  more 
than  $8,000;  but  to  embark  upon  that  proposition  you  have  got  to 
take  into  account  the  proceeds  arising  from  segregated  coal  and 
asphalt  lands,  because  it  would  increase  that  fund,  2  you  averaged 
the  allotments  at  their  present  valuation. 

Senator  La  Follette.  Then  if  the  value  of  the  coal  lands  were 
included,  of  course  it  would  be  much  more  than  $6,000  ? 

Senator  Gore.  Yes.  It  would  be  equal  to  any  draft  which  might 
be  made  upon  it.  Of  course  people  whose  rights  you  regard  as  the 
Indians,  and  whose  rights  are  yet  to  be  adjudicated,  are  not  to  stand 
perpetually  in  the  way  of  those  whose  rights  have  been  ascertained, 
and  it  is  unfortunate,  if  we  can  not  say  unfair,  to  keep  adjudicated 
Indians,  full  bloods  and  half-breeds,  and  many  others  who  are  m 
embarrassed  circumstances,  awaiting  the  possible  adjudication  of  the 
rights  of  Indians  who  really  have  as  yet  no  right  to  have  that  interest. 
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The  Acting  Chairman.  Would  $100  per  capita  be  of  any  great 
value  ? 

Senator  Gore.  It  would  not  to  a  man  who  has  several  children.  I- 
have  seen  the  time  when  $100  would  look  like  big  money  to  me,  and 
you  take  those  Indians 

The  Acting  Chairman.  What  would  they  do  with  it?  It  would 
not  buy  them  farming  implements,  would  it  ? 

Senator  Gore.  No;  it  would  not.  I  think  some  of  them  would  ap- 
preciate it  to  buy  the  daily  necessities. 

The  Acting  Chairman.  Would  it  not  be  better  to  give  them  even 
more,  so  they  can  make  some  use  of  it  ? 

Senator  Gore.  It  undoubtedly  would,  and  I  have  a  bill  pending 
here 

The  Acting  Chairman.  Giving  them  $100  would  not  do  much 
good. 

Senator  Gore.  I  appreciate  that,  and  of  course  the  system  is  bad; 
it  does  not  get  us  anywhere,  but  it  is  the  system  that  we  are  committed 
to  for  the  present. 

Another  thing,  gentlemen,  these  Indians  are  dying  from  time  to 
time,  and  this  is  their  money,  and  they  ought  to  have  their  money 
before  thoy  die.  It  is  not  going  to  be  very  serviceable  to  them  after 
they  die,  and  it  looks  like  an  extreme  hardship  to  subject  them  to 
suffering  during  their  lifetime,  and  in  some  instances  possibly  precipi- 
tate their  death,  simply  because  they  can  not  get  at  their  own  money, 
awaiting  a  determination  of  other  rights  still  in  the  clouds. 

The  Acting  Chairman.  Where  the  Indians  are  worth  $40,000,000 
or  $50,000,000  and  are  in  a  state  of  distress,  and  have  $5,000,000  or 
$6,000,000  on  hand,  it  seems  to  me  it  would  be  a  wise  piece  of  legis- 
lation which  would  allow  the  Indians  to  set  themselves  up  in  some 
business,  or  make  some  permanent  investment,  which  would  in- 
crease in  value,  even  though  you  have  to  use  all  this  fund;  but  if  you 
give  them  $100  now,  and  $50  next  year,  there  will  be  nothing  to  it. 

Senator  Gore.  But  they  want  it,  and  they  need  it. 

The  Acting  Chairman.  Why  not  do  that  and  let  us  agree  on  a 
plan  of  that  kind,  and  do  something  of  that  sort. 

Senator  Gore.  Let  us  agree  upon  this  $100  now. 

The  Acting  Chairman.  Some  such  legislation  ought  to  go  in  effect 
with  all  Indian  tribes.     This  is  what  has  been  done  in  the  past. 

Senator  Gore.  I  know  it  is.  I  have  a  bill  pending  now  before 
this  committee,  and  already  pending  before  the  department,  author- 
izing the  Indians  to  sell,  to  reduce  their  homestead  to  80  acres  and  to 
sell  the  remaining  portion  of  their  homesteads  and  devote  the  pro- 
ceeds to  the  improvement  of  the  homestead  and  to  the  benefit  of  the 
Indians  so  they  may  have  somewhere  to  lay  their  heads,  and  so 
their  homesteads  will  really  be  sources  of  revenue  in  place  of  being 
only  a  place  of  refuge. 

That  is  a  larger  policy  and  it  ought  to  be  pursued,  but  let  us  keep 
these  Indians  alive  until  that  law  passes.    And  I  hope  that  you  will 
not  insist  that  these  Indians  die  before  they  get  their  money.    They 
are  dying  from  time  to  time  and  are  in  need  of  relief,  and  I  earnestly . 
hope  the  committee  can  find  ways  and  means  to  grant  this. 

Mr.  Meritt.  In  connection  with  this  request,  Senator  Gore,  I  will; 
state  that  there  are  about  10,974  Chickasaws  and  26,665  Choctaws, 
which,  for  a  per  capita  payment  of  $100,  would  require  between 
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$3,000,000  and  $4,000,000.  That  would  leave  a  balance  in  the 
Treasury  and  in  the  national  banks  of  Oklahoma  of  several  million 
dollars  belonging  to  these  Indians.  In  addition  to  that  money  they 
have  to  their  credit  tribal  property  worth  anywhere  from  $25,000,000 
to  $50,000,000,  so  there  is  no  question  about  there  being  ample  funds 
remaining  to  provide  for  any  Indians  that  may  be  enrolled  hereafter, ' 
and  the  department  would  be  glad  to  see  this  legislation  enacted, 
which  Senator  Gore  requests,. 

The  Acting  Chairman  .  Are  these  Indians  in  immediate  distress  ? 

Mr.  Meeitt.  Some  of  them  are  in  immediate  need.  They  have 
had  droughts  in  Oklahoma,  as  Senator  Gore  has  stated,  and  some  of 
the  Indians  are  in  serious  need  of  assistance,  and  it  is  their  money, 
and  they  are  dying  off  without  even  participating  in  this  money  now 
in  the  Treasury  of  the  United  States  and  deposited  to  their  credit 
in  the  local  banks.  It  will  do  an  injustice  to  no  one  to  permit  this 
per  capita  payment  of  $100. 

The  Acting  Chaibman.  You  do  not  think  the  money  could  be 
invested  to  their  advantage,  to  more  permanent  good,  than  to  put 
it  out  in  per  capita  payment  ?  It  is  going  to  take,  you  say,  nearly 
$4,000,000.  Could  you  not  go  down  there  with  $4,000,000  and  do 
something  for  their  permanent  benefit  by  means  of  which  they  would 
still  have  their  capital,  and  add  more  to  it,  say  double  the  amount? 
Would  that  not  be  better  for  those  Indians? 

Mr.  Mekitt.  It  would  be  better,  of  course,  if  we  could  make  a  $200 
per  capita  payment  than  $100,  but  that  would  deplete  the  money 
they  have  in  the  Treasury. 

The  Acting  Chairman.  You  do  not  catch  my  idea.  These  Indians 
all  have  farm  implements  and  horses  ? 

Mr.  Meeitt.  Some  of  them  have. 

The  Acting  Chairman.  Have  all  of  them  ? 

Mr.  Meeitt.  Not  all  of  them. 

The  Acting  Chaibman.  How  can  they  farm  without  them  ? 

Mr.  Meeitt.  The  Choctaw  and  Chickasaw  Indians  are  land  poor. 
They  have  been  allotted  320  acres  each.  Some  families  have  been 
allotted  as  high  as  2,500  acres  of  land.  They  can  sell  part  of  that  land 
and  get  the  proceeds  to  farm  the  remaining  land. 

The  Acting  Chaibman.  Have  they  that  power  now? 

Mr.  Meeitt.  They  have  that  power  with  the  approval  of  the  Secre- 
tary of  the  Interior.  Of  course  the  sale  must  be  approved  by  the 
Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Affairs 
where  restrictions  have  not  been  removed. 

The  Acting  Chaibman.  Are  they  doing  that? 

Mr.  Meeitt.  In  some  cases.  It  is  difficult,  however,  at  this  time 
to  sell  land  in  Oklahoma  at  its  real  value  on  account  of  the  drought 
conditions.! 

The  Acting  Chairman.  Is  there  going  to  be  a  drought  again  this 

year? 

Mr.  Meeitt.  I  could  not  tell  you  that. 

The  Acting  Chaibman.  The  weather  man  has  not  settled  that 
yet  ?  Would  plows,  horses,  and  wagons  be  of  value  to  these  Indians 
now  in  case  we  do  not  have  a  drought  this  year  ? 

Mr.  Meritt.  Undoubtedly  they  would  be  valuable,  and  the  fami- 
lies could  use  this  per  capita  payment  in  purchasing  those  implements. 
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The  Acting  Chairman.  And  furnishing  them  with  wheat,,  corn, 
and  cotton  seed — would  you  not  say  that  by  furnishing  them  $4,000,- 
000  or  $8,000,000,  the  Government  to  advance  it  to  them-— would  do 
them  more  good  than  dribbling  this  money  out  ? 

Mr.  Meritt.  The  money  may  be  used  for  their  benefit  where  the 
Indians  are  incompetent  under  the  wording  of  the  item. 

The  Acting  Chairman.  The  Indians  may  spend  it  for  such  pur-     > 
poses  if  they  like  ? 

Mr.  Meritt.  No,  sir;  the  department  may  use  it  for  the  benefit  of 
the  Indians  in  purchasing  farming  implements,  if  necessary,  where 
they  are  incompetent.  Where  there  are  competent  Indians,  of  course, 
they  would  get  the  cash.  I  think  the  legislation  would  be  very  helpful 
to  the  Indians,  and  the  Indian  Office  is  in  favor  of  it. 

Senator  Gore.  I  should  like  to  add  that  I  have  telephoned  the 
Indian  Office,  and  they  say  that  $1,040  was  the  basis,  and  they  esti- 
mate the  present  value  is  about  $4,800  per  allotment. 

The  Acting  Chairman.  Some  one  has  whispered  to  me,  Mr. 
Bentley,  that  some  statement  was  written  to  you  in  a  good,  fair  hand 
by  a  man  of  whom  it  was  said  that  he  could  neither  read  nor  write? 

Mr.  Bentley.  I  do  not  know  who  wrote  it  for  him.  I  apprehend 
it  was  one  of  the  Indians  who  writes. 

Senator  La  Follette.  The  writer  of  that  letter  was  before  this 
committee  for  three  months  here  in  Washington,  Senator  Lane,  and 
was  on  the  witness  stand  a  number  of  times.  He  is  an  intelligent 
and  honest-appearing  Indian. 

The  Acting  Chairman.  I  was  informed  by  some  gentleman — he 
called  my  attention  to  it. 

Senator  La  Follette.  This  interpreter  has  attempted  to  give  that 
sort  of  character  to  worthy  men,  but  I  know  he  was  before  this  com- 
mittee for  some  time.     He  can  not  be  put  out  of  business. 

TESTIMONY  OF  WAITER  S.  FIELD. 

Walter  S.  Field,  having  been  first  duly  sworn,  testified  as  follows: 

Mr.  Field.  Mr.  Chairman,  there  is  a  condition  in  this  Kickapoo 
matter  which  I  am  thoroughly  satisfied  the  Indian  Office  does  not 
understand,  and  has  not  figured  out,  and  I  doubt  if  the  committee, 
or  any  member,  has  followed  it  through  to  see  what  the  ultimate 
result  of  the  present  condition  is  and  will  be. 

A  year  ago,  or  a  little  more  than  a  year  ago,  an  appropriation  of 
$15,000  was  made  on  the  express  stipulation  that  that  should  be  paid 
to  the  treasurer  of  the  Kickapoo  Community  of  Mexico,  a  corporation 
to  be  organized  under  the  laws  of  Arizona.  That  provision  by  Con- 
gress was  not  asked  for  by  us.  We  had  no  part  in  its  enactment 
further  than  to  agree  that  it  could  be  done.  It  was  a  suggestion  of 
the  men  on  the  conference  committee  who  were  opposed  to  the  pay- 
ment to  the  Kickapoos  of  a  refund  of  $42,000.  It  was  a  suggestion 
made  by  them  that  it  was  time  that  the  personal  trusteeships  should 
cease  and  that  those  Indians  who  had  gone  to  Mexico  should  be  put 
into  some  form,  so  that  the  Government  coul  deal  with  them  on  some 
kind  of  a  business  basis.  Therefore,  the  suggestion  was  made  that 
they  incorporate  themselves.  They  have  incorporated  under  the 
laws  of  Arizona.  It  was  at  that  time  by  the  same  opposition,  insisted 
that  Mr.  Bentley  should  then  hold  title  jointly  with  the  Indian, 
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Okema,  to  the  tract  of  land  6  miles  square  in  Sonora,  and  should 
deed  that  land  to  this  corporation.  They  required  Mr.  Bentley  to 
make  a  declaration  of  trust  although  he  had  made  one  prior  thereto— 
in  fact,  he  had  made  two  declarations  of  trust  prior  to  that  time,  but 
those  prior  declarations  agreed  to  deed  or  to  transfer  to  the  Indians 
jointly  or  in  severalty,  as  might  thereafter  be  determined,  but  when 
it  was  determined  to  organize  this  corporation  then  it  was  insisted  by 
those  men  in  the  conference  committee  that  that  deed  should  run  to 
them  and  that  he  should  execute  a  new  trust. 

Senator  Clapp.  Mr.  Field,  of  course  we  are  familiar  with  those  mat- 
ters to  an  extent,  but  brevity  is  a  consideration.  I  think  for  the 
record  that  it  would  be  better  perhaps  if  you  would  state  more 
specifically  what  this  corporation  was,  the  purpose  for  which  it  was 
organized,  and  the  general  power  and  authority  it  possessed,  so  that 
those  who  are  not  familiar  with  the  history  of  it  will  gather  all  those 
facts  from  this  record. 

Senator  La  Follette.  I  would  suggest  that  Mr.  Field  begin  -at  the 
beginning  of  his  connection  with  the  Kickapoo  Indians  as  attorney, 
perhaps  even  going  back  of  that  a  little,  and  giving  us  some  sort  of 
idea  of  the  relations  of  the  Kickapoo  Indians  to  the  Government  and 
their  claims,  and  trace  down  as  rapidly  as  you  can  the  history  of  the 
whole  matter. 

Mr.  Field.  I  intended  to  do  that,  but  in  view  of  the  suggestions 
that  have  been  made  here 

Senator  La  Follette.  It  will  lead  you  ultimately  on  to  this. 

Mr.  Field.  In  view  of  the  suggestion  made  here  that  this  bill  be 
passed  with  this  item  stricken  out  and  nothing  in  its  place,  I  was 
starting  in  the  middle  of  my  statement  in  order  to  call  attention  to  the 
deplorable  condition  that  will  exist  if  that  is  done.  It  will  raise  a 
complication  which  I  am  certain  no  member  of  the  Indian  Office  force 
has  thought  of,  and  I  intended  to  go  back,  as  the  Senator  suggests, 
and  take  the  matter  up  and  give  the  entire  history  of  it  but  I  first 
thought  I  would  call  attention  to  this  specific  complication. 

That  corporation  was  organized.  The  title  has  been  transferred 
to  it  and  it  is  now  the  holder  of  those  6  miles  square  in  Mexico,  both 
the  Indian  and  Bentley  having  transferred  to  it.  What  is  to  be- 
come of  it  ? 

Senator  Thompson.  What  is  the  name  of  the  corporation? 

Mr.  Field.  The  Kickapoo  Community  of  Mexico,  just  as  Congress 
directed  it  should  be.  It  even  prescribed  its  name.  What  has  be- 
come of  it  ?  What  has  become  of  the  tract  of  land  they  own?  Shall 
it  deed  it  to  the  United  States  ?  Do  you  want  to  take  title  to  it  in 
the  Indian  Office  and  go  down  into  Mexico  and  manage  a  corporation 
down  there  in  the  face  of  the  Lodge  resolution  that  said  you  ought 
to  look  with  suspicion  on  Japan  or  any  country  that  undertook  to 
gain  a  foothold  in  that  country  with  our  present  complicated  situa- 
tion ?  If  this  community  is  to  hold  that  land,  and  the  land  in  Mexico 
that  belongs  to  these  Indians,  who  is  to  pay  the  expense  ?  It  must 
be  paid  out  of  the  community  fund.  The  community  fund  has  been 
exhausted.  The  $15,000  appropriation  a  few  years  ago  was  for  the 
purpose  of  paying  the  indebtedness;  certain  indebtedness  was  pre- 
scribed that  should  be  paid.  After  that  they  put  upon  us  the  cost 
of  organizing  the  corporation  of  six  or  seven  or  eight  hundred  dollars, 
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so  that  all  the  debts  were  not  paid  out  of  that  fund.     The  fund  was 

Eaid  and  it  did  not  accomplish  the  purpose.  There  was  $8,100  in  one 
unch  to  Mr.  Ives  at  Shawnee  for  warranties,  with  which  Mr.  Thackery 
is  well  acquainted.  Now,  there  are  taxes,  water  surveys,  and  matters 
of  that  kind.  What  is  to  be  done  with  that?  How  are  the  checks 
to  be  gotten  to  those  Indians  down  there  in  this  war-disturbed  coun- 
try? The  Government  officials  since  the  opening  of  this  revolution 
have  not  been  able  to  get  into  that  country.  I  have  here  now.  a 
check  which  the  Government  sent  in  by  this  method  nearly  two  years 
ago.  It  is  one  of  a  series  of  55,  and  only  about  one-half  of  them 
have  ever  been  paid.  The  Indian  got  his  money  on  it.  The  banks 
at  Shawnee  and  Tecumseh  refused  payment.  That  cast  such  dis- 
credit on  Government  checks  in  that  neighborhood  that  there  hatf 
never  been  any  cashed  since.  Every  one  that  has  gone  in  there  has 
been  taken  up  by  the  community  check.  This  discredited  corpora- 
tion that  is  spoken  of  here  has  taken  up  every  Government  check 
that  .has  gone  into  that  country  since  these  were  issued. 

The  Government  officers  tried  various  means  to  reach  these  Indians 
to  get  their  money  to  them  so  that  they  would  not  be  obliged  to  come 
out— checks  of  $3,  $12,  $20,  and  $100,  and  the  Indian  must  come  to 
the  border,  telegraph  to  the  agent  at  Shawnee  that  he  is  there  waiting 
for  his  money.  He  will  wait  a  week,  with  horsefeed  and  board,  and 
when  he  got  his  check  he  had  spent  $50  or  $75,  to  say  nothing  of  the 
hardship  of  riding  300  miles  through  the  desert.  In  order  to  get  rid 
of  that  kind  of  complication,  the  Government  officers  devised  the 
plan  of  sending  this  Tbunch  of  checks  by  mail  to  the  postmaster  in 
Mexico,  at  Bassarac,  to  a  man  who  talked  no  English,  and  under- 
stood nothing  of  business  methods.  With  them  were  sent  instruc- 
tions as  to  thumb  marks.  The  man  had  no  tag;  he  could  not  make 
a  thumb  mark  and  he  did  the  best  thing  he  could.  He  tipped  the 
ink  bottle  up  on  the  thumb  of  the  Indian,  and  as  a  result  those 
checks  have  come  back  repeatedly  not  paid.  Then  one,  together 
with  five  others,  was  submitted  to  the  Indian  Office  and  the  Indian 
Office  was  asked  to  give  instructions  submitted  by  Mr.  Buntin. 
The  Indian  Office  passed  upon  them  and  said  that  that  thumb-mark 
requirement  was  for  the  protection  of  the  Indian  and  for  the  protec- 
tion of  the  agent  who  sent  the  check;  that  apparently  the  Indian 
had  received  this  money  upon  those  checks;  that  there  were  several 
guaranties  ahead  of  the  bank  at  Shawnee  and  they  saw  no  reason 
why  the  bank  at  Shawnee  should  not  pay  them.  That  letter  went 
back  to  the  superintendent  and  the  result  was  that  this  little  paster 
was  put  on  the  backs  of  those  six  checks  in  Douglas,  Ariz. 

Senator  La  Follettb.  Put  on  by  whom? 

Mr.  Field.  By  the  superintendent  in  the  bank  at  Tecumseh,  and 
the  bank  at  Douglas  was  asked  to  sign  it  in  order  to  get  their  money 
out  of  it: 

Douglas,  Ariz., 


For  value  received  we  hereby  guarantee  the  indorsements  appearing  on  the  attached 
check  to  be  the  indorsement  of  the  payee  of  said  check. 

(Signed) ,  Cashier  of  the  Bank. 

Senator  La  Follette.  That  is  a  blank  place  for  the  cashier  to 
sign? 

Mr.  Field.  That  is  a  blank  place  for  the  cashier  to  sign.     Now,  of 
course  the  cashier  did  not  sign  that.     The,  cashier  of  no  national 


INDIAN  APPROPRIATION  BILL.  935 

bank  would  sign  it.  The  result  was  that  they  tried  to  get  their  money 
by  sending  them  back  through  various  people  who  they  would  come 
to.  They  came  into  the  hands  of  a  Chmaman  who  had  first  cashed 
them  for  the  Indians.  The  Chinaman  over  to  whom  they  were  turned 
had  some  sort  of  an  arrangement  with  a  Chinaman  about  40  miles 
away  up  a  canyon,  and  he  started  to  take  them  up  to  him.  He  lost 
them;  they  are  gone,  and  no  method  of  getting  them  paid  other  than 
to  go  to  the  trouble  of  issuing  a  bond  or  something  of  that  kind,  and 
follow  through  and  get  each  one  of  the  indorsements  on  the  new 
checks.  The  list  of  these  checks  still  in  existence  in  the  auditor's 
office  shows  that  about  half  of  them  are  still  outstanding,  lost  down 
in  Mexico  somewhere,  charged  up  to  the  Indian.  Who  gets  the 
money  for  those  lost  checks  ?  As  the  auditor  said  when  I  called  the 
matter  to  his  attention,  "Government  checks  should  never  go  into 
Mexico  under  the  present  conditions."  Then  how  are  you  going  to 
pay  the  Indians  their  money?  Through  whom  shall  it  go?  The 
State  Department  has  prohibited  your  sending  an  agent  in  there — or 
practically  prohibited  it — and  has  only  recently  protested  that  these 
communications  across  the  border  ought  to  cease.  That  is  likely  to 
lead  to  complications. 

Now,  that  simply  shows  the  absolute  necessity  of  some  kind  of 
action,  unless  these  Indians  are  to  be  left  down  there  in  Sonora  with 
a  valuable  piece  of  land  with  no  means  of  paying  their  taxes,  with  no 
means  of  maintaining  themselves,  running  their  farm  operations,  etc. 

Senator  Thompson.  How  many  are  there  now,  about  ? 

Mr.  Field.  There  are  in  the  community,  all  told,  a  little  less  than 
200.  About  a  year  ago  a  disturbance  grew  up  between  them  and  the 
dispute  came  up  over  the  holding  of  title  of  this  land.  It  was  held 
in  Mr.  Bentley  and  the  principal  Indian,  a  man  by  the.  name  of  Okema. 
The  reason  the  title  was  taken  that  way  was  this:  It  was  in  the 
summertime  and  very  hot,  in  the  month  of  July,  when  that  land  was 
bought,  and  the  land  was  bougnt  after  it  had  been  inspected  by  all 
the  leading  men,  including  those  men  who  are  here.  They  had 
inspected  the  land  and  had  gone  all  over  it  and  were  so  enthusiastic 
over  the  purchase  of  it  that  the  Mexican  who  stood  by,  and  who  heard 
them  talking  their  own  language,  got  an  idea  of  the  land,  and  up 
went  the  price,  nearlv  double,  because  those  men  were  so  enthusiastic 
that  they  could  not  fail  to  give  their  idea  of  their  being  pleased  with 
that  location  and  that  man  saw  that  there  was  an  opportunity  to  get 
some  money  and,  Mexicanlike,  he  raised  the  price  that  he  had  agreed 
to  sell  at  up  to  that  time,  a  certain  price.  That  piece  of  land  they 
wanted,  and  wanted  right  then. 

Now,  what  could  we  do?  Take  the  whole  bunch  ol  Indians  150 
miles  over  the  mountains  to  the  only  place  where  a  transfer  could  be 
made  ?  Conditions  in  Mexico  are  not  what  they  are  in  this  country. 
You  can  not  drop  into  a  notary's  office  and  make  a  transfer,  or  into 
the  office  of  a  justice  of  the  peace.  You  have  got  to  go  to  the  district 
headquarters,  and  that  deed  must  be  written  on  the  record  and  signed 
on  the  record,  and  the  district  office  was  150  miles  away,  lhe 
Indians  were  then  anxious,  right  in  the  beginning  of  the  rainy  season, 
to  put  in  a  crop.  They  had  not  raised  anything  for  over  three  years, 
with  this  puffing  and  hauling  and  dragging  from  one  end  of  the 
Republic  to  the  other.  They  were  anxious  to  raise  a  crop,  although 
they  had  no  ditch.     They  wanted  to  take  advantage  of  the  rainy 
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season  and  put  in  a  crop,  as  they  term  it  in  that  country,  temporary, 
and  they  protested  that  none  should  go  but  Okema.  These  men  who 
are  here  were  loudest  in  their  protest  that  they  wanted  to  farm  right 
then  and  now.  They  went  across  the  mountain — Okema  and  Mr. 
Bentley.  Mr.  Bentley  did  not  want  to  go ;  he  was  sick  and  heinsisted 
that  I  go.  I  said  to  him  that  I  had  never  had  a  foot  of  Indian  land 
in  my  name  and  never  would  have;  that  he  was  trustee  elected  by 
them,  and  it  was  his  place  and  duty  to  go  and  take  the  title  and  then- 
transfer.  He  went.  After  the  title  was  taken  to  Mr.  Bentley  and 
Okema,  then  the  question  was  as  to  who  it  should  be  transferred 
to.  If  it  was  transferred  to  all  of  the  Indians  together,  what  was  to 
prevent  anybody  coming  along  and  taking  a  deed  for  this  man'* 
mterest  or  that  man's  interest  ?  What  was  to  prevent  his  going  into 
a  local  store  and  buying  goods  on  credit,  and  a  Mexican  attaching 
him  and  cutting  out  the  irrigated  land  and  the  water  supply  ? 

It  is  easy  enough  to  sit  and  criticize,  but  when  you  are  put  up 
against  figuring  out  a  proposition  of  that  kind  in  a  foreign  country 
it  is  a  different  matter. 

Senator  La  Follette.  I  think  we  would  all  get  a  better  under- 
standing of  this  matter  if  you  would  go  back  and  let  us  know  how 
those  Indians  came  to  be  in  Mexico. 

Senator  Page.  Does  that  include  the  number  of  adult  Indians  or 
does  that  include  the  families  ? 

Mr.  Field.  That  includes  everybody;  the  number  of  allotted  adults 
in  the  community  is  70, 1  think.  One  has  died — in  order  to  make  the 
41  over  at  Muzquiz.     He  died  on  the  way. 

Senator  Thompson.  They  are  on  this  tract  6  miles  square  ? 

Mr.  Field.  On  this  tract  6  miles  square.  There  are  there  a  numher 
of  Indians  who  belong  in  Mexico,  who  are  citizens  of  Mexico.  They 
have  never  been  in  this  country.  They  were  intermarried  with  those 
people.  They  took  them  in  as  a  matter  of  charity.  That  6  miles 
square  is  a  poorhouse. 

Mr.  Thackery.  Pardon  me.  Do  you  know  the  exact  dimensions 
of  the  tract  ? 

Mr.  Field.  Six  and  one-half  miles  square,  to  be  exact. 

Senator  La  Follette.  To  get  you  back  to  where  you  should  start, 
when  did  these  Indians  go  to  Mexico  % 

Mr.  Field.  The  Indians  went  to  Mexico 

Senator  La  Follette.  Or  perhaps  you  should  begin  back  of  that. 

Mr.  Field.  Yes,  sir;  I  think  I  should,  in  order  that  the  committee 
may  understand  what  the  Kickapoos  have  been  through.  The  Kick- 
apoos  started  back  in  Indiana,  and  even  farther  east  than  that.  They 
lived  here  together  with  the  Delawares  and  Shawne'es  and  other 
Indians,  and  they  were  crowded  west  constantly,  but  the  first  treaty 
that  appears  with  them  was  made  in  Indiana,  for  about  half  of  the 
State — I  think  a  little  more  than  half  of  the  State.  They  went  into 
Missouri  under  that  treaty  and  found  when  they  got  there  that  the 
tract  of  land  was  too  small  and  they  insisted  that  they  should  come 
back  to  Indiana  if  they  had  to  walk.  Then  the  Government  con- 
cluded that  the  only  thing  to  do  was  to  give  them  some  more  land. 
Land  west  of  the  Mississippi  then  was  not  worth  much.  That  was  in 
1832,  I  think.     Now,  about  this  time 

Senator  Thompson.  Was  that  when  they  put  them  way  west  of  the 
Mississippi? 
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_  Mr.  Field.  No;  1828  was  when  they  put  them  west  of  the  Missis- 
sippi.    But  in  1832  a  subsequent  treaty  was  made  by  which  they 
doubled  the  reservation  in  Missouri. 
5    Senator  La  Follette.  How  large  did  that  make  it,  approximately  ? 

Mr.  Field.  About  one-fourth  of  the  State — about  the  northwest 
quarter  of  the  State  of  Missouri. 

Senator  La  Follette.  Did  that  treaty  convey  title  to  that  much 
land  to  those  Indians  ? 

_  Mr.  Field.  Yes,  sir;  fee  title.  About  this  timethe  Shawnees  were 
living  on  the  Cape  Girardeau  Eeservation  that  had  been  granted  to 
them  by  the  Spanish  Government.  The  Shawnees  were  forced  to 
relinquish  that  treaty  and  take  in  lieu  of  it  a  tract  of  land  in  the  State 
of  Kansas.  _  Most  of  the  Shawnees  did  not  want  to  take  it.  That 
treaty  provided  that  they  might  be  allotted,  and  the  same  allotment 
opposition  came  up  then  by  the  Shawnees  as  has  been  the  case  with 
the  Kickapoos.  The  result  was  that  the  Shawnees  went  southwest 
into  Arkansas  and  lived  in  southwest  Arkansas  from  that  time  for 
many  years.  Following  the  treaty  of  1832,  a  good  many  of  the 
Kickapoos  drifted  off  down  into  the  country  with  the  Shawnees,  into 
southwest  Arkansas,  and  eventually  over  into  what  is  now  Texas, 
then  Mexico,  and  joined  with  the  Dele  wares  and  Cherokees,  and  the 
history  of  northern  Texas  couples  the  three  tribes,  together  with 
the  Caddos  in  all  the  operations  against  the  Kiowa-Comanches  in 
their  wars.  In  1854  they  sold  the  reservation  in  Missouri  and  trans- 
ferred it  to  the  United  States  and  took  in  lieu  of  it  a  reservation  in 
Kansas — 1,200  miles  in  Kansas.  None  of  the  Kickapoos,  who  wore 
known  as  the  Absentee  Kickapoos  at  that  time,  as  the  Cheyennes 
were  known  as  absentees,  none  of  them  went  to  the  reservation  in 
Kansas  at  that  time,  but  they  went  off  into  Texas.  Subsequently 
they  came  back  up  into  Okoahoma  and  settled  neat  where  their 
subsequent  reservation  was.  The  reservation  in  Kansas,  by  the 
treaty  of  1862,  was  diminished  to  150,000  acres. 

Now,  no  consideration  was  paid  of  any  consequence  at  all — I  think 
$4,000  a  year  for  something  like  15  years — a  reservation  of  115,000 
acres  set  aside  in  it,  and  it  was  provided  in  that  treaty  those  who 
wanted  to  take  allotments  might  and  those  who  did  not  care  to  take 
allotments  might  have  their  lands  set  aside  in  bulk  and  held  in  com- 
mon, and  if  the  Government  ever  sold  that  land  and  if  a  majority  of 
the  male  adults  saw  fit  to  go  south,  that  then  with  the  proceeds  of 
that  land  the  Government  would  buy  as  much  land  in  the  Indian 
Territory  as  it  could  buy  at  the  price  paid  by  the  Government  to  the 
Five  Civilized  Tribes  or  whichever  one  of  them  it  had  bought  it  from. 
The  total  number  of  acres  set  aside  in  common  was,  I  think,  126,000, 
and  it  was  set  aside  at  the  rate  of  160  acres  for  head  of  a  family  and 
80  acres  for  each  other,  so  that  comparing  126,000  acres  set  aside  for 
the  absentees  and  that  for  those  who  were  opposed  to  the  allotment, 
you  can  very  readily  see  what  the  proportion  was  in  that  tribe  at 
that  time.  The  allotted  Indians  only  got  24,000  acres  taken  in 
allotments  and  126,000  taken  in  bulk.  That  land  was  sold  to  a  rail- 
road company  for  $2.50  an  acre. 

Senator  La  Follette.  That  is  the  bulk  land  * 

Mr.  Field.  Yes,  sir;  it  was  sold  for  $2.50  an  acre  to  a  railroad 

company.  ,      a 

Senator  Thompson.  What  company  was  that  ( 
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Mr.  Field.  The  Pikes  Peak  and  something — it  is  now  the  Santa  Fe. 

Senator  La  Follette.  What  did  the  Indians  receive  ? 

Mr.  Field.  The  Indians  received  nothing.  The  money  went  into 
the  Treasury. 

Senator  La  Follette.  But  was  not  the  title  of  that  land  in  the 
Indians  as  a  tribe  ? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  How  did  they  dispose  of  it? 

Mr.  Field.  They  were  on  part  of  the  land  and  the  balance  was 
south,  in  the  Indian  Territory. 

Senator  La  Follette.  I  mean  how  was  the  title  taken  out  of 
them?  .  *' 

Mr.  Field.  Under  the  treaty  of  1862  which  provided  that  if  a 
majority  of  them  wanted  to  go  south  they  could  go  and  the  Govern- 
ment would  sell  the  land  and  invest  the  proceeds  in  as  much  land 
as  it  could  buy  in  the  Indian  Territory. 

Senator  Thompson.  Where  was  the  land  located  principally  ? 

Mr.  Field.  In  the  neighborhood  of  Hiawatha,  Kans.,  north  of 
Topeka,  and  right  up  next  to  the  Missouri  Eiver;  the  best  land  in 
Kansas.  Bear  in  mind  that  a  majority  of  the  Kickapoo  Indians 
wanted  to  go  at  that  time.  The  great  majority  of  them  were  in 
Texas.  Gov.  Houston  advised  them  along  about  1859  that  there 
was  going  to  be  difficulty  between  the  North  and  the  South  and  that 
they  had  better  go  back  north  and  get  out  of  the  melee.  They  took 
his  advice  and  went  up  into  the  Indian  Territory  and  camped  on  the 
Canadian  River  where  their  reservation  was  afterwards  set  aside  by 
Executive  order,  for  a  little  while,  and  finally  they  went  up  into 
Kansas,  and  when  they  got  up  there  they  found  their  land  was  all 
gone  excepting  what  had  been  allotted,  and  a  little  bit  around  the 
school  house  and  the  blacksmith  shop,  and  they  then  turned  around 
and  went  back  south.  They  got  down  into  Indian  Territory  and  the 
Southern  forces  were  impressing  men  into  the  service  through  the 
Choctaw  Nation  and  through  the  Creek  Nation.  They  did  not  want  to 
go  into  the  war  on  either  side.  The  Shawnees,  who  were  operating  with 
them  all  this  time,  went  into  the  Federal  Army  and  furnished  Company 
K  of  the  Nineteenth  Kansas  Cavalry.  The  Kickapoos  went  south  into 
Texas;  they  headed  for  Mexico,  old  Mexico,  and  never  stopped  until 
they  got  across  the  Rio  Grande,  and  right  here  is  the  only  place  where 
they  ever  had  any  difficulty  with  the  white  men.  A  Confederate  force 
saw  the  number  of  horses  that  they  had  and  were  in  need  of  horses 
at  this  time,  and  so  they  put  up  a  fight  to  get  them.  The  Kickapoos 
fought  a  retreating,  a  running  fight  lasting  some  days  and  finally 
crossed  the  Rio  Grande  carrying  most  of  their  horses  with  them. 
They  did  not  feel  very  friendly  on  account  of  that  battle. 

Senator  La  Follette.  What  year  was  that  ? 

Mr.  Field.  1861.  As  I  say,  they  did  not  feel  very  friendly  on 
account  of  that  little  skirmish.  They  settled  on  the  south  side  of  the 
Rio  Grande  River,  and  I  think  there  is  no  question  but  what  they 
committed  depredations  across  that  river  for  a  year  or  two  afterwards.. 

Following  a  \  ear  or  two,  when  they  were  camped  on  the  Rio  Grande, 
they  moved  down  to  what  was  then  Santa  Rosa  but  now  Muzquiz, 
and  all  of  the  time  they  were  living  in  Mexico.  From  that  time  up 
until  1880  or  1879  there  were  constant  reports  of  their  depredations 
across  the  border,  and  finally  in  1873—1  th;nk  that  Is  the  date— they 
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were  brought  back  by  an  order  of  the  military  officers  of  this  country, 
the  military  commander  going  into  Mexico  a  distance  of  120  miles, 
attacking  the  camp  when  the  men  were  awaj — that  is,  the  hunting 
men,  men  who  were  on  a  hunting  trip.  They  took  those  they  could 
find;  there  were  women  and  children  and  old  men;  they  got  very  few 
of  the  middle-aged  or  young  .men.  They  walked  those  people  from 
there  to  the  Northern  Canadian,  in  Oklahoma.  There  are  no  records 
obtainable  as  to  the  number  they  started  with.  However,  it  is  very 
evident  from  the  slight  reports  there  are  that  they  reached  Oklahoma 
with  less  than  half  the  number  that  they  forced  to  start  on  the  jour- 
ney. When  they  reached  Oklahoma  President  Arthur  set  aside  by 
Executive  order  what  was  expected  to  be  the  reservation  to  which 
they  were  entitled  under  the  treaty  of  1862;  that  is,  it  was  a  piece 
of  land  that  was  to  be  as  large  as  could  be  bought  with  the  proceeds 
of  the  126,000  acres  in  Kansas,  at  $2.50  an  acre.  That  reservation 
contained  206,000  acres.  It  was  bought  from  the  Creeks  at  30  cents 
an  acre.  The  remainder  of  the  fund  is  still  in  the  Treasury  of  the 
United  States. 

Senator  La  Follette.  How  much  ? 

Mr.  Field.  About  $600,000,  with  interest  since  1868. 

Senator  Page.  And  no  interest  has  been  paid  on  it  ? 

Mr.  Field.  Not  a  cent. 

Senator  Page.  Is  that  confessedly  true,  Mr.  Commissioner  ? 

Mr.  Meeitt.  I  will  have  to  look  that  up. 

Senator  Page.  You  do  not  know  that  it  is  true  of  your  personal 
knowledge  1 

Mr.  Meeitt.  I  would  have  to  look  up  the  records  before  speaking 
positively. 

Mr.  Field.  The  Indian  department  has  always  reported  on  this 
matter,  and  it  has  been  brought  repeatedly  to  their  attention  through- 
out all  these  years,  since  1891.  They  have  always  reported  that  the 
Kickapoos  have  no  right  even  to  the  reservation  in  Oklahoma  of 
206,000  acres,  because  it  was  an  Executive-order  reservation,  holding 
that  because  the  President  had  set  it  aside  to  them  it  was  merely  set 
aside  for  the  purpose  of  their  occupancy.  The  terms  of  that  Execu- 
tive order  state  "The  Kickapoo  Indians  forever,"  or  to  the  Kickapoo 
Indians  as  a  permanent  home — I  will  not  be  certain  which.  But  that 
is  immaterial.  They  were  to  have,  under  the  terms  of  the  treaty  of 
1862,  as  much  land  as  could  be  bought  with  their  $650,000  or 
$675,000,  and  they  only  got  206,000  acres  at  30  cents  an  acre.  We 
presented  to  this  committee  in  1906 

Senator  La  Follette.  When  did  you  first  become  connected  with 
the  business  matters  of  the  Kickapoo  Indians  in  any  way,  as  attorney  % 

Mr  Field  I  think  it  was  in  1893,  although  in  1891  I  became  quite 
familiar  with  their  affairs  because  of  the  fact  that  frequent  _  arrests 
were  made  of  them.  I  was  then  in  Oklahoma.  The  territorial  gov- 
ernment there  was  just  organized.  The  judge  of  the  district  court 
at  Oklahoma  City,  where  I  lived,  was  Judge  John  G  Clark,  of  Lan- 
caster, Wis.  I  had  known  him  in  Wisconsin.  These  Kickapoos  were 
brought  before  him  in  bunches  of  25,  30,  and  50,  charged  with  mtro- 
,  during  whisky  into  the  Indian  country,  when  at  that  time  there  was 
but  one  man  in  the  tribe  who  would  drink  whisky— only  one— and  by 
the  way  that  one  man  is  one  of  the  leaders  of  the  seceding  movement; 
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not  one  of  the  two  here.     Neither  one  of  these  men  here  drank 
whisky. 

Mr.  Thackery.  Do  you  refer  to  Noten  ? 

Mr.  Field.  No,  sir;  I  refer  to  Tom  Smith.  They  plead  guilty  sev- 
eral times.  They  were  sentenced  to  jail.  Finally  Judge  Clark  be- 
came a  little  suspicious  of  the  situation,  and  he  asked  me  if  I  would 
not  defend  them  when  they  were  called  in  one  day.  I  went  outside 
and  talked  with  them  a  little  bit  and  found  that  instead  of  wanting, 
to  plead  guilty,  they  were  protesting  that  they  had  never  dealt  in 
whisky  and  had  nothing  whatever  to  do  with  it;  that  the  interpreter, 
who  was  an  employee  of  one  of  the  deputy  marshals,  was  misinter- 
preting. For  what  reason?  Because  if  they  got  a  conviction  and* 
the  Indians  went  to  jail  the  marshal,  by  going  out  and  making  the 
arrest,  got  his  mileage.  It  became  notorious  that  whenever  a  deputy 
marshal  in  Guthrie  or  Oklahoma  City  got  particularly  hungry  or 
hard  up  he  went  out  and  caught  a  Kickapoo  and  brought  him  in  and 
charged  him  with  some  kind  of  a  crime. 

That  was  my  first  connection  with  it.  From  that  time  on  I  fur- 
nished bond  for  them  when  they  were  brought  to  Oklahoma  City  or 
Guthrie. 

Finally,  in  1893  they  insisted  they  wanted  to  make  a  contract  with 
me,  and  I  took  a  kind  of  informal  contract  with  them.  The  next 
year  that  was  put  into  a  formal  contract  under  the  statute,  section 
2103.  It  was  never  approved;  it  was  never  offered  for  approval 
until  Mr.  Jones  came  into  office. 

Senator  La  Follette.  Whom  do  you  mean  by  Mr.  Jones  ? 

Mr.  Field.  W.  A.  Jones,  Commissioner  of  Indian  Affairs. 

Senator  La  Follette.  What  year  was  that  ? 

Mr.,  Field.  That  was  in  1897,  but  the  situation  was -such  as  to  the 
recovery  of  this  $600,000  that  it  was  impossible  to  get  any  action,  and 
there  was  n  object  in  pushing  the  contract  even  then  for  approval, 
so  it  was  never  approved.  That  was  my  first  contract  with  the  Kicka- 
poos.  Since  that  time  I  have  been  acting,  at  their  request,  under  that 
contract  and  under  various  council  resolutions,  until  finally  the  cor- 
poration was  organized,  or  rather  the  first  community  was  organized. 
They  organized  themselves  into  a  community  in  May,  1909,  and  under 
that  community  agreement  I  was  employed,  and  finally,  when  the 
community  was  organized  into  the  corporation,  I  was  employed  by 
the  board  of  directors.  I  suppose  if  I  had  kept  an  account  of  my 
expenditures  and  my  receipts  during  all  of  these  years  strictly  I  would 
say  that  I  have  spent  several  thousand  dollars  more  than  I  have 
ever  received.  In  the  winter  of  1891,  when  we  proposed  to  allot  the 
Kickapoos — but  I  am  getting  a  little  ahead  of  my  story.  Let  me  take 
up  the  line  of  history. 

Mr.  Mebitt.  Do  I  understand  that  you  have  been  representing 
the  Kickapoo  Indians  as  their  attorney  since  1893  ? 

Mr.  Field.  Since  1893;  probably  since  1891. 

Mr.  Meeitt.  The  department  has  never  approved  any  of  your 
contracts  ? 

Mr.  Field.  No,  sir. 

Senator  Thompson.  How  large  a  tribe  was  it  when  you  took 
charge  ? 

Mr.  Field.  350  or  400.  When  they  were  allotted  there  were 
285,  and  now  there  are  130  allottees  living.  I  think  that  is  about 
right. 
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In  order  to  clear  the  record  as  to  Mr.  Meritt's  question,  I  will  say- 
that  I  never  received  a  dollar  from  the  Kickapoo  Tribe  or  from  a 
Kickapoo  Indian  for  representing  him  as  attorney  or  for  represent- 
ing them  as  attorney. 

The  Acting  Chairman.  Had  you  done  so  you  would  have  been 
liable  under  the  law. 

Mr.  Field.  Yes,  sir;  and  I  knew  that  when  I  started. 

The  Acting  Chairman.  You  knew  that  when  you  answered  this 
question  ? 

Mr.  Field.  Yes,  sir;  I  knew  that  when  I  answered  his  question. 
I  did  not  take  the  contract  with  the  Kickapoos  expecting  them  to 
pay  me  out  of  what  I  had,  which  was  nothing,  and  they  nave  been 
in  that  condition  ever  since.  There  are  times  when,  if  the  depart- 
ment had  treated  them  fairly,  they  would  have  had  money  and  would 
have  been  glad  to  pay,  not  alone  for  services  as  attorney,  but  for 
many  advances  for  bread  and  beans,  Mr.  Brossius,  to  your  knowl- 
edge. 

In  1891  this  little  reservation  of  206,000  acres,  the  white  men  of 
Oklahoma  seemed  to  think  they  needed  it  in  their  business.  It  was 
the  choicest  land,  that  portion,  the  choicest  land  in  the  Territory. 

Senator  Thompson.  Where  was  it  located  ? 

Mr.  Field.  Directly  east  of  Oklahoma  City  at  the  bottom  of  the 
North  Canadian,  on  the  north  side  of  the  river.  There  was  at  that 
time  in  existence  a  commission  known  as  the  Jerome  Commission. 
They  were  out  taking  treaties  from  Indians  anywhere  and  everywhere 
that  they  could  catch  them,  or  agreements  to  sell  the  land.  They 
came  to  the  Kickapoo  Reservation.  The  Kickapoos  held  a  council 
and  none  of  them  voted  to  sell.  A  good  deal  of  pressure  was  being 
brought  there  by  the  commission,  and  the  delegation  came  into 
Oklahoma  City  to  ask  me  to  go  out  to  the  next  council,  which  was 
to  be  held  in  something  like  a  week  or  10  days.  I  went  out.  I  do 
not  know  but  what  Mr.  Thackery  was  present  at  that  conference — 
I  think  he  was  then  a  disciplinarian  of  the  Sac  and  Fox  school — 
if  not  then  he  was  shortly  after. 

Mr.  Thackery.  What  year  was  that? 

Mr.  Field.  1891,  I  think.  The  Indians,  after  a  great  deal  of 
discussion,  were  asked  to  divide,  those  who  were  in  favor  of  the 
treaty  to  go  upon  one  side  of  the  line  and  those  against  selling  it  to 
go  upon  the  other.  One  man — this  man's  father  [indicating] — who 
was  a  Potawatomie  living  with  them,  voted  for  the  treaty. 

Senator  La  Follette.  That  is,  to  sell  the  land  ? 

Mr.  Field.  Yes. 

Senator  Clapp.  Your  record  will  not  show  when  you  say  this 
man's  father." 

Mr.  Field.  Joe  Murdock's  father— I  think  it  was  his  father. 

Mr.  Murdoch:.  No. 

Mr.  Field.  It  was  a  man  named  Kickapoo  Johnson.  That  was  the 
only  man  who  voted  for  the  treaty.  The  commission  then  came  to 
Oklahoma  Citv,  bringing  with  them  a  delegation,  and  a  man  by 
the  name  of  John  T.  Hill,  with  whom  they  made  a  contract  there  at 
the  hotel  in  Oklahoma  City,  and  the  Kickapoo  Indians  employed 
him,  and  were  to  pay  him  $5,000  for  taking  hold  of  their  matters 
and  conducting  the  sale  of  their  reservation,  against  which  they  had 
voted,  as  we  had  been  told. 
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Senator  Clapp.  How  many  were  there  at  that  time ' 

Mr.  Field.  I  should  say  20.  At  that  time  I  protested  that  the 
Indians  had  voted  against  the  sale;  that  they  did  not  want  to  employ 
anybody,  and  that  they  wanted  to  hold  their  reservation  in  common; 
if  the  Government  insisted  that  there  was  too  much  land  there  for 
them  they  were  willing  to  sell  a  portion  of  their  reservation,  the 
northern  part,  and  retain  the  southern  part  in  common.  The  nation 
threatened  to  have  me  arrested  because  I  was  thwarting  the  purpose 
of  the  Government.  They  went  so  far  as  to  go  before  a  commission 
and  make  a  complaint. 

Senator  Clapp.  Who  did  that  ?     You  used  the  word  "commission." 

Mr.  Field.  I  can  not  give  the  name  of  the  member  of  the  commis-« 
sion  who  did  it,  but  the  complaint  was  made  and  the  matter  referred 
to  Judge  Clark  and  he  told  them  they  had  better  keep  their  hands 
off.     The  matter  never  went  any  further. 

Senator  Clapp.  How  many  were  there  in  that  group  known  as  the' 
Jerome  commission  at  that  time  ? 

Mr.  Field.  There  were  three  men  there. 

Senator  Clapp.  Do  you  recall  any  of  their  names  ? 

Mr.  Field.  A  man  by  the  name  of  Jerome,  and  a  man  by  the 
name  of  Sayers — John  T.  Hill  was  the  attorney.  I  could  not  give 
all  the  names. 

The  Chairman.  How  were  they  organized;  were  they  represent- 
ing the  Government  ? 

Mr.  Field.  Oh,  yes;  appointed  by  the  Secretary  of  the  Interior 
under  act  of  Congress  that  carried  that  matter  on  to  this  extent, 
that  they  selected  two  Indians,  a  man  by  the  name  of  Kahshokome, 
who  was  a  real  representative  of  the  Indians,  and  a  man  named 
Ahquenockose,  who  was  just  a  camp  follower,  and  John  T.  Hill, 
this  white  man,  as  a  delegation  from  the  Kickapoo  tribe,  to  go  to 
Washington,  and  the  instructions  said  they  were  to  abide  by  the 
decision  of  the  Secretary  of  the  Interior  as  to  whether  pr  not  they 
should  sell  their  land. 

Senator  Clapp.  Who  gave  that  instruction,  if  you  know? 

Mr.  Field.  That  instruction  was  given  by  the  commission. 

Senator  Clapp.  But  what  portion,  and,  if  you  know,  who  of  the 
Kickapoos  participated  in  that  instruction  or  were  present  when  it 
was  issued? 

Mr.  Field.  The  council  which  I  have  just  described  was  the  last 
council  held.  I  think  there  was  only  one  man  who  voted  for  sell- 
ing— who  was  in  favor  of  selling  the  land. 

Senator  Clapp.  But  there  was  a  group  of  those  Indians,  you  said 
20  of  them,  who  went  down  and  met  the  commission? 

Mr.  Field.  Yes,  sir.  and  they  came  in  for  the  purpose  of  protest- 
ing against  the  sale.  When  the  Indians  got  here  in  Washington 
those  two,  this  man  Kahshokome  protested  constantly  and  there 
are  affidavits  in  this  record  that  show  the  manner  in  which  the 
treaty  was  finally  made.  It  was  made  here  in  the  Secretary's  office 
by  John  T.  Hill,  Ahquenockose  and  Kahshokome.  It  was  not  ap- 
proved until  1893. 

Senator  La  Follette.  If  Kah-sho-ko-me  was  protesting,  how  did 
he  happen  to  join  with  Hill  and  this  other  Indian  in  making  the 
agreement  ? 

Mr.  Field.  The  interpreter  was  a  man  by  the  name  of  Joe  Whipple. 
Joe  Whipple  said  before  he  died  that  he  misinterpreted  the  treaty. 
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Senator  Clapp  Who  did  he  say  that  to  ?  Is  there  any  authentic 
re  ™    £       am  askinS  y°u  ln  order  to  get  it  in  the  record 

Air.  *ield.  It  is  in  one  of  these  volumes.  This  treaty  was  ratified 
by  CongreSS  in  1893  FoUowmg  the  ratification  of  it  immediately 
an  allotting  agent  went  upon  the  reservation,  and  as  soon  as  he 
appeared 

Senator  La  Follette.  Let  me  ask  you  this:  Did  these  Indians, 
the  body  of  them  down  in  Oklahoma,  ever  acquiesce  in  or  approve 
or  consent  or  agree  that  they  had  made  a  treaty  ? 

Mr.  Field.  No,  sir. 

Senator  Thompson.  Did  they  really  know  anything  about  it« 

Mr.  Field.  No,  sir;  they  knew  nothing  about  it.  After  the  treaty 
was  made  here  m  Washington  it  is  claimed  that  they  took  that  treaty 
back  to  Oklahoma  and  that  they  got  the  signatures  of  part  of  the 
Indians  to  it  But  any  person  who  is  acquainted  with  the  Kickapoo 
Tribe  will  tell  you  that  in  running  over  those  names  not  one  name  in 
fiveis  the  name  of  a  Kickapoo,  nor  do  they  bear  the  least  resemblance 
to  Kickapoo  names. 

Mr.  Beveridge,  with  whom  the  Indians  from  the  tribe  stopped  uni- 
versally when  they  were  here,  prior  to  his  death  made  an  affidavit. 

Senator  La  Follette.  Was  he  the  keeper  of  a  hotel  ? 

Mr.  Field.  Yes,  sir;  he  was  the  keeper  of  a  hotel  and  boarding 
house  where  this  entire  transaction  took  place.  He  made  an  affidavit 
that  sets  out  the  dealings  there  with  the  Kickapoos,  and  it  is  found 
onpage  1895  of  these  Kickapoo  hearings. 

Senator  La  Follette.  Suppose  you  read  that  into  the  record. 

Mr.  Field.  It  is  as  follows : 

District  op  Columbia,  United  States  of  America,  sg: 

On  this  18th  day  of  January  personally  appeared  before  me  the  undersigned  author- 
ity, Benjamin  F.  Beveridge,  who,  being  by  me  first  duly  sworn,  deposes,  and  says: 

I  have  resided  in  the  city  of  Washington,  D.  O,  for  more  than  30  years  last  past, 
and  was,  in  the  month  of  September,  in  the  year  1891,  engaged  in  the  hotel  business 
in  said  city.  That  on  or  about  the  1st  of  September,  1891,  a  delegation  arrived  at 
the  Baltimore  &  Ohio  depot  from  Oklahoma  Territory,  consisting  of  two  Kickapoo 
Indians  and  two  white  men,  one  of  whom,  I  was  told,  was  an  adopted  Kickapoo 
Indian.    His  name  was  Joe  Whipple. 

I  remember  distinctly  the  arrival  of  said  party,  because  I  sent  a  carriage  to  meet 
them,  which  the  white  man,  John  T.  Hill,  who  seemed  to  be  in  control  of  the  party,, 
refused  to  take.  He  engaged  another  carriage  and  drove  with  his  party  direct  to  the 
Indian  Office.  The  Commissioner  of  Indian  Affairs  detailed  a  messenger  who  brought 
the  party  on  foot  to  my  house. 

The  two  white  men  seemed  to  guard  and  to  prevent  any  person  from  talking  to  the 
two  full-blood  Indians  who  were  with  them.  Joe  Whipple,  the  adopted  Indian  of  the 
party,  told  me  that  he  and  Hill  had  brought  the  Indians  to  Washington  to  try  to  get 
them  to  make  a  treaty;  that  he  spoke  the  Kickapoo  language,  and  would  do  the  inter- 
preting. 

About  the  10th  of  September  this  man  Whipple  became  very  much  dissatisfied.  He 
said  that  Hill  was  to  be  paid  $5,000  for  fooling  the  Indians  into  a  treaty,  and  that  Hill 
had  agreed  to  pay  him  $500  and  give  him  a  good  time  in  Washington  for  helping  to  fool 
the  Indians;  that  he  had  misinterpreted  to  them  and  was  afraid  that  he  would  be 
killed  when  he  went  back  to  the  Oklahoma  country  for  lying  to  them,  because  they 
did  not  understand  they  were  making  any  treaty;  that  he  thought  Hill  was  acting  in 
bad  faith  with  him,  and  he  said  if  Hill  did  not  pay  him  he  would  go  back  to  the  Sec- 
retary of  the  Interior  and  give  the  whole  thing  away.  During  the  winter  of  1895  a 
delegation  of  Kickapoo  Indians  also  stayed  at  my  house.  They  were  very  persistent 
in  declaring  to  me  that  they  had  not  made  any  treaty,  and  said  they  never  would 
take  their  allotments. 

Benjamin  F.  Beveridge. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  January,  1907. 

[seal.]  John  S.  Wood,  Notary  Public. 
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After  the  ratification  of  the  treaty  by  Congress  in  1893  the  allotting 
agent  came  there.  Immediately  the  groat  majority  of  the  tribe  got 
up  and  moved  in  a  body,  leaving  their  farms  and  went  over  into  an 
unsettled  part  of  the  reservation,  a  part  that  was  not  good  for  farming 
purposes.  They  had  at  that  time  good  substantial  outhouses,  corn- 
-cribs,  grain  nouses,  and  rail  fences  with  patches  of  5,  10,  and  20 
acres  cultivated.  They  went  over  there  and  for  three  or  four  years 
remained  there  without  doing  much  farming.  Finally  the  State  of 
Oklahoma  which  had  selected  this  land  as  State  land,  insisted  that 
they  must  have  possession  of  it  because  they  had  already  leased  it. 
The  Indians  would  not  move  off.  The  governor  of  the  State  was 
threatening  to  call  out  the  military  and  he  asked  the  Secretary  of  the , 
Interior,  and  asked  the  War  Department  to  send  a  company  of 
soldiers  there  to  put  them  out.  I  knew  the  governor  well  and  he 
asked  me  if  some  arrangement  could  not  be  made  by  which  these 
Indians  could  be  moved  peaceably  down  on  th<?ir  allotments,  and  he 
asked  me  to  go  and  talk  to  the  Indians.  I  did  so,  and  they  said  if 
they  could  come  here  to  Washington  and  talk  it  over  with  the  Presi- 
dent and  get  a  man  such  as  they  wanted  to  show  them  their  land,  that 
they  would  go  upon  it  and  live.  Remember  that  they  had  had  no 
communication  with  the  Government  whatever  from  the  time  that 
they  were  brought  back  and  put  upon  that  reservation  by  the  military 
authorities  until  this  treaty  of  1891.  The  Government  at  that  time 
was  issuing  rations  to  the  Indians.  The  Kickapoos  went  to  the  agency 
and  got  rations  once.  Their  people  became  sick  and  they  reached  the 
conclusion  that  the  Government  was  trying  to  get  rid  of  them  by 
poisoning  them  and  the  great  rank  and  file  of  that  tribe  never  went 
back  to  the  agency  afterwards,  and  the  Government  had  no  roll  of 
them  at  the  time  this  treaty  was  made;  it  did  not  even  know  the 
number.  They  hid  in  the  brush  all  these  years  in  order  to  prevent 
the  very  thing  that  they  fought  against,  the  allotment  of  their  land. 

Now  a  delegation  was  selected  to  come  here  to  Washington.  This 
was  in  President  Cleveland's  time  in  1896.  They  went  to  President 
Cleveland;  he  heard  their  whole  story  and  said,  "Yes;  I  will  appoint 
a  man.  Whom  do  you  choose  V  Mr.  Bentley  was  present  and  they 
said  they  wanted  him  appointed  as  their  agent. 

Senator  La  Follette.  Were  you  with  them  at  that  time  ? 

Mr.  Field.  Yes,  sir.  I  paid  their  expenses  here.  They  did  not 
have  a  dollar. 

Senator  Thompson.  How  many  came  with  you  ? 

Mr.  Field.  Six  of  them — five  or  six. 

Mr.  Bentlet.  Six,  I  think. 

Mr.  Field.  President  Cleveland  issued  an  order  to  the  Secretary 
directing  him  to  look  the  matter  over  and  if  there  was  not  some  law 
in  opposition,  to  appoint  Mr.  Bentley  as  their  agent.  It  ran  along 
two  weeks.  They  went  to  the  Secretary's  office  and  the  Indian 
Office  nearly  every  day.  Nothing  was  done.'  Finally  President 
Cleveland  called  them  up  in  a  very  peremptory  manner,  and  the 
appointment  was  made  the  next  day.  Mr.  Bentley  went  down  there. 
They  furnished  him  with  no  clerk,  no  office,  no  funds  of  any  kind, 
but  told  him  to  put  the  Indians  onto  their  allotments.  He  and  I 
went  together  and  held  a  council  with  them  which  lasted  two  or 
three  days  and  finally  they  consented  to  go  upon  their  allotments, 
all  the  time  protesting  that  they  were  eventually  going  back  to  Mexico. 


INDIAN  APPBOPKIATION  BILL.  945 

Okemah  said,  "My  wife's  father  is  in  Mexico."  This  one  said,  "My 
mother  is  in  Mexico."  This  man  Ahkiskuck,  who  sits  here,  had  rela- 
tives in  Mexico.  His  wife  had  two  sisters  there,  and  yet  because 
they  wanted  to  go  back  to  Mexico  it  is  charged  that  Mr.  Bentley,  or 
Mr.  Bentley  and  myself,  induced  them  to  go  there.  They  protested 
from  the  time  I  first  knew  them  that  they  were  going  back,  and  the 
old  men  said  they  were  living  only  for  the  purpose  of  going  back  and 
dying  there.  In  about  a  year  Mr'.  Bentley  had  these  Indians  all 
moved  down  in  the  neighborhood  of  their  allotments. 

Senator  La  Follette.  Have  you  stated  the  time  of  Mr.  Bentley's 
first  connection  with  these  Indians — his  first  association  with  them  ? 

Mr.  Field.  That  was  his  first  association  that  I  know  of. 

Senator  La  Follette.  What  had  he  been  doing  before  that;  what 
had  been  his  business. 

Mr.  Field.  He  had  been  kind  of  confidential  agent  of  the  general 
manager  of  the  Choctaw,  Oklahoma  &  Gulf  Railway. 

Senator  La  Follette.  In  what  capacity,  transacting  what  char- 
acter of  business  ? 

Mr.  Field.  As  immigration  agent  and  as  right-of-way  agent  at 
times — various  duties.  The  road  was  short  one  man  and  when  they 
had  a  man  of  that  capacity  they  sent  him  first  for  one  purpose  and 
then  for  another,  and  Bentley  was  a  sort  of  general-utility  man  at 
the  time  of  his  appointment.  The  Indians,  remember,  had  no  funds 
and  Bentley  had  no  funds  at  the  time  he  was  appointed,  and  another 
man  was  sent  out  there  as  special  agent  to  watch  him. 

Senator  La  Follette.  By  whom  ? 

Mr.  Field.  By  the  Interior  Department. 

Senator  La  Follette.  Who  was  it  ? 

Mr.  Field.  James  G.  Dixon,  his  name  was. 

Senator  La  Follette.  Why  was  he  sent  to  watch  him? 

Mr.  Field.  I  never  knew,  excepting  from  his  own  statement  and 
his  manner  of  conducting  the  business.  Apparently  the  Indian 
Office  at  that  time  had  the  idea  that  Mr.  Bentley  would  seek  to  gain 
such  a  control  over  the  Indians  as  would  prevent  the  agency  at  Sac 
and  Fox  from  getting  eventually  the  control  of  them  after  they  were 
put  upon  their  allotments.  You  see  these  Indians  were  attached  to 
the  Sac  and  Fox  Agency. 

Senator  Thompson.  Where  was  that? 

Mr.  Field.  That  was  in  Oklahoma.  That  was  part  of  the  country 
under  the  jurisdiction  of  that  agency,  and  when  Mr.  Bentley  was 
put  there  it  was  supposed  to  be  for  the  temporary  purpose  of  putting 
them  on  to  their  allotments,  and  with  the  idea  that  when  they  got 
them  his  services  would  cease,  and  that  apparently  was  the  earnest 
desire  of  the  Government  officials  outside  of  possibly  President 
Cleveland,  and  it  was  very  evident  that  Mr.  Johnson  was  sent  there 
for  the  purpose  of  keeping  the  Indians  in  line  and  simply  getting 
Bentley  to  move  them  down  like  a  messenger  upon  their  allotments 
and  drop  them  and  then  let  them  go  back  to  the  trail  of  the  regular 

channels.  .  ,._,        ,  . ,        . 

Senator  Quay  and  Senator  Piatt  seemed,  to  have  a  different  idea  of 
the  matter  after  the  Indians  got  upon  their  allotments  and  immedi- 
ately secured  an  appropriation  for  the  purpose  of  buying  them  farm 
implements  and  purchasing  a  little  clerical  hire  and  a  horse  for 
Bentley-to  ride.     Up  to  that  time  he  furnished  his  own  or  hooted  it. 
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And  the  result  was  that  when  Mr.  Jones  had  been  in  office  about  a 
year,  and  this,  I  think,  was  in  the  summer  of  1908,  he  paid  a  special 
visit  to  this  reservation.  He  went  out  and  looked  the  reservation 
over.  He  came  back  here,  and  somewhere  in  the  report  is  his  state- 
ment that  for  the  length  of  time  they  had  been  at  work  they  were 
the  most  industrious  Indians  he  had  seen.  They  were  cutting  < 
hay,  I  think,  at  the  time  he  was  there.  They  had  several  mowers  in 
operation.  Men  in  blankets  were  driving  the  mowers,  loading  the 
hay,  and  stacking.  The  result  of  that  year's  operations  was  some- 
thing like  $1,000  in  hay  put  up  by  those  people,  put  up  by  them  while 
they  were  in  blankets. 

The  reason  of  Mr.  Jones's  visit  to  that  reservation  was  the  state- 
ment that  Mr.  Bentley  was  moving  the  Indians  off  the  allotments* 
and  not  onto  them.    About  this  time,  or  shortly  after,  a  complaint 
was  made  by  the  Indian  Eights  Association.     Mr.  Leupp,  I  think,  was 
then  acting  as  the  agent,  was  he  not,  Mr.  Brossius  ? 

Mr.  Brossius.  What  year  was  that? 

Mr.  Field.  1898  or  1899. 

Mr.  Brossius.  I  think  I  was  agent  then.     After  April  in  1898. 

Mr.  Field.  This  complaint  was  brought,  it  appears,  by  the  record — 
and  the  whole  thing  is  m  these  volumes — the  complaint  was  brought 
to  the  city  by  Mr.  Brossius  and  by  Mr.  Brossius  transmitted  to  Mr. 
Leupp,  and  by  Mr.  Leupp  finally  to  the  Indian  Office.  It  set  out  in 
substance  that  Mr.  Bentley  was  doing  nothing;  that  he  had  not  lo- 
cated the  Indians  upon  their  allotments;  and  that  he  was  trying  to 
induce  them  to  go  to  Mexico. 

In  order  to  let  the  investigation  be  such  a  one  as  it  would  not  be 
possible  to  criticize,  I  asked  Mr.  Jones  to  detail  Inspector  Beedy,  who 
was  a  Quaker,  and  a  man  who  had  long  been  in  the  service,  and  who 
was  above  any  criticism,  to  go  and  make  that  investigation.  Mr. 
Beedy,  by  the  way,  was  a  member  of  the  Indian  Rights  Association. 
He  went  down  there  evidently  with  the  idea  that  everything  was  all 
wrong;  that  there  was  a  scheme  on  foot  then  to  take  these  Indians 
to  Mexico.  He  went  out  and  investigated  every  Indian's  allotment. 
He  called  the  Indians  together  and  talked  with  every  one  of  them, 
without  either  Mr.  Bentley  or  myself  being  present.  His  report  is 
found  in  volume  3,  and  it  is  one  of  the  best  reports,  I  think,  ever  made 
of  Mr.  Bentley. 

Mr.  Brossius.  Would  you  allow  me  to  make  an  explanation  there  1 
There  was  no  one  present  representing  the  parties  who  made  the  charges 
at  the  time,  and  also  Mr.  Beedy  was  probably  not  a  member  of  the 
Indian  Rights  Association. 

Mr.  Field.  I  understood  he  was,  but  at  any  rate  when  he  came  to 
the  reservation  he  evidently  came  very  much  prejudiced  in  your 
favor,  Mr.  Brossius,  so  much  so  that  he  would  hardly  treat  either 
Mr.  Bentley  or  myself  with  ordinary  courtesy,  and  yet  before  he  left 
he  was  apologizing  for  his  apparent  coldness  when  he  arrived. 

The  charges  upon  which  that  investigation  was  made,  I  feel  con- 
strained to  say,  after  this  introduction,  were  investigated  by  Mr. 
Beedy,  and  that  each  of  the  Indians  whose  names  were  signed  to  that 
complaint  disclaimed  their  signatures;  disclaimed  any  connection 
whatever  with  it;  said  they  had  never  made  the  complaint;  that  they 
were  not  in  the  agency  at  the  time  it  was  made,  and  had  not  been  there 
for  years,  and  one  or  two  of  them  were  miles  away. 
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Senator  Clapp.  Is  there  any  record  of  that  ? 

Mr.  Field.  Yes,  sir;  it  is  all  in  this  hearing. 

Senator  Clapp.  It  is,  at  any  rate,  in  Mr.  Bealdy's  report  ? 

Mr.  Field.  Yes;  it  is  a  part  of  the  report. 

Senator  Clapp.  I  know.  I  wanted  you  to  make  the  statement  so 
a  reader  of  this  record  would  see  where  it  was. 

Mr.  Field.  I  thank  you.  Matters  in  connection  with  the  Kicka- 
poos  and  Mr.  Bentley  were  such  that  in  a  short  time  Mr.  Jones  placed 
under  Mr.  Bentley  the  kicking  Shawnecs  on  account  of  the  good  work 
that  had  been  done  with  the  Kickapoos.  Finally  he  placed  under 
him  all  of  the  Shawnees,  so  he  had  more  than  half  of  all  the  Indians 
of  the  old  Sac  and  Fox  Agency  under  his  control. 

Senator  Thompson.  Was  that  the  same  tribe  that  finally  went  to 
Kansas  ? 

Mr.  Field.  No,  sir;  there  was  a  branch  of  them  remained  up  in 
Kansas  when  those  came  south,  or  a  branch  went  to  Kansas  when 
these  came  from  Iowa  south. 

The  result  of  all  this  confidence  in  Mr.  Bentley  was  an  extreme 
jealousy  on  the  part  of  the  agent  at  the  Sac  and  Fox  Agency.  Mr. 
Thackery  was  there  at  that  time,  and  I  think  that  undoubtedly  Mr. 
Thackery  absorbed  a  iittle  of  the  opposition  that  there  was  in  that 
agency.  Finally  the  Indian  Office  adopted  the  policy  of  doing  away 
with  agents  and  putting  Indians  under  the  control  of  superintendents. 
Mr.  Thackery  was  a  superintendent  of  schools.  He  was  appointed  to 
duty  at  the  Kickapoo  school  and  took  charge  of  these  Indians,  and 
Mr.  Bentley's  connection  with  Indian  matters  ceased. 

Up  to  that  time  very  little  Kickapoo  land  had  been  leased.  The 
policy  of  Mr.  Bentley  followed  the  idea  of  the  Indians;  that  they 
wanted  to  work  and  do  their  own  work  at  that  time.  When  Mr. 
Bentley  went  out,  the  policy  changed.  It  is  true  that  the  Indians 
were  not  farming  all  of  their  land.  There  was  quite  an  area  of  each 
allotment  left  unf armed  for  the  pasture  of  ponies  and  for  various  other 
purposes.  They  cut  a  good  deal  of  hay.  Mr.  Thackery  evidently  had 
an  idea  that  it  would  be  much  better  to  lease  those  allotments  to  white 
men;  it  was  good  land;  to  have  it  all  put  under  cultivation;  to  have 
houses  built ;  and  the  thing  made  a  progressive  white  man's  country. 

Mr.  Thackery.  Pardon  me.  Remember  a  lot  of  leases  had  been 
made  and  approved  before  I  took  charge. 

Mr.  Field.  There  were  quite  a  number,  but  most  of  them  were  of 
the  lands  of  minors  or  women  or  old  people.  I  think  that  Mr.  Bentley 
had  followed  the  policy  of  preserving  a  quarter  section  of  land  for  each 
family  upon  which  that  family  was  to  reside  or  could  reside  and  con- 
duct their  farming  operations. 

The  Indians  at  that  time  had  a  place  that  they  called  home  and  a 
place  to  stay.  They  became  very  much  dissatisfied  with  this  extended 
leasing  system,  and  about  that  time  the  law  providing  for  the  sale  of 
inherited  lands  was  passed.  Some  of  their  inherited  lands  were  sold. 
That  furnished  them  the  first  money  with  which  they  could  go  to  Mex- 
ico, and  I  think  the  same  day,  or  within  a  day  or  two  from  the  time 
that  they  received  that  money,  they  got  on  the  train  and  started  for 
Mexico. 

Senator  Thompson.  About  when  was  that  ? 

Mr.  Field.  The  first  ones  went  in  1900,  I  think,  the  first  family. 
The  rest  went  in  1903. 
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Mr.  Thackery  was  very  much  opposed  to  their  going.  I  think 
honestly  so.  He  had,  I  think,  the  same  idea  of  Mexico  that  I  had  at 
that  time.  I  had  told  them  constantly  that  it  was  a  barren  desert; 
that  they  ought  not  to  go  there;  that  they  ought  to  stay  in  Oklahoma 
and  farm  their  own  land.  But  there  is  no  use  of  discussing  that. 
They  went.  Mr.  Thackery,  in  order  to  prevent  their  going  attached 
their  property,  the  Government  property.  Mr.  Bentley  had  loaded 
the  property  of  one  man  in  particular  into  a  car.  A  part  of  that 
roperty  had  been  bought  with  the  $5,000  appropriation  that  had 
een  made  by  the  Government  during  the  time  when  Bentley  was 
agent,  and  was,  branded  "U.  S."  Mr.  Bentley  had  consulted  with 
the  Commissioner  of  Indian  Affairs,  and  I  think  with  some  of  the. 
Senators,  and  had  been  advised  in  about  this  language: 

That  the  Government  did  not  want  to  run  a  second-hand  machinery  shop,  and  that 
the  Indians  were  welcome  to  it  and  ought  to  take  this  property  along. 

He  did  not  suppose  there  would  be  any  difficulty.  It  was  loaded 
into  a  car,  and  the  car  was  stopped;  Mr.  Bentley  was  arrested  and 
indicted  for  running  Government  property  out  of  the  country*.  The 
military  authorities  at  Eagle  Pass  were  appealed  to — Eagle  Pass  was 
the  point  where  they  were  to  cross  into  Mexico.  The  military  au- 
thorities there  were  appealed  to  to  stop  them.  The  helpers  of  Mr. 
Bentley,  who  had  loaded  the  car,  were  also  indicted.  These  indict- 
ments hung  in  the  courts  of  Oklahoma  for  term  after  term — I  do  not 
know  how  long — and  Mr.  Bentley  was  forced  to  go  back  to  Oklahoma 
times  without  number  from  Mexico  in  order  to  answer  to  these 
indictments — to  be  ready  for  trial;  he  came  with  his  witnesses  at  great 
expense,  all  paid  out  of  the  community  fund  of  these  Indians.    • 

The  result  of  this  attachment  of  the  property  was  that  the  remain- 
der of  the  Indians v 

Senator  Clapp.  What  became  of  the  indictments? 

Mr.  Field.  The  indictments  were  never  prosecuted.  They  were 
dismissed. 

The  result  of  this  attachment  and  this  action  was  that  Mr.  Thack- 
ery then  notified  the  Indians  that  they  must  not  leave  with  any  of  the 
property  that  had  been  bought  by  the  Government,  and,  as  a  conse- 
quence, they  took  it  to  the  agency,  or  to  Shawnee,  hauled  it  in  there 
by  wagonloads,  dumped  it;  left  their  wagons  and  farm  machinery 
and  various  matters  of  that  kind — loaded  up  and  went  to  Mexico. 
They  landed  in  Mexico  again  barehanded. 

Senator  Thompson.  About  how  many  of  them  landed  there  at 
that  time? 

Mr.  Field.  I  think  at  that  time  there  were  about,  in  that  move- 
ment in  1903,  some  80  or  90  allottees,  much  the  larger  part  went  at 
that  time.  Part  of  them  returned  after  the  frauds  were  committed 
upon  them  later. 

Mr.  Thackery.  Do  you  remember  who  any  of  the  Indians  were 
who  brought  property  to  the  agency  to  leave  it  ? 

Mr.  Field.  No,  sir. 

Mr.  Thackery.  Are  you  sure  any  of  them  did  do  that  ? 

Mr.  Field.  I  saw  the  property  lying  in  the  yard  there,  some  prop- 
erty lying  in  the  yard,  and  I  was  told  that  it  was  Kickapoo  property 
that  had  been  left  there.  I  saw  another  pile  in  Shawnee.  I  think 
you  know  of  that. 
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Mr.  Thackery.  I  know  of  the  car  that  was  attached,  but  nothing 
was  taken  out  of  that  car  but  six  or  seven  Government  mules,  with 
the  Government  brand  on  them.  The  other  property  was  never 
taken  out  of  the  car,  and  so  far  as  I  know  none  was  ever  left  at  the 
agency.  I  dp  not  remember  even  of  one  instance  where  any  of  it 
was  left  at  the  agency. 

Senator  Clapp.  Was  this  property  that  you  saw  there  second 
hand  ? 

Mr.  Field.  Yes,  sir. 

Mr.  Bentley.  If  you  will  pardon  me  a  minute.  A  good  many  of 
the  Indians  did  not  go  to  Mexico,  and  they  hauled  the  rest  of  the  prop- 
erty left  behind  off  to  farmers  to  sell,  and  the  rest  was  hauled  in  and 
dumped  in  the  town  of  Shawnee.     That  was  what  became  of  it. 

Mr.  Field.  When  they  got  into  Mexico  they  had  the  idea,  natur- 
ally, of  going  to  this  Naciemento  colony,  of  which  you  have  heard. 
Now  the  Naciemento  colony  is  composed  of  those  Kickapoo  Indians 
who  remained  in  Mexico  when  Maj.  McKenzie,  in  charge  of  the  mili- 
tary force,  brought  the  others  back  to  the  United  States.  It  is  com- 
posed of  those  people  and  their  descendants.  They  had  assisted 
the  Mexican  Government  as  scouts  in  its  war  against  the  Kiowas, 
Comanches,  and  Apaches  when  they  raided  the  northern  portion  of 
Coahuila  and  Chihuahua.  In  payment  of  their  services  as  scouts 
the  Mexican  Government  set  aside  to  them  a  reservation  which  was' 
to  be  occupied  by  them  and  the  remnant  of  the  Seminoles  who  went 
down  with  the  Kickapoos  in  1854,  or  about  that  time. 

These  Kickapoo  Indians  who  went  from  Oklahoma  had  a  natural 
desire  to  live  with  their  relatives.  As  a  consequence  they  went  there 
to  that  reservation.  The  Indian  agent  immediately  reported  the  mat- 
ter to  Mexico,  and  it  was  immediately  indicated  that  it  was  not  satis- 
factory to  the  Mexican  Government  to  have  the  two  elements  live 
there  together. 

Senator  Clapp.  What  agent  reported  it  to  Mexico  ? 

Mr.  Field.  The  Mexican  agent. 

Senator  Clapp.  Yes.     You  did  not  state  that. 

Mr.  Field.  The  result  was  that  Mr.  Bentley  took  a  delegation  to 
Mexico  City  for  a  conference  with  President  Diaz.  The  result  of  the 
conference  was  that  they  were  told  they  were  at  liberty  to  live  in 
Mexico,  but  must  buy  land  of  their  own;  that  there  was  not  enough 
land  or  water  on  the  Naciemento  Reservation  for  any  more  Indians 
than  were  there.  They  came  back  home,  came  back  to  Northern 
Mexico,  to  Muzquiz,  and  then  Mr.  Bentley  came  here  with  the  idea 
of  securing  some  legislation  that  would  furnish  a  fund  with  which 
to  buy  the  home  that  they  needed  in  Mexico.  We  again  presented 
to  the  Indian  Office  a  claim  for  the  money  that  was  left  from  the 
reservation  in  Kansas,  or  the  difference  between  the  30  cents  that  they 
were  paid  for  the  206,000  acres  in  Oklahoma  and  the  $1.50  that  the 
Government  got  for  it.      The  Indian  Office  reported  adversely. 

Senator  Thompson.  It  was  $2.50,  was  it  not? 

Mr.  Field.  The  Government  got  $1.50  for  the  land  in  Oklahoma. 
Remember,  they  had  been  given  an  executive  reservation  in  Okla- 
homa and  the  Government  bought  that,  paying  them  30  cents  an  acre 
for  it  and  immediately  turned  around  and  sold  it  to  the  white  men  f or 
$1.50.  We  asked  the  difference. 
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Senator  La  Follette.  Recognizing  their  title  by  buying  it  out  at 
30  cents  an  acre. 

Mr.  Field.  Certainly.  They  paid  to  the  Kickapoos  the  same  price 
for  which  the  Government  bought  it  40  years  before. 

Senator  La  Follette.  But  they  sold  it  to  the  white  men  at  a  profit  ? 

Mr.  Field.  They  sold  it  to  the  white  men  at  a  profit  the  next  day, 
for  $1.50,  although  it  was  land  bought  under  a  treaty  which  guaran- 
teed to  the  Kickapoos  that  they  should  have  as  much  at  30  cents  an 
acre  as  $675,000  would  buy.  The  department  reported  adversely. 
It  was  an  absolute  impossibility  to  get  anything  out  of  that  fund 
within  the  time  which  these  people's  needs  seemed  to  demand  that 
they  should  have  money.  Seven  of  the  Indians  said  that  they  would  t 
willingly  put  in  their  land  then,  and  any  of  the  Indians  would  have 
-done  the  same.  These  men  who  are  sitting  here  would  have  done  it. 
One  of  them  did  do  it.  The  other  man  and  all  his  family  would  have 
-done  it.  But  we  picked  out  the  land  that  was  most  available  for 
■sale,  ready  sale;  that  was  land  right  next  to  the  town  of  Shawnee. 
It  was  land  upon  which  no  Indian  could  live;  never  had  lived.  He 
•could  not  live  there  next  to  the  white  men.  There  was  no  salvation  for 
them,  if  they  were  going  back  to  Oklahoma,  but  to  sell  it  and  buy  them 
something  somewhere  else;  but  that  land  was  patented,  or  the  Secre- 
tary of  the  Interior  was  directed  to  issue  patents  for  it.  The  whole 
matter  was  open  and  aboveboard.  The  Commissioner  of  Indian 
Affairs  was  called  in  before  the  committee.  A  statement  was  made 
of  the  particular  tract  of  land  in  Mexico  for  which  this  money  was 
desired  in  order  to  furnish  the  purchase  price.  A  statement  was 
made  that  this  Oklahoma  land  was  expected  to  be  used  for  that  par- 
ticular purpose.  The  committee  knew  that  this  Oklahoma  land 
would  be  held  in  trust  for  the  purpose  of  being  sold  in  order  that  the 
Mexican  land  might  be  bought ;  that  it  was  to  be  a  pool.  The  Com- 
missioner of  Indian  Affairs  knew  it.  Mr.  Brossius  knew  it.  Not- 
withstanding that  fact,  after  the  act  passed,  directing  absolutely  that 
the  Secretary  of  the  Interior  issue  a  patent  immediately  to  that  land, 
the  patents  were  not  issued. 

Mr.  Brossius.  May  I  interrupt  you  to  ask  you  by  what  authority 
you  say  that  I  did? 

Mr.  Field.  I  had  a  conversation  with  you,  Mr.  Brossius,  shortly 
before  that  act  was  passed,  in  which  I  told  you  that  the  Kickapoos 
contemplated  that  very  kind  of  a  move. 

Senator  Clapp.  I  will  say  here  that  the  committee  knew  it,  and 
that  is  why  the  word  "direct"  was  put  in  there,  so  the  transaction 
could  be  consumated. 

Mr.  Field.  After  the  passage  of  the  act  attorneys  in  Oklahoma 
immediately  said  that  this  was  a  grant  in  presenti,  and  that  the  title 
was  good.  The  result  was  that  three  80's  were  sold  immediately. 
As  soon  as  that  was  done  the  rumor  was  circulated — the  statement 
was  made  that  actions  would  be  brought  by  the  Interior  Depart- 
ment to  set  aside  the  title.  I  do  not  know  upon  what  ground.  The 
Tesult  was  that  nobody  else  would  buy  a  piece  of  that  land,  and  there 
was  only  received  out  of  that  sale  $15,000 — the  balance  was  on  time. 
And,  by  the  way,  the  greater  portion  of  it  has  never  been  paid  yet. 
Fifteen  thousand  dollars  was  received.  This  was  nothing  with  which 
to  buy  the  Pedro  Blanco  Ranch,  which  they  had  in  view  and  upon 
which  they  had  an  option.    That  ranch  was  good  property  for  any 
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man,  white  or  Indian.  It  had  250,000  acres.  It  had  nearly  12,000 
Hereford-bred  cattle.  But  $50,000  must  be  paid  in  cash  upon  its 
purchase  price.  These  Kickapoos  were  flat  again  with  their  home, 
which  they  thought  they  had  arranged  for,  as  far  away  as  ever.  The  re- 
sult was  they  leased  a  little  piece  of  land,  or  got  the  privilege  to  camp 
upon  it.  Remember  now,  they  had  been  forced  to  leave  the  Mexican 
reservation  because  of  the  attitude  of  the  President  of  Mexico,  who 
put  it  upon  this  ground — and  a  very  reasonable  one — that  the 
Indians  in  Mexico,  his  Indians,  were  forced  to  earn  a  living  by  the 
sweat  of  their  brows;  they  were  peons  upon  the  same  level  with  the 
Mexican  peon,  and  that  if  Oklahoma  Kickapoos,  who  did  not  work 
very  much,  and  who  had  a  constant  income  from  the  Government, 
came  in  among  them,  that  it  would  make  their  people  dissatisfied, 
and  that  their  people  would  quit  work,  and  if  they  quit  work  they 
then  would  be  criminals. 

The  Acting  Chairman.  Would  be  or  become  ? 

Mr.  Field.  Well,  would  become,  probably.  I  accept  the  cor- 
rection. 

Now,  the  Indians  were  upon  a  little  tract  of  leased  land.  Imme- 
.  diately  Mr.  Bentley  began  to  look  around  the  neighborhood  to  find 
something  that  could  be  bought  with  the  funds  then  available, 
realizing  that  they  were  tied  up  another  year,  at  least  until  some- 
thing else  could  be  made  available.  He  took  a  delegation  of  25  or 
30  people — oh,  more  than  that,  eight  or  nine  wagons — two  of  these 
men  were  with  them. 

Senator  Clapp.  Which  two,  so  it  will  be  in  the  record  here  ? 

Mr.  Field.  Wahnahkethah  and  Ahkiskuck.  They  went  over  to 
Chihuahua — over  near  the  Chihuahua  line — and  spent  the  greater  part 
of  the  summer  hunting  for  a  tract  of  land,  looking  at  various  places 
for  sale,  and  all  this  expense  all  the  time  coming  out  of  the  com- 
munity fund,  and  a  great  deal  of  it  at  various  times  had  been  bor- 
rowed money.  There  was  nothing  found  anywhere  within  range 
that  was  satisfactory  on  that  trip.  He  finally  bought  six  days  of 
water  out  of  a  ranch  known  as  the  San  Francisco  Ranch.  The  ranch, 
of  course,  had  farming  land  on  it  that  sould  be  watered  with  the 
whole  30  days  of  water;  a  man  had  died  and  left  six  days  of  water,  so 
that  he  bought  for  the  Indians  for  temporary  purposes,  six  days  of 
water,  and  paid  something  like  $21,500  Mexican  for  it. 

The  Acting  Chairman.  I  had  heard  about  40  days  and  nights  of 
rain,  but  what  is  six  days  of  water  ? 

Mr.  Field.  Six  days  of  water  is  as  much  land  as  the  water  running 
through  a  certain  ditch  will  water  in  six  days. 

The  Acting  Chairman.  Well,  how  much  is  that  ?  How  many 
cubic  feet  or  inches  ? 

Mr.  Field.  That  depends  entirely  on  the  size  of  the  ditch — on  the 
survey  of  the  project. 

Mr.  Bentley.  About  800  acres  in  this  case. 

The  Acting  Chairman.  That  would  irrigate  800  acres  for  the 
season  ? 

Mr.  Bennett.  Yes,  sir.  ■  .  ,    •,  •  ,     ,   , 

Mr.  Field.  And  besides  the  800  acres  of  farming  land,  this  had  about 
5,000  acres  of  grazing  land.  And  upon  that  land  they  went  to  work 
and  did  good  work,  but  they  were  not  satisfied.  They  had  no 
place  for  their  ponies;  they  said  it  was  a  good  deal  as  it  was  up  in 
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Shawnee,  that  if  a  pony  got  out  a  white  man  took  him  up  if  he  gofc 
his  foot  on  his  land  and  charged  them  $5,  and  they  did  not  have  the 
$5  so  they  lost  their  pony.     They  wanted  more  land. 

They  asked  that  we  should  come  here  and  fix  it  so  that  they  could 
transfer  their  entire  holding  of  land  in  Oklahoma  into  a  pool,  with  th& 
idea  of  buying  a  home  in  Mexico. 

The  Acting  Chairman.  I  do  not  understand  one  point  there,  where 
Mr.  Bentley  secured  this  $21,000. 

Mr.  Bentley.  From  the  first  two  allotments  I  sold. 

The  Acting  Chairman.  I  understand  you  to  say  you  only  got 
$11,250.  "  , 

Mr.  Bentley.  $21,500  Mexican— that  would  be  $11,250  gold/ 

Senator  Thompson.  Where  was  that  located  ?  J 

Mr.  Field.  About  9  miles  from  the  city  of  Muzquiz  in  the  Sabinas. 
Valley,  in  the  State  of  Coahuila,  about  120  miles  south  of  Eagle  Pass. 
The  act  of  1906,  attempting  to  remove  restrictions  from  all  of  the 
lands  belonging  to  the  Kickapoos  allotted  in  Oklahoma,  who  were 
then  resident  in  Mexico,  was  the  result  of  this  effort. 

At  that  time  the  Commissioner  of  Indian  Affairs  was  before  the 
committee.  At  that  time  the  thing  was  fully  discussed,  and  it  was 
understood  that  these  Indians  wanted  to  put  their  land  into  a  pool 
and  wanted  to  put  it  under  the  control  of  Mr.  Bentley  for  the  sole  pur- 
pose of  buying  a  home  in  Mexico. 

The  act  passed  the  Senate,  although  there  was  a  great  deal  of  oppo- 
sition to  it  by  the  Indian  Office. 

Senator  Page.  How  long  do  you  expect  it  will  take  to  complete 
your  statement  ? 

Mr.  Field.  I  should  say  an  hour  or  an  hour  and  a  half. 

Senator  Clapp.  I  move  that  we  adjourn  until  10.30  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to. 

Thereupon,  at  5.15  o'clock  p.  m.,  the  committee  adjourned  until 
10.30  a.  m.,  Saturday,  April  26,  1914. 


X 


mDIAN  APPROPRIATION  BILL  \c 


HEARINGS 


BEFORE   THE 


COMMITTEE  ON  INDIAN  AFFAIRS 
UNITED  STATES  SEN^jSP*^ 

SIXTY-THIRD  CONGEESS I  AUG      2 /geo^ 

SECOND  SESSION  \  _^. 


ON 


4&Rtft 


H.  R.  12579 

A.N  ACT  MAKING  APPROPRIATIONS  FOR  THE  CURRENT    AND    CON- 
TINGENT EXPENSES  OP  THE  BUREAU  OF  INDIAN  AFFAIRS, 
FOR  FULFILLING  TREATY  STIPULATIONS  WITH  VARI- 
OUS INDIAN  TRIBES,  AND  FOR  OTHER  PUR- 
POSES, FOR    THE    FISCAL    YEAR 
ENDING  JUNE  30,  1915 


Printed  for  the  use  of  the  Committee  on  Indian  Affairs 


PART  Y 


^ 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICE 

1914 


77 

U£$t 
£Z£f 


COMMITTEE  ON  INDIAN  AFFAIRS. 

HENRY  F.  ASHURST,  Arizona,  Chairman. 
NRY  L.  MYERS,  Montana.  WILLIAM  J.  STONE,  Missouri. 

KEY  PITTMAN,  Nevada.  MOSES  E.  CLAPP,  Minnesota. 

HARRY  LANE,  Oregon.  ROBERT  M.  LA  FOLLETTE,  Wisconsin. 

JOE  T.  ROBINSON,  Arkansas.  CARROLL  S.  PAGE,  Vermont. 

WILLIAM  H.  THOMPSON,  Kansas.  ASLE  J.  GRONNA,  North  Dakota. 

ROBERT  L.  OWEN,  Oklahoma.  CHARLES  E.  TOWNSEND,  Michigan. 

JAMES  HAMILTON  LEWIS,  Illinois.  ALBERT  B.  FALL,  New  Mexico. 

M.  I.  McKelligon,  Clerk 
IT 


X 


INDIAN  APPROPKIATION  BILL. 


MONDAY,  APRIL  27,  1914. 

Senate  Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  0. 

Pursuant  to  adjournment  the  committee  met  at  10  o'clock  a.  m. 

Present,  Senators  Ashurst  (chairman),  Pittman,  Lane,  Thompson, 
Clapp,  La  Follette,  Page,  and  Townsend. 

Present  also,  Commissioner  of  Indian  Affairs  Sells,  Assistant  Com- 
missioner of  Indian  Affairs  Meritt,  Messrs.  Thackery,  Sloan,  Brossius, 
Bentley,  Field,  Allen,  and  others. 

Mr.  Meritt.  Mr.  Chairman,  before  we  take  up  the  Kickapoo 
matter,  I  would  like  to  offer  an  amendment  to  the  Bad  River  item 
which  was  incorporated  in  the  bill  the  other  day.  We  have  drafted 
it  in  line  with  the  instructions  of  the  committee.  I  would  like  to  state 
that  this  item  has  been  submitted  to  the  Bad  River  delegation  and 
they  have  agreed  to  it. 

The  amendment  proposed  reads  as  follows : 

Provided  further,  That  in  the  event  a  fair  and  adequate  price  is  not  offered 
for  the  merchantable  timber  on  the  Bad  River  Reservation  authorized  to  be 
sold  under  the  provisions  of  this  act,  the  Secretary  of  the  Interior  may,  at  his 
discretion,  cause  to  be  built,  equipped,  and  operated  a  suitable  sawmill  or  saw- 
mills, with  appurtenances  and  necessary  buildings,  on  the  Bad  River  Reserva- 
tion, for  the  purpose  of  manufacturing  said  merchantable  timber  into  lumber; 
and  he  is  hereby  authorized  to  use  so  much  of  the  proceeds  from  the  timber 
heretofore  sold,  exclusive  of  the  $500,000  herein  authorized  to  be  disposed  of, 
to  erect  said  sawmill  or  sawmills,  said  mill  or  mills  to  be  constructed,  operated, 
and  maintained  under  such  rules,  regulations,  and  conditions  as  the  Secretary 
of  the  Interior  may  prescribe. 

Senator  Clapp.  I  move  the  amendment  be  adopted. 
(The  motion  was  put  and  the  amendment  agreed  to.) 
The   Chairman.  When  we  concluded  the  hearing   on   Saturday 
evening  Mr.  Field  was  addressing  the  committee.     You  may  pro- 
ceed, Mr.  Field. 

STATEMENT  OF  MR.  WALTER  S.  FIELD— Continued. 

Mr.  Field.  Mr.  Chairman  and  gentleman  of  the  committee,  in  the 
consideration  of  any  matters  connected  with  these  Kickapoo  Indians, 
it  ought  to  be  remembered  that  these  Indians  are  peculiar.  They  are 
"stubborn,"  if  we  may  term  it  so,  and  they  are  so  termed  by  the 
Indian  officers,  and  have  been  for  many  years— probably  justly. 
Their  history  is  that  at  the  very  first  attempt  on  the  part  of  the 
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Government  to  impose  upon  them  civilizing  processes,  they  seceded — 
left  their  reservation  and  went  to  southwestern  Arkansas  and  on  into 
Texas.  They  never  after  that  came  under  Government  control  until 
they  were  brought  back  by  the  military  forces  from  Mexico.  They 
visited  the  agency  once — by  their  head  men — secured  an  issue  of 
food,  and  never  went  back  afterwards.  They  remained  in  Oklahoma, 
self-supporting,  without  a  dollar  from  any  governmental  source 
whatever,  from  that  time  until  the  time  of  the  treaty. 

Senator  La  Follette.  From  what  date? 

Mr.  Field.  From  1873  until  the  treaty  was  forced  upon  them  in 
1893. 

Senator  La  Follette.  20  years? 

Mr.  Field.  Yes ;  20  years. 

As  the  result  of  the  treaty,  ratified  in  1893,  there  was  $211  due 
each  Indian,  which  he  could  have  for  the  touching  of  a  pen.  These 
people  who  went  to  Mexico  the  second  time,  refused  to  touch  the 
pen,  and  that,  although  they  had  been  20  years  camped  in  the  brush 
without  a  dollar.  The  reason  of  this  was  the  tenacity  with  which 
they  clung  to  their  ancient  religious  rites  and  beliefs.  As  this  old 
man,  here  present,  Ah-kis-kuk,  answered  to  the  question,  "  Why  did 
you  go  to  Mexico?" — and  it  was  an  answer  that  I  think  did  not  get 
on  the  record — it  was,  "  Because  the  Great  Spirit  led  me  there." 

The  same  principle  which  actuated  them  to  leave  the  little  remnant 
of  their  tribe,  which  was  in  touch  with  their  Government  when  the 
treaty  in  Missouri  was  made  in  1832,  the  same  motive  that  sent  them 
into  Arkansas,  Texas,  and  Mexico,  is  still  actuating  them — that  is,  a 
desire  to  hold  their  land  in  common,  under  the  impression  that  the 
Great  Spirit  does  not  believe  in  dividing  up  mother  earth.  If  you 
could  talk  with  them  to-day,  with  an  interpreter  who  has  a  large 
vocabulary  of  Indian  and  a  large  vocabulary  of  English,  each  one  of 
these  two  men  here  would  tell  you  that  if  they  took  their  land  in 
severalty  the  Great  Spirit  would  be  displeased,  that  their  tribe  would 
die  off,  that  they  would  vanish  from  the  face  of  the  earth.  Their 
record  since  going  into  Mexica,  to  which  they  point,  has  proven  it. 
When  they  were  allotted  in  Oklahoma  there  were  285  allottees. 
When  they  finally  succeeded  in  getting  sufficient  money  to  go  to 
Mexico,  that  number  had  been  reduced  by  nearly  one-half,  and  that 
in  a  space  of  less  than  10  years.  They  had  always  led  an  active  life. 
Being  hemmed  in  on  an  80-acre  tract  of  land  with  no  opportunity 
for  hunting,  worried  with  their  religious  belief,  and  the  fear  of  their 
extermination,  they  used  to  say  they  could  not  sleep. 

I  say  that  in  considering  this  question  this  peculiarity  of  these  peo- 
ple should  be  considered.  It  is  their  rights  that  are  in  question,  and 
their  rights  and  their  interests  are  inseparably  tied  to  this  religious 
belief.  Foolish,  we  may  say,  but  these  men  here  will  die  with  it- 
each  and  every  one  of  them. 
_  When  the  treaty  was  made  in  1893  the  then  Assistant  Commis- 
sioner of  Indian  Affairs  was  from  Guthrie,  Okla.  Their  reservation 
was  immediately  east  of  that  point. 

Senator  Clapp.  Who  was  the  Assistant  Commissioner  of  Indian 
Affairs? 

Mr.  Field.  Thomas  P.  Smith.  He  had  known  these  people.  He 
had  seen  them  in  the  courts.  He  knew  of  their  opposition  to  the 
making  of  the  treaty.    These  people  became  known  in  Oklahoma  as 
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"kickers."  They  became  known  in  the  Indian  Office  aft  kickers, 
and  the  "  kicking  Kickapoo  "  for  years  could  not  be  mentioned  with- 
out a  smile,  sometimes  of  derision,  sometimes  of  amusement ;  no  one 
seeming  to  contemplate  the  real  spirit  of  determination  that  was 
behind  them. 

Mr.  Smith  remained  as  Assistant  Commissioner  when  Commis- 
sioner Jones  came  into  office.  It  was  due  to  Assistant  Commissioner 
Smith's  representation  as  to  the  character  of  these  people,  I  think, 
more  than  any  one  thing  that  induced  the  Commissioner  Jones  to 
visit  them  in  Oklahoma.  I  think  the  Indian  Office  had  honestly 
•  acquired  an  opposition  to  this  style  of  an  Indian.  They  had  had 
few  of  them.  If  they  had  had  many,  the  service  would  not  have 
been  able  to  have  enforced  the  lease  system :  probably  not  the  school 
system  to  the  extent  to  which  it  has  gone  .  There  was  a  deter- 
mination very  apparent  in  the  Indian  Office,  from  bottom  to  top,  not 
including  Mr.  Jones,  to  break  the  spirit  of  these  men,  to  force  them 
to  come  under  this  system  of  civilization,  to  be  civilized  in  one 
generation,  to  throw  over  their  religious  belief,  to  adopt  some  other. 
That  same  opposition  crept  into  the  Indian  Rights'  Association 
without  any  question. 

The  Quakers — and  let  me  say  that  my  ancestors  are  Quakers — had 
a  mission  located  right  in  the  midst  of  these  people.  It  had  been 
there  for  years,  and  never  to  my  knowledge  did  they  have  more 
than  seven  children  inside  of  their  walls.  For  a  long  time  it  ran 
with  just  one,  this  man's  [indicating]  daughter-in-law.  She,  now 
in  Mexico,  was  taken  as  a  little  babe,  raised  in  the  Quaker  mission, 
but  as  soon  as  she  became  old  enough  to  know  her  own  mind  she  took 
the  first  train  for  Mexico. 

Senator  Clapp.  Mr.  Field,  allow  me  to  interrupt  you.  Of  course 
much  of  this  is  familiar  to  those  men  who  have  listened  to  you. 
These  Indians  to  whom  you  refer  are  in  your  presence,  but  you  are 
making  a  record  here  which  may  be  challenged. 

Mr.  Field.  Thank  you,  Senator. 

Senator  Clapp.  When  you  refer  to  anyone  you  should  refer  to  them 
by  name,  so  that  whoever  desires,  if  they  ever  do,  to  challenge  you 
may  look  the  matter  up  with  reference  to  these  specific  statements. 

Mr.  Field.  The  woman  to  whom  I  refer  is  named  Eachel  Kirk. 
She  was  named  after  the  lady  who  has  for  years  been  the  head  of 
this  school,  a  very  estimable  woman.  She,  Rachel  Kirk,  the  Indian 
woman,  is  at  the  present  time  a  daughter-in-law  of  Ah-kis_kuk. 
There  were  plenty  of  children  in  that  reservation,  but  they  could  not 
be  gotten  into  the  school  because  of  the  opposition  of  the  Kickapoos  to 
the  school  system.  ,     .  , 

Since  these  people  have  gone  to  Mexico,  they  manifest  the  same 
opposition  to  schools  which  they  acquired  here.  I  know  if  it  had  not 
been  for  the  methods  applied  here,  that  when  they  got  into  Mexico 
thev  would  have  established  schools  themselves;  but  they  had  been 
so  harrassed— so  persecuted,  I  feel  constrained  to  say— m  the  method 
adopted  in  getting  their  children  into  schools,  that  there  has  such 
opposition  pomup  with  them  that  they  have  not  yet  been  able  ta 
overcome  it  They  will  in  time,  if  permitted  to  manage  their  own 
aETand  event/ally  you  will  find  schools  among  them  under  he 
requirements  of  all  Mexican  communities  of  more  than  50  souls  must 
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be  provided  with  school  facilities.  They  understand  that  require- 
ment, and  they  are  gradually  shaping  themselves  to  it. 

The  first  children  put  in  the  Government  school  from  that  reserva- 
tion in  Oklahoma  were  caught  like  young  quails  upon  the  prairie, 
loaded  into  a  wagon  with  double  sides.     They  were  tied 

Mr.  Thackery  (interrupting).  Who  caught  them? 

Mr.  Field.  I  can  not  give  the  names  of  the  men. 

Mr.  Thackery.  When  was  it? 

Mr.  Field.  This  was  in  1894.  There  was  a  broken  arm  in  the 
melee,  or  a  leg,  I  am  not  certain  which.  One  Indian  was  very 
badly  cut  about  the  head. 

Mr.  Thackery.  Under  whose  administration  locally  was  it;  do 
you  remember  ?     Who  was  the  superintendent ;  do  you  remember  ? 

Mr.  Field.  Gen.  Thomas,  I  believe. 

Mr.  Thackery.  Gen.  Thomas? 

Mr.  Field.  Gen.  Thomas  was  the  superintendent  at  the  time.  He 
had  been  an  Army  officer  and  he  did  not  believe  in  insubordination 
even  among  Indians. 

These  experiences  show  the  character  of  these  people  and  show 
the  utter  uselessness  at  the  present  time  of  attempting  to  force  them 
back  into  the  United  States.  The  one  incident  that  has  recently 
happened,  where  these  30  or  40  people,  headed  by  Ah-kis-kuk  and 
one  or  two  others,  have  made  a  trip  from  the  State  of  Sonoro  to  the 
State  of  Coahuila,  a  distance  of  more  than  1,000  miles  the  way 
they  travel,  through  the  federal  lines  and  the  insurrecto  lines  two 
or  three  different  times,  through  a  desert,  many  stretches  of  which 
are  90  or  100  miles,  without  a  drop  of  water,  and  absolutely  without 
money,  shows  their  determination.  Eemember,  some  of  them  have 
had  no  lease  money  for  10  years.  Nobody  but  a  Kickapoo  Indian 
would  undertake  to  do  anything  of  that  kind.  Nobody  but  a  Kicka- 
poo Indian  could  successfully  accomplish  it. 

Mr.  Thackery.  Would  you  name  some  of  those? 

Mr.  Field.  Na-ni-to,  George  Minah,  and  others.  Na-ni-to  has  had 
no  money  since  1903. 

Mr.  Thackery.  Can  you  name  any  others? 

Mr.  Field.  No  ;  not  at  the  present  time,  but  there  are  others  in  the 
list. 

I  think  the  Indian  Office  has  been  thoroughly  honest  in  this  mat- 
ter. I  think  Mr.  Thackery  in  his  treatment  of  these  people  has 
done  what  he  thought  was  for  their  best  interests.  As  I  said  Satur- 
day, I  think  Mr.  Thackery,  being  attached  to  the  Sac  and  Fox 
Agency  at  the  time  of  the  rivalry  between  Mr.  Bentley  and  the  Sac 
and  Fox  Agency — — 

Mr.  Thackery.  I  beg  your  pardon;  I  had  left  there  long  before 
that. 

Mr.  Field.  That  may  be.  I  said  the  other  day  that  I  possibly 
might  be  in  error;  but  Mr.  Thackery's  associations  with  the  people  in 
charge  of  that  agency  were  always  and  have  always  been  very  close. 
I  think,  in  fact,  that  Mr.  Thackery  is  very  grateful  to  some"  of  the 
people  connected  with  that  agency.'  I  think  he  regards  Mr.  Patrick, 
who  was  the  agent  at  that  time  or  at  one  time,  as  a  good  friend. 
I  think  that  Mr.  Thackery  absorbed  an  opposition  to  the  character 
and  methods  of  these  Kickapoo  people.  This  probably  came  in  a 
great  measure  from  Mr.  Bentley's  connection  with  them,  and  Mr. 
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Thackery's  early  conflict  when  he  came  to  the  Kickapoo  Agency — 
his  early  conflict  with  Mr.  Bentley. 

The  result  of  all  this  is  that  the  Indians  have  suffered  constantly. 
They  have  not  been  permitted  to  carry  out  their  plan.  Their  plan  is 
in  exact  line  with  the  policy  which  they  adopted  in  1832.  Since  1832 
they  boast — they  do  not  fix  the  date  as  1832,  but  they  speak  of  what 
is  known  among  them  as  the  "  Pum-y-tum  treaty  " — that  since  that 
treaty  they  have  followed  one  road,  and  that  road  is  straight,  and 
itns  m  the  opposite  direction  from  the  white  man's  road.  They  say 
the  Great  Spirit  has  led  them,  and  they  smile  and  say  they  do  not 
know  who  leads  the  white  man,  but  that  is  always  said  with  the 
downward  tip  of  the  finger. 

In  1905,  for  the  purpose  of  carrying  out  the  idea  of  these  people 
who  were  already  in  Mexico,  those  who  had  returned  after  having 
been  brought  back  by  the  military  authorities,  an  act  of  Congress  was 
passed  patenting  seven  of  the  best  tracts  of  land  belonging  to  any  of 
them.  This  was  done  under  an  agreement  in  which  all  of  them 
shared,  that  their  land  should  be  held  in  common;  that  they  were 
men  then  holding  it  in  common ;  that  notwithstanding  the  fact  that  the 
Government  has  split  it  up  on  a  piece  of  paper  and  set  it  down  oppo- 
site their  names,  they,  by  mental  reservation,  were  still  holding  that 
land  in  common  as  a  reservation.  They  were  willing  to  swap  any 
part  or  all  of  it.  Not  a  man  of  them  would  object.  These  seven  put 
in  their  land  because  they  were  the  best  tracts  of  land.  It  was 
openly  stated  that  the  object  of  that  law  was  nothing  else  than  to  per- 
mit these  seven  men  to  transfer  their  land  to  a  common  trustee  for  the 
sole  purpose  of  investing  the  proceeds  in  land  in  Mexico  and  equip- 
ping it. 

Senator  Clapp.  You  refer  to  the  act  of  1905  ? 

Mr.  Field.  I  am  referring  now  to  the  act  of  1905,  and  I  am  repeat- 
ing the  last  that  I  said  on  Saturday,  because  there  are  some  here  now 
who  were  not  present  then. 

Senator  Clapp.   I  understand. 

Mr.  Field.  The  then  Commissioner  of  Indian  Affairs,  Mr.  Leupp, 
understood  this  plan  thoroughly. 

Senator  Clapp.  Do  you  recall  whether  the  purpose  o±  that  act 
was  discussed  before  the  committee  in  1905  ? 

Mr.  Field.  Yes,  sir ;  it  was.  It  was  discussed  before  the  commit- 
tee, and  I  believe  there  was  a  printed  hearing,  although  I  am  not 
confident  of  that.  .    . 

Senator  Clapp.  Do  you  remember  that  at  that  time  one  or  the 
considerations  that  prompted  the  committee  was  that  land  was  held 
at  a  very  high  price  at  Shawnee  just  then?  ,,,,.- 

Mr  Fieid  Yes  sir;  it  was  what  was  considered  at  that  time  a 
hieh  price,' and  it' was  stated  to  the  committee  that  one  certain  80- 
acfe  K  of  that  land  would  sell  for  $30,000  o^0°0  and  that 
the  other  two  eighties  would  probably  bring  $25  000  or  $30,000. 
The  committee  well  understood  the  value  of  this  land. 

Senator  Clapp.  And  they  well  understood  the  understanding  that 
these  seven  men  were  regarding  that  as  a  community  P">P^ition. 
that  should  go  into  the  purchase  of  community  lands  m  Mexico  ( 

Mr  Field  Yes,  sir;  and  the  land  in  Mexico  which  they  desired 
to  purchase  was  then  stated.  The  committee  took  pains  to  investi- 
gate^a  certain  extent,  the  value  of  the  land  in  Mexico,  by  cor- 


958  INDIAN    APPROPRIATION   BILL. 

respondence,  and  became  satisfied  that  it  was  as  represented.    That 
land  in  Mexico  to-day  is  worth  half  a  million  dollars. 

Senator  Clapp.  And  the  land  at  Shawnee  is  worth  less  than  it 
would  have  sold  for  then  ? 

Mr.  Field.  Yes,  sir. 

The  man  in  Mexico,  John  Blocker,  of  San  Antonio,  Tex.,  who 
owned  that  land  at  that  time,  had  offered  to  take  $390,000  for  the 
land  and  12,000  head  of  Hereford  cattle.  He  is  to-day  a  wealthy 
man  from  the  proceeds  and  value  increase  of  that  ranch.  He 
counts  his  naked  ranch  worth  half  a  million  dollars. 

The  act  of  1905  was  a  mandatory  act.  It  was  in  fact  a  grant  in 
presenti.  It  directed  the  Secretary  of  the  Interior  to  immediately 
issue  patents.  He  refused  to  do  so,  saying  that  he  did  not  approve 
of  that  kind  of  legislation.  The  patents  were  not  issued.  How- 
ever, prior  to  his  refusal  to  issue  the  patents,  two  tracts  of  land 
were  sold  upon  a  certificate  of  title  issued  by  attorneys,  who  re- 
garded the  act  as  a  grant  and  as  conveying  absolute  title..  When 
I  say  two  tracts,  I  should  say  three  eighties.  Two  tracts  belonged 
to  a  man  and  his  wife.  Following  that,  the  report  was  circulated 
that  the  Government  was  about  to  bring  action  to  set  aside  the 
transfer.  The  consequence  was  that  no  further  land  would  sell, 
and  as  a  result  it  was  an  impossibility  to  buy  the  Pedro  Blanco 
ranch.    The  option  was  lost. 

The  Indians  were  in  Mexico,  camped  upon  a  little  triangular 
piece  of  land  for  which  they  were  paying  some  lease  money. 

Senator  Clapp.  Do  you  recall  the  amount  paid  on  the  option  and 
the  terms  of  the  option  ? 

Mr.  Field.  No,  sir ;  I  do  not.  That  is  a  matter  Mr.  Bentley  had 
in  charge,  and  it  has  passed  from  my  mind. 

Senator  Clapp.  If  there  is  no  objection,  Mr.  Chairman,  and  in 
order  that  the  statement  may  be  somewhat  more  consecutive,  I  would 
suggest  that  Mr.  Bentley  be  sworn,  and  at  this  point  state  the  terms 
of  the  option. 

Senator  Thompson.  Just  limit  it  to  that  one  thing? 

Senator  Clapp.  Yes. 

The  Chairman.  Very  well. 

(Mr.  Martin  J.  Bentley  was  thereupon  duly  sworn  by  the  chair- 
man.) 

Mr.  Bentley.  The  option  at  that  time  with  Mr.  Blocker  had  been 
at  a  cost  probably  of  about  $1,000,  and  it  was  in  writing.  We  visited 
and  inspected  the  land,  and  went  to  a  great  deal  of  trouble,  but  we 
had  an  option  which  was  given  us  on  12,000  cattle  and  230,000  acres 
of  land  for  $390,000,  with  the  agreement  that  when  we  paid  the  pro- 
ceeds of  this  land  it  should  be  turned  over,  and  if  the  cattle  were  sold, 
or  any  of  them,  that  was  to  be  turned  over  too. 

Mr.  Thackerv.  You  say  the  option  was  secured  at  a  cost  of  $2,000? 

Mr.  Bentley.  About  $1,000. 

Mr.  Thackery.  What  part  of  that  did  Mr.  Blocker  receive? 
_  Mr.    BENTLEr.  Mr.    Blocker's    agent,   to   whom   we   paid   at  the 
time ■ 

Senator  Thompson  (interposing).  Who  was  he? 

Mr.  Bentley.  A  man  by  the  name  of  Grallan  went  with  us. 

Mr.  Thackery.  A  Mexican  ? 

Mr.  Bentley.  Yes,  sir. 
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Mr.  Thackery.  Did  you  pay  the  money  on  the  option  to  Mr. 
Gallan? 

Mr.  BENTLEr.  I  paid  the  expenses  of  Mr.  Gallan  and  the  other 
parties. 

Mr.  Thackery.  What  was  actually  paid  on  the  option  ? 

Mr.  Bentley.  I  think  $100. 

Mr.  Thackeey.  To  whom  ? 

Mr.  Bentley.  It  was  some  agent  in  San  Antonio  of  Mr.  Blocker. 
I  have  the  original  papers  and  will  later  offer  them  in  the  record. 

Senator  Clapp.  I  simply  wanted  the  record  to  show  at  this  time 
the  general  nature  of  the  option. 

Senator  Thompson.  For  how  long  a  time  was  the  option  ? 

Mr.  Bentle^.  One  year. 

Mr.  Field.  When  Mr.  Bentley  says  the  understanding  was  that  the 
ranch  was  to  be  turned  over  on  payment  of  the  proceeds  of  the  land, 
he  means  the  proceeds  of  the  seven  tracts  patented  in  Oklahoma. 
These  seven  tracts  of  land  should  have  netted  somewhere  about  $75,000, 
and  upon  the  payment  of  that  $75,000  Mr.  Blocker  would  turn  over 
the  ranch,  and  then  the  stock  of  cattle  was  to  be,  a  portion  of  it,  sold, 
and  that  applied  on  the  ranch.  Title  to  the  ranch  was  to  be  finally 
transferred  when  complete  payment  was  made. 

At  that  time  the  marketable  portion  of  the  12,000  cattle  would  have 
made  a  very  substantial  payment  in  addition  to  the  $75,000.  With 
the  inherited  land  sales  that  were  coming  along  and  the  balance  of 
the  property  left  back  in  Oklahoma,  there  was  no  question  but  what 
these  people  could  have  paid  out  and  have  done  it  in  a  businesslike 
way. 

I  think  Mr.  Thackery  thought  at  that  time,  and  I  think  he  hon- 
estly thought  that  these  Indians  had  been  removed  to  Mexico  as  a 
result  of  a  scheme.  I  do  not  think  Mr.  Thackery  at  that  time  had 
become  so  acquainted  with  the  Kickapoo  Indian  that  he  had  learned 
of  this  inate  opposition  to  allotment,  schools,  civilization,  and  white 
men's  roads.  The  Indians,  as  Mr.  Thackery  testified,  were  disposed 
to  be  suspicious  of  him  at  that  time.  He  thought  Mr.  Bentley.  who 
had  been  the  preceding  agent,  desiring  to  extend  his  control  over 
them,  had  set  them  against  him,  Mr.  Thackery.  The  result  was  he 
was  not  closely  in  touch  with  them  and  I  think  did  not  realize  the 
true  situation  as  he  now  realizes  it.  I  believe  that  he  thought  at  that 
time  that  Mr.  Bentley  and  myself  were  in  a  scheme  to  take  these 
Indians  to  Mexico  and  rob  them.  I  believe  that  his  subsequent  action, 
his  arrest  of  Mr.  Bentley  and  the  workers  who  were  loading  the  car 
at  Shawnee,  when  the  first  shipment  was  made  to  Mexico,  was  due 
solely  and  alone  to  the  honest  idea  that  Mr.  Thackery  had  that  there 
was  ;i  scheme  on  foot  to  rob  these  Indians. 

The  consequence  was  that  these  six  or  seven  tracts  of  land  were 
not  sold — that  is,  only  three  of  them  were  sold,  and  the  land  deal  in 
Mexico  failed. 

As  I  said  before,  the  Indians  were  camped  near  Muzquiz  on  a 
little  tract  of  narrow  compass  and  in  conflict  all  the  time  with  sur- 
rounding Mexicans  because  of  the  few  ponies  they  had  then,  because 
of  the  necessity  to  cut  timber  for  wood  and  the  scarcity  of  it  in  that 
neighborhood.  It  became  an  absolute  necessity  to  get  something 
else.    A  tract  of  about  5,000  acres  was  purchased,  a  portion  of  the 
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San  Francisco  Kanch.  It  carried  with  it  certain  water  rights  and 
about  800  acres  of  irrigated  and  cultivated  land. 

Senator  Thompson.  What  was  the  consideration  for  that? 

Mr.  Field.  The  consideration  paid  for  that  was  $21,500  Mexican 
money. 

Senator  Thompson.  Where  did  they  get  the  money  for  that? 

Mr.  Field.  That  came  from  the  sale  of  these  three  tracts  of  land 
which  were  sold  prior  to  the  time  the  opposition  of  the  Secretary's 
office  developed. 

Senator  Thompson.  What  became  of  the  other  of  the  seven  tracts 
of  land? 

Mi-.  Field.  The  other  tracts  of  land  were  held,  and  part  of  them 
were  not  transferred  until  the  balance  of  the  land  belonging  to  the 
other  Kickapoo  allottees  was  transferred  under  the  act  of  1906.  I 
will  reach  those  when  I  discuss  the  other  act. 

This  tract  of  5,000  acres  was  altogether  too  small.  We  came  back 
here  to  Congress  asking  for  further  relief.  Eight  there  let  me  say 
this,  that  when  we  first  came  to  Congress  we  did  not  ask  for  the 
patenting  of  any  of  this  land.  It  was  only  as  a  last  resort  that  we 
asked  for  these  seven  tracts  of  land  to  be  patented.  We  asked  for 
any  kind  of  reasonable,  just  treatment  of  these  Indians  under  their 
former  treaties.  We  asked  that  they  be  paid  the  difference  between 
30  cents  an  acre,  which  the  Government  had  allowed  them  for  the 
206,000  acres  they  had  sold  and  the  $1.50  which  the  Government  had 
received  for  it  a  few  days  afterwards.  We  asked  that  they  be  given 
the  $500,000  in  the  Treasury  as  the  plain  proceeds  of  the  sale  of  the 
land  in  Kansas  to  the  Pikes  Peak  Railway  Co.  at  $2.50  an  acre,  out 
of  which  they  had  received  nothing  but  30  cents  an  acre  for  206,000 
acres,  when  the  agreement  was  that  they  were  to  receive  as  much 
land  at  30  cents  an  acre  as  the  land  in  Kansas,  126,000  acres,  when 
sold,  would  purchase.  It  was  sold  at  $2.50  an  acre.  They  set  aside 
206,000  acres  at  30  cents  an  acre,  leaving  a  balance  in  the  Treasury 
of  $500,000  on  interest  for  more  than  40  years.  They  took  the 
206,000  acres  of  30-cent  land  and  sold  it  for  $1.50  and  paid  the  In- 
dians the  original  30  cents.  We  asked  them  for  the  difference  be- 
tween those  two  prices. 

Senator  Thompson.  To  whom  did  the  Government  sell  that  land? 

Mr.  Field.  The  white  settlers. 

Senator  Thompson.  You  say,  "We  asked  them."  Who  are 
14  they"? 

Mr.  Field.  The  department,  and  the  Congress — the  Government 
of  the  United  States. 

Let  me  say  that  I  think  the  adverse  report  which  the  department 
made  was  due  to  a  not  thorough  examination  of  the  treaty,  because 
I  believe  there  were  lawyers  in  that  department  who  were  too  good 
lawyers  to  make  a  report  such  as  they  made  based  upon  the  law. 
I- believe  that  report  was  not  based  upon  the  law,  but  upon  the 
policy  of  the  department,  to  force  those  Indians  to  come  under  the 
domination  of  its  civilizing  methods.  I  believe  it  was  the  result  of 
the  determination  to  break  that  kicking  Kickapoo  spirit. 

The  report  was  adverse.  It  dealt  with  none  of  the  prior  treaties. 
It  simply  dealt  with  the  sale  of  the  206,000  acres  of  land  in  Okla- 
homa, and  confined  itself  to  a  statement  that  that  reservation  was  an 
Executive-order  reservation,  set  aside  by  order  of  the  President,  and 
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therefore  a  gift  to  the  Indians;  and  that  the  30  cents  an  acre  that 
they  had  already  been  paid  was  a  gratuity. 

We  were  then  told,  after  this  report,  that  it  would  probably  be 
useless  in  the  face  of  that  to  try  to  get  an  appropriation  upon  that 
matter.  There  was  not  time  to  go  to  the  Court  of  Claims.  We 
probably  could  have  gotten,  an  act.  If  we  had  gone  to  the  Court  of 
Claims  we  would  have  spent  two  or  three  years  there,  and  then  an- 
other two  or  three  years  in  the  Supreme  Court,  and  by  that  time  the 
Indians  camping  on  the  lands  down  in  Mexico  would  have  been  in 
such  conflict  with  the  Government  that  they  would  have  been  put 
out  as  undesirable  citizens. 

That,  of  necessity,  meant  they  must  make  some  arrangement  in 
order  to  gain  a  foothold.  So  the  seven  tracts  of  land  were  directed 
to  be  patented,  as  I  have  stated.  The  Piedra  Blanco  Ranch  was  not 
bought  because  of  the  failure  of  the  Secretary  to  issue  patents  under 
that  grant. 

We  came  back  here  in  1906  again.  We  presented  the  equities  of 
these  Indians  and  their  rights  under  those  treaties.  Again  we  got 
the  identical  report,  copied  verbatim,  that  we  had  received  in  1905, 
and  again  the  committee  of  the  Senate  said  it  was  useless  to  under- 
take, in  the  face  of  that,  to  get  an  out  and  out  appropriation,  but 
suggested  sending  it  to  the  Court  of  Claims.  At  that  time  two  or 
three  of  the  Senators  stated  upon  the  floor  in  the  discussion  which 
grew  up  afterwards,  that  if  these  Indians  were  ever  sent  to  the 
Court  of  Claims  it  would  mean  a  judgment  of  $1,000,000  to  $1,500,- 
000.  We  could  not  wait.  The  Indians  needed  more  land,  were  irri- 
tated constantly,  so  we  asked  for  an  act  patenting  all  their  lands  in 
Oklahoma;  and  again  we  presented  the  question  to  the  committee, 
and  it  was  stated  openly  and  aboveboard  that  the  purpose  of  that  act 
was  to  not  permit  the  sale  of  those  lands,  was  not  for  the  purpose 
of  the  lands  being  sold  by  each  individual  Indian,  but  for  the  pur- 
pose of  permitting  the  Indians  to  organize  a  pool,  to  put  the  land  into 
the  hands  of  a  trustee  for  no  other  purpose  than  that  the  proceeds 
should  be  used  in  the  purchase  of  a  home  in  Mexico. 

Still  the  Indians  had  the  idea  they  would  be  able  to  reach  the 
Piedra  Blanco  Ranch.  It  was  their  coveted  home.  The  price  had 
gone  up,  but  thev  were  willing  to  pay  $450,000  then  for  the  ranch  and 
the  cattle ;  willing  to  let  Mr.  Blocker  sell  a  portion  or  all  of  the 
cattle  and  take  the  ranch  bare,  if  necessary,  at  such  a  figure  less  than 
$450,000  as  the  value  of  the  cattle  reduced  it  to. 

The  Commissioner  of  Indian  Affairs  was  before  the  Senate  com*- 
mittee  considering  this  matter  several  times.  In  all  of  his  state- 
ments in  relation  to  this  matter,  and  in  relation  to  the  appropria- 
tion for  the  treaty  deficiencies,  he  said  that  if  the  Indians  went  to 
Mexico  or  remained  in  Mexico  they  ought  to  take  with  them  every- 
thing they  had;  that  there  ought  not  to  be  this  double  jurisdiction; 
that  it  would  eventually  lead  to  complications.  He  was  opposed  to 
their  being  in  Mexico.  He  even  went  to  the  length  of  suggesting  that 
indictments  be  brought  against  them,  against  those  Indians  who  had 
never  committed  a  wrong.  He  asked  that  indictments  be  brought 
against  them  so  thev  might  be  extradited  and  brought  back  to  this 
country.     That  statement  is  in  the  printed  record  of  the  hearings 

in  1907.  T  ,      .      ,.       ,,  .    •         , 

Senator  P^ge.  Was  Mr.  Valentine  then  the  commissioner* 
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Mr.  Field.  No,  sir;  Mr.  Leupp  was  then  the  commissioner.  I 
think  Mr.  Leupp  had  a  thorough  belief  that  these  Indians  were  be- 
ing, as  the  Indian  Eights  Association  has  recently  stated,  exploited; 
that  they  were  being  taken  to  Mexico  for  the  sole  purpose  of  ac- 
quiring a  rich  cattle  ranch  for  somebody's  benefit.  I  think  Mr. 
Leupp  was  actuated  by  the  same  ideas  that  many  of  his  predecessors 
had  been  actuated  by — that  the  Kickapoo's  kicking  spirit  could  be 
crushed ;  that  they  could  eventually  be  whipped  into  line.  No  lease 
money  went  to  them  during  his  incumbency. 

Mr.  Thackery.  Are  you  sure  of  that,  Mr.  Field  ? 
Mr.  Field.  I  think  I  am  sure  of  that.    If  any  went  to  them  at  all, 
it  was  in  the  summer  of  1906,  when  the  Grimes-Chapman  people  were 
down  there.     There  might  have  been  a  little  paid  to  them  at  that 
time,  but  it  was  only  a  small  amount. 

Mr.  Thackery.  You  are  mistaken.  I  made  several  payments 
myself. 

Mr.  Field.  During  what  years? 

Mr.  Thackery.  I  could  not  say  the  years,  but  I  was  down  there 
personallv  and  made  the  payments. 
Mr.  Field.  Prior  to  1906? 

Mr.  Thackery.  I  could  not  state  positively  the  year,  but  it  is  in 
the  record. 

Mr.  Field.  I  think  the  first  payment  made,  Mr.  Thackery,  was 
possibly  by  Mr.  Dickson.  In  1905  there  might  have  been  a  little 
paid. 

Mr.  Thackery.  I  sent  checks  down  to  him  for  delivery,  and  I 
think  the  Senate  committee  record  gives  the  number  and  amount  and 
dates  of  the  checks  that  were  paid  during  that  year. 

Mr.  Field.  I  think  the  record  will  show,  Mr.  Thackery,  that  those 
old-line  Indians  who  were  the  leaders  of  this  movement,  who  were 
the  backbone  of  it,  received  not  a  dollar  from  1903  until  about  1909 
or  1910.  I  do  not  believe  that  Jim  Deer  or  O-ke-mah  or  any  of  the 
council  or  any  of  the  leaders  or  chiefs  of  the  tribe  received  a  dollar 
during  that  time. 

Mr.  Thackery.  Some  of  them,  you  know,  refused  to  sign  leases. 
There  was  no  way  to  get  lease  money  unless  the  land  was  leased. 
Those  you  name,  or  at  least  some  of  them,  were  among  those  who 
refused  to  sign. 

Mr.  Field.  But,  Mr.  Thackery,  was  not  the  land  occupied,  most 
of  it? 

Mr.  Thackery.  Some  of  it  was  occupied  under  an  agreement  that 
Mr.  Bentley  had  made  as  to  part  of  it. 

Mr.  Field.  Was  not  some  of  it  occupied  under  a  lease  made 
through  your  office  also? 

Mr.  Thackery.  If  it  was,  the  payments  were  made  whenever  any- 
body went  down  there,  regardless  of  who  the  Indians  were  or  what 
faction  they  belonged  to.  I  never  had  any  instructions,  verbal  or 
otherwise,  from  the  Indian  Office  in  any  manner  or  form  to  with- 
hold their  money  for  any  purpose  such  as  you  have  suggested,  and  I 
am  sure  that  when  the  payments  were  made  they  were  made  on  the 
basis  of  whoever  had  the  money,  regardless  of  what  faction  he  might 
have  belonged  to.  While  I  do  not  remember  the  dates,  I  know  that 
every  time  anybody  went  down  there  the  checks  were  drawn  and 
sent  or  delivered. 
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Mr.  Field.  When  was  your  first  trip,  Mr.  Thackery,  to  Muzquiz  ? 
Mr.  Thackery.  My  first  trip  was  about  1902  or  1903,  before  these 
Kickapoos  or  at  least  before  any  considerable  number  of  them  went 
iown  there. 
Mr.  Field.  When  was  your  next  trip  ? 

Mr.  Thackery.  I  could  not  recall  without  looking  up  the  record. 
Mr.  Field.  Was  it  not  in  1906  ? 

Mr.  Thackery.  I  believe  there  was  a  trip  made  in  1905,  possibly, 
by  my  clerk,  Mr.  George  H.  Blakesly,  who  made  the  payment  then. 

Mr.  Field.  Whatever  the  facts  are  as  to  the  payments,  they  were 
certainly  very  small.     The  record  shows  and  Mr.  Leupp's  own  state- 
ment shows,  as  printed  in  the  hearings  referred  to  here,  that  he  was 
retaining  the  lease  money  for  the  purpose  of  forcing  the  Indians  out 
of  Mexico.     He  went  further  than  that.     He  recommended  that  a 
general  law  be  passed  so  as  to  guard  against  just  such  contingencies 
that  might  thereafter  occur,  providing  that  the  allotment  of  any 
Indian  should  be  canceled   whenever  he  left  the  territory  of  the 
United  States.    Any  statement  that  the  act  of  1906  removed  restric- 
tions or  attempted  to  move  restrictions  from  the  lands  of  the  Kicka- 
poos  who  were  in  Mexico  was  with  the  idea  of  requiring  title  to  that 
land  for  any  purpose  other  than  the  establishment  of  this  pool  and 
the  purchase  of  the  home  in  Mexico  for  the  sole  use  of  the  Kickapoo 
Indians  is  entirely  without  warrant.     The  whole  matter  was  dis- 
cussed before  the  committee  for  hours.    That  act  was  drawn  with  a 
provision  directing  the  issue  of  a  patent.     It  first  was  considered  by 
the  committee  in  that  form.     The  act  directing  the  issuance  of  the 
patent  was  considered  unnecessary. 

The  committee  said  further,  "  If  that  provision  goes  in  the  Secre- 
tary will  do  just  what  he  did  last  year.  He  will  refuse  to  issue  the 
patents,  and  your  title  will  be  tied  up."  Consequently  the  provision 
for  the  issuance  of  patents  was  stricken  out.  That  left  an  act  read- 
ing that  all  restrictions  as  to  sale  and  encumbrance  and  taxation  of 
lands  owned  by  these  Kickapoos  should  be  removed  and  were  re- 
moved. 

This  act  passed  the  Senate  and  went  to  conference  as  a  portion  of 
the  Indian  appropriation  bill  for  that  year.  Immediately  the  Indian 
Office,  as  shown  by  the  records  of  these  hearings,  got  extraordinarily 
busy  in  order  to  prevent  the  final  passage  of  the  act  and  to  provide 
against  the  contingency  that  if  the  act  should  pass  or  to  provide 
against  the  contingency  of  the  passage  of  the  act,  the  Indian  Office 
recommended  that  Mr.  Thackery,  then  on  the  ground,  should  take 
steps  in  Oklahoma  to  see  that  there  were  rival  purchasers  on  the 
ground  in  Mexico,  rival  purchasers  for  this  land  from  which  re- 
strictions had  been  removed,  with  the  avowed  purpose,  known  well 
to  Congress  and  to  the  department,  of  forming  a  pool  and  nothing 
else.    What  could  be  the  result  of  independent  purchasers? 

Mr.  Thackery.  Would  you  refer  more  definitely  to  those  instruc- 
tions which  were  sent  to  me  ? 
Mr.  Field.  I  think  I  can. 

Mr.  Thackery.  I  would  like  to  have  the  exact  reference. 
Mr.'  Field.  I  will  give  you  the  reference  later. 
Mr  Thackery.  I  would  like  to  have  it  in  the  record. 
Mr    Field.  I  will  put  it  in  the  record.     There  is  a  letter  here 
either  from  the  office  direct  to  vnn,  nr  a  letter  from  you  quoting 
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something  of  the  kind,  I  am  not  sure  which,  but  it  appears  beyond 
question  in  the  record. 

You  will  not  deny,  Mr.  Thackery,  that  that  was  the  result;  that 
the  independent  purchasers  were  there,  and  that  they  were  there  at 
the  solicitation  of  the  department. 

Mr.  Thackery.  That  part  of  it  I  will.  deny. 

Mr.  Field.  I  think  the  record  will  show  that  conclusively.  I  think 
now  the  department  at  this  time  was  still  acting  with  a  determination 
to  break  that  Kickapoos  spirit  and  force  these  people  to  come  back 
and  be  civilized  white  men.  I  think  the  Indian  Office  was  opposed 
to  community  land  holding.  I  know  it  was.  Otherwise  it  would  not 
have  followed  the  policy  of  taking  some  of  the  tribes  that  were  taken 
and  allotting  them  long  prior  to  the  time  when  they  should  have  been 
allotted.  Those  Kickapoo  Indians  had  no  more  business  to  be  allotted 
than  the  Indians  had  when  William  Penn  first  landed  in  this  country 
and  took  Pennsylvania  in  charge.  They  were  no  further  ahead. 
They  had  never  been  in  contact  with  the  white  man. 

The  result  of  this  whole  matter  of  the  act  of  1906  was  that  30  days 
prior  to  the  final  passage  of  that  act  there  were  in  Mexico,  at  the 
camp  of  these  Indians,  six  or  seven  or  eight  men  from  Oklahoma  who 
had  never  had  any  connection  whatever  with  these  Indians,  who  had 
no  intention  of  assisting  in  the  formation  of  a  pool,  whose  only  in- 
tention was  to  break  up  the  pool  and  buy  independently.  They  were 
after  land.  Two  or  three  of  them  had  leases  upon  particular  quarter 
sections  of  land  which  they  desired  to  get.  They  were  not  willing 
to  let  that  land  go  into  a  pool  and  be  put  up  at  auction  as  the  plan 
had  been  outlined. 

Senator  Town  send.  May  I  interrupt  with  a  question  there?  Just 
as  I  was  compelled  to  leave  a  few  moments  ago,  you  had  stated,  if  I 
understood  you  correctly,  that  when  the  Kickapoos  went  down  into 
Mexico  and  endeavored,  through  their  representatives,  to  purchase 
the  pieces  of  land  which  they  afterwards  acquired,  that  representa- 
tives of  this  Government  connected  with  the  Indian  Office  went  down 
there  also  for  the  purpose  of  raising  the  prices  the  Indians  would 
have  to  pay  for  that  land? 

Mr.  Field.  No,  sir. 

Senator  Townsend.  I  did  not  understand  you  correctly,  then; 
pardon  me. 
.  Mr.  Field.  The  statement  I  made  was  that  when  the  Indians  had 
arranged  here,  for  the  purpose  of  putting  their  land  in  this  country 
into  a  pool  so  that  it  might  be  liquidated  and  land  in  Mexico  bought, 
men  went  to  Mexico  in  company  with  the  officers  of  the  department, 
and  that  the  officers  of  the  department  took  steps  for  the  avowed  pur- 
pose of  raising  the  price  of  the  land  in  this  country. 

Senator  Thompson.  Were  those  the  seven  tracts  of  land  to  which 
you  referred? 

Mr.  Field.  No,  sir ;  this  was  the  entire  number  of  allotments  under 
the  law  of  1906. 

Senator  Thompson.  In  Oklahoma  ? 

Mr.  Field.  Yes,  sir.  They  were  putting  the  whole  thing  into  a 
pool. 

Senator  Thompson.  How  many  acres  were  there? 

Mr.  Field.  There  were  involved  at  that  time  about  eighty-odd 
allotments. 
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Senator  Thompson.  That  is,  out  of  these  206,000  acres? 

Mr.  Field.  Yes,  sir. 
_  Senator  Thompson.  Let  me  see  if  I  understand  this  land  transac- 
tion.   Starting  with  my  own  State,  as  I  understand  it,  this  tribe  had 
120,000  acres  of  the  best  land  in  Kansas,  in  Brown  and  Jackson  and 
Nemaha  Counties,  and  in  that  locality. 

Mr.  Field.  Yes,  sir. 

Senator  Thompson.  They  were  induced  to  sell  that,  or  at  least  it 
was  sold  ? 

Mr.  Field.  The  Government  sold  it  in  their  absence. 

Senator  Thompson.  To'  this  Pikes  Peak  Railroad,  which  finally 
was  absorbed  by  the  Santa  Fe  Railroad  ? 

Mr.  Field.  Yes. 

Senator  Thompson.  For  the  sum  of  $2.50  an  acre? 

Mr.  Field.  Yes. 

Senator  Thompson.  And  they  were  to  have  for  that  land  land  in 
Oklahoma  equaling  what  that  amount  of  money  would  buy  at  30 
cents  an  acre? 

Mr.  Field.  Yes,  sir. 

Senator  Thompson.  And  they  only  got  206,000  acres  in  Oklahoma? 

Mr.  Field.  Of  the  30-cent  land ;  yes,  sir. 

Senator  Thompson.  That  would  make  a  difference,  as  I  figure  it, 
of  about  $253,000,  or  about  a  quarter  of  a  million  dollars  loss  in  that 
transaction  to  the  Indians. 

Mr.  Field.  This  is  not  figuring  the  interest,  Senator  Thompson. 
If  you  figure  the  interest  from  the  time  when  the  sale  in  Kansas  was 
made  until  the  time  the  reservation  in  Oklahoma  was  set  aside,  you 
will  find  they  had  in  the  Treasury  to  their  credit  a  little  over  $600,000. 

Senator  Thompson.  They  should  have  received,  under  that  ar- 
rangement, at  least  1,050,000  acres  of  land  in  Oklahoma? 

Mr.  Field.  Yes,  sir.  There  was,  however,  in  the  treaty  under 
which  the  land  in  Kansas  was  sold,  this  provision  that  the  land 
should  not  be  sold  at  less  than  $1.25  an  acre.  The  Government  sold 
it,  however,  for  $2.50. 

Senator  Thompson.  And  they  afterwards  sold  the  20,000  acres  at 
$1.50? 

Mr.  Field.  Yes,  sir. 

Senator  Thompson.  What  did  the  Indians  get  out  of  that?     • 

Mr.  Field.  The  Indians  got  out  of  that  22,000  acres  of  allotted 
land  and  30  cents  an  acre  for  the  residue. 

Senator  Thompson.  And  they  got  beaten,  then,  in  every  trans- 
action ? 

JVIr  Field    Yes  sir. 

Mr!  Thackery.' Mr.  Field,  when  you  say  these  land  buyers  in  op- 
position to  Mr.  Bentley  and  yourself  went  down  there  in  sympathy 
with  Government  officials,  would  you  please  name  the  officials  and  say 
who  went  with  them? 

Mr.  Field.  I  did  not  mean  to  say  that  they  were  upon  the  same 
train  with  the  Government  officials.  What  I  intended  to  say  was  that 
they  were  there  in  company  at  the  same  time — and  I  might  add,  Mr. 
Thackery,  using  the  same  interpreter,  riding  in  the  same  coaches— 
and  I  am  quoting  now  the  report  of  the  committee  that  made  this  in- 
vestigation.   Understand  me,  Mr.  Thackery,  I  do  not  mean  to  make 
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any  charge  whatever  that  you  have  ever  acted  other  than  honestly  in 
this  matter,  because  I  do  not  believe  it. 

Mr.  Thackery.  I  wanted  the  record  to  show.  Of  course  you 
will  remember  that  we  were  all  there  together,  these  men  and  you  and 
everybody  else  that  was  there  at  all,  went  there  at  that  time.  I 
stayed  there  one  night  in  Muzquiz.  I  went  down  there  alone,  so  far 
&s  these  other  men  were  concerned.  The  assistant  United  States 
attorney  was  with  me  and  the  interpreter  and  nobody  else.  We  found 
them  there  when  we  came  there.  I  found  the  condition  there  to  be 
in  such  a  state  of  turmoil  and  the  feeling  there  such  that  I  returned 
to  the  United  States,  because  I  did  not  like  the  situation  there  with 
reference  to  the  leakage,  possibly,  of  any  information  I  wanted  to 
send  by  telegraph.  So  I  went  back  into  the  United  States  to  take  up 
the  matter  by  wire.  I  remained  at  Eagle  Pass,  Tex.,  during  practi- 
cally all  of  these  transactions  to  which  you  are  now  referring. 

Mr.  Field.  That  is  as  I  understand  it.  I  think  the  facts  are  that 
when  I  first  met  you  it  was  at  Barroteran.  I  think  you  and  Henry 
Jones  were  coming  out.  But  that  does  not  change  the  situation  that 
the  land  buyers  were  there  at  the  invitation  of  the  department. 

Mr.  Thackery.  That  part  of  it  I  do  not  think  you  have  shown. 
If  you  can  show  it  conclusively,  I  would  like  to  have  it. 

Mr.  Field.  The  record  shows  that  conclusively  and  I  will  refer  to  it 
hereafter.  I  can  not  see  it  here  now,  but  I  will  hunt  it  up  and  refer 
to  it  later. 

Mr.  Thackery.  I  think  I  will  say  positively  that  of  my  own  knowl- 
edge I  know  that  none  of  these  parties  were  there  at  the  solicita- 
tion of  the  department.  It  is  perfectly  natural,  where  the  restric- 
tions on  the  land  so  unusually  valuable  as  this  land  in  question,  are 
absolutely  removed,  to  anybody  who  knows  the  condition  in  Okla- 
homa, the  scramble  for  title  after  that  good  land — it  is  the  most 
natural  thing  on  earth  that,  knowing  of  the  removal  of  those  restric- 
tions, everybody  who  had  any  money  to  invest  would  try  to  get  a 
piece  of  that  land.  That  is  what  caused  those  people  to  go.  It  did 
not  require  any  solicitation  of  myself  or  of  the  department,  and  such 
solicitation  was  not  given. 

Mr.  Field.  Such  solicitation  might  not  have  been  given,  but  never- 
theless the  record  shows  that  that  kind  of  solicitation  was  recom- 
mended. The  facts  developed  that  the  officers  of  the  Government, 
particularly  Mr.  Outcalt,  who  represented  the  Department  of  Jus- 
tice, and  was  down  there  for  the  avowed  purpose  of  making  the  in- 
vestigation, rode  back  and  forth  day  after  day,  Mr.  Thackery,  with 
the  men  who  subsequently  committed  these  outrages  and  who  were  at 
that  time  committing  them. 

Mr.  Thackery.  I  would  like  to  say  to  the  committee  that,  of 
course,  I  could  not  answer  for  his  acts.  Not  being  there,  I  do  not 
know  of  my  personal  knowledge  what  his  acts  were.  I  am  insisting 
on  this  point :  If  the  Department  of  the  Interior  or  any  of  its  men 
gave  any  such  instructions  or  said  or  did  anything  which  caused 
these  men  to  go  down  "there,  I  would  like  to  have  it  put  in  the  record. 
I  do  not  remember  it  in  the  other  record.  If  it  is  in  there  I  should 
like  to  have  it  transferred  to  this  one  also. 

Mr.  Field.  It  is  in  the  other  record  and  I  will  refer  to  it  so  you 
may  get  it  in  this  one. 
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The  Interior  Department,  of  course,  had  requested  of  the  Depart- 
ment of  Justice  this  investigation,  and  Mr.  Outcalt  went  there  for 
the  purpose  of  conducting  that  investigation.  He  timed  his  trip 
just  at  the  time  when  this  land  was  to  be  converted  from  individual 
holdings  into  a  pool.  Mr.  Thackery  went  in  order  to  assist  him  in 
his  investigation.  They  had  no  other  business  in  that  foreign 
country.  The  Interior  Department  should  have  used  some  other 
time,  should  have  taken  some  other  opportunity,  in  view  of  the  fact 
that  they  had  been  charged  before  with  having  set  at  naught,  by  the 
administration,  the  law  passed  the  year  previously.  They  should 
not  have  sent  their  officers  right  at  the  time  when  this  was  transpir- 
ing. The  telegrams  are  in  this  record  that  passed  between  the  various 
officers  of  the  department  in  Mexico  and  in  Washington. 

Senator  Town  send.  To  what  record  are  you  referring? 

Mr.  Field.  The  record  of  the  subcommittee  of  the  Senate  which 
investigated  this  same  matter  in  1907. 

Senator  Townsend.  That  is  what  you  have  been  referring  to  every 
time  you  spoke  of  "  the  record  "  ? 

Mr.  Field.  Yes,  sir. 

Senator  Townsend.  Who  composed  that  subcommittee? 

Mr.  Field.  That  committee  was  composed  of  Senators  Teller, 
Curtis,  and  La  Follette.  Senator  Clapp  had  sat  here  as  chairman 
of  the  whole  Indian  Committee,  and  part  of  the  hearings  were  taken 
here  in  Washington  before  the  full  committee.  All  are  printed  in 
one  report,  comprising  three  volumes. 

Senator  La  Follette.  I  wish  you  would  state,  which  is  a  fact,  that 
I  was  not  in  attendance  at  all. 

Mr.  Field.  Senator  La  Follette  was  not  in  attendance  at  all  on  the 
committee,  except  after  it  returned  from  its  trip  to  Mexico  and  the 
West.  There  were  five  or  six  days  here  in  Washington  in  closing 
the  hearings  at  which  Senator  La  Follette  was  present.  The  tele- 
grams show  conclusively  that  the  Interior  Department  was  interest- 
ing itself,  after  the  passage  of  the  act,  in  securing  the  defeat  of  the 
plans  of  the  Kickapoo  Indians.  I  think,  as  I  said  before,  the  de- 
partment was  honest  in  that.  I  think  they  had  a  firm  determination 
to  break  this  insubordinate  spirit  and  to  force  these  Indians  back 
into  the  United  States  and  into  civilization. 

These  buyers  who  went  down  there  from  Oklahoma  were,  some 
of  them,  men  who  had  good  reputations  in  the  neighborhood.  Some 
of  them  took  no  part  in  the  outrages  committed,  and  as  soon  as 
they  saw  the  developments  were  such  as  to  lead  to  something  unde- 
sirable they  got  out.  There  were  one  or  two  who  remained  and  who 
took  part  in  the  actual  forgeries  of  the  Indians'  names 

Senator  Thompson.  Who  were  they '( 

Mr.  Field.  Who  forged  the  Indians'  names  ? 

Senator  Thompson.  Yes;  just  name  them. 

Mr.  Field.  The  men  who  were  connected  with  the  forgeries  were 
Alfred  Brown,  W.  L.  Chapman,  L.  C.  Grimes,  R.  C.  Conine.  Cal 
Moore  had  a  kind  of  collateral  connection  with  it.  One  or  two  of 
these  men  were  men  who  had  theretofore  maintained  in  Oklahoma  in 
the  community  in  which  they  lived,  in  the  neighborhood  of  Shawnee, 
a  reputation  which  should  have  entitled  men  to  say  they  would  not 
have  done  what  they  did  do ;   that  they  would  not  have  been  guilty 
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of  the  acts  of  which  they  were  guilty.  I  think  Mr.  Thackery  was  de- 
ceived by  the  reputations  these  men  had  and  that  what  little  associa- 
tion he  had  down  there  with  them  had  undoubtedly  led  the  Mexicans 
to  believe  that  the  Government  of  the  United  States,  or  at  least  the 
Interior  Department,  was  in  sympathy  with  these  land  buyers.  I 
think  that  whatever  he  did  that  led  to  that  conclusion  was  done  abso- 
lutely from  a  desire  to  see  these  Indians  come  back  to  the  United 
States  because  he  thought  he  was  doing  what  was  for  their  best 
interests. 

Prior  to  the  passage  of  the  act  Mr.  Bentley,  as  trustee  for  the 
Indians,  had  been  able  to  secure  from  the  Mexican  officials  ample 
protection.  The  Kickapoo  Indians  did  not  want  these  land  buyers 
in  their  camp.  They  had  no  use  for  any  land  buyer  at  that  time. 
They  realized  that  some  of  their  people  drank  liquor,  that  some  of 
them  were  disposed  to  gamble,  that  some  of  them  were  then  in  debt, 
and  that  if  a  man  came  and  offered  them  a  sum  of  money  to  be  paid  to 
them  in  cash,  it  would  appeal  to  the  weaker  ones,  and  that  they  would 
drop  away  out  of  this  pool  and  out  of  the  community  and  be  left 
homeless  and  a  charge  thereafter  upon  the  more  thrifty  members  of 
the  community.  Realizing  that,  they  sought  to  keep  the  land  buyers 
away  from  that  community.  It  was  reasonable  that  they  should  do 
so.  They  did  right.  They  were  simply  protecting  their  people. 
As  a  result,  a  delegation  of  these  Indians  went  to  the  president  of 
the  city  of  Muzquiz  and  asked  that  a  policeman  be  detailed  for  the 
protection  of  the  camp.  This  was  done.  In  Mexico  if  a  man  asks 
for  a  policeman  the  hire  of  that  policeman  is  necessarily  charged  to 
him.  Mr.  Bentley  paid  the. policeman  out  of  the  community  fund 
of  these  Indians.  He  (the  policeman)  ordered  these  men  away,  and 
in  ordering  them  away  he  ordered  Mr.  Thackery,  who  had  come  to 
the  village  with  these  buyers  on  the  same  day — I  think  possibly  Mr. 
Outcalt,  the  representative  of  the  Department  of  Justice,  was  in  the 
the  same  company.  These  policemen  ordered  them  all  away.  In 
Mexico  they  do  not  discriminate  between  en  o^ncer  of  the  Govern- 
ment of  the  United  States  and  a  citizen,  unless  the  officer  belongs  to 
the  State  Department. 

This  ordering  of  the  Americans,  who  were  disposed  to  break  up 
this  pool,  out  of  the  camp  occasioned  considerable  criticism  of  Mr. 
Bentley.  But  I  submit  that  Mr.  Bentley  did  right.  His  word  and 
mine  were  pledged  to  the  members  of  the  Senate  Committee,  who 
were  instrumental  in  the  enactment  of  that  legislation,  that  that  pool 
should  be  organized;  that  the  Indians  would  stand  true;  that  they 
would  everyone  of  them  put  their  land  in ;  that  they  would  not  one  of 
them  sell  to  any  land  buyer,  no  matter  where  he  came  from  nor  who 
he  came  with.  The  only  method  of  carrying  out  that  promise  was 
to  keep  these  weaker  men  away  from  the  entangling  influences  that 
came  around  them  later.  After  the  passage  of  the  act  the  police 
protection  was  immediately  withdrawn. 

Various  trips  by  these  land  buyers  had  been  made  to  different 
parts  of  the  State  of  Coahuila.  The  next  day  following  the  with- 
drawal of  the  police  supervision,  or  possibly  the  next  day  following 
that,  coaches  came  from  the  village  of  Muzquiz  to  the  Kickapoo 
village.  Those  land  buyers  had  been  in  the  village  night  and  day 
since  the  police  supervision  had  been  removed.  They  brought 
whisky  with  them.     They  got  the  young  men  and  the  young  women 
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out  in  the  neighboring  river  bottoms  and  had  been  drunk.  The 
village,  from  a  peaceable,  quiet  community,  that  it  had  been  before 
that  time,  became  an  uproarious  disgrace  even  in  a  Mexican  locality. 
When  the  coaches  came  they  took  some  8  or  10  of  the  weaker  Indians 
out  of  town,  out  of  the  village,  and  carried  them  to  Eagle  Pass,  and 
there  they  took  deeds  from  them,  under  circumstances  which  cast 
upon  those  deeds  the  suspicion  at  least  of  the  rankest  kind  of  fraud. 
The  Indians  were  drunk,  were  kept  drunk.  They  testified  them- 
selves, and  others  testified,  that  they  were  kept  drunk  in  the  wagon 
yard  in  the  village  of  Eagle  Pass,  and  the  deeds  were  made  under 
those  circumstances. 

Senator  La  Follette.  Mr.  Chairman,  I  move  that  we  take  a  recess 
until  2  o'clock  this  afternoon. 

(The  motion  was  agreed  to,  and  thereupon,  at  12  o'clock  noon, 
the  committee  took  a  recess  until  2  o'clock  p.  m.) 

AFTER    RECESS. 

The  committe  reassembled  at  2  o'clock  p.  m. 

FORT  HALL  INDIAN  RESERVATION,  IDAHO — RELIEF  OF  NEILS  ANDERSON  AND 

WILLIAM   AVINCHELL. 

Senator  Robinson.  Mr.  Chairman,  there  is  an  amendment  here 
as  to  which  Senators  Clapp,  Lane,  and  myself  were  appointed  a  sub- 
committee to  consider,  as  follows : 

That  the  Court  of  Claims  be,  and  it  is  hereby,  authorized  and  empowered  to 
investigate  the  claims  for  damages  to  the  lands  held  under  possessory  claim 
of  Neils  Anderson,  William  Winchell,  and  others,  in  whose  behalf  a  petition 
or  petitions  may  be  filed  in  said  court  for  damages  alleged  to  have  been  caused 
by  the  construction  of  it  reservoir  for  storing  water  for  the  purpose  of  irrigat- 
ing the  lands  of  the  Fort  Hall  Reservation,  in  Idaho,  and  those  ceded  by  the 
Indians  of  said  reservation,  and  to  make  findings  of  fact  as  to  each  or  any  of 
said  claims  and  the  amount  of  damages,  if  any.  due  said  claimants. 

The  subcommittee  did  not  think  it  proper  to  report  the  provision 
as  it  was  originally  presented,  because  it  provided  for  the  rendition 
of  judgment,  and  we  thought  it  would  be  best  to  let  the  court  pass 
upon  the  question  of  fact  and  make  findings  of  fact  so  that  this  com- 
mittee could  take  such  action  as  it  thought  proper  to  take  upon  the 
facts  found  by  the  court,  and  I  have  therefore  read  (he  amendment 
and  move  its  insertion  in  the  proper  place  in  the  bill. 

The  Chairman.  I  think  that  is  better  than  the  language  of  the 
original  amendment.  In  the  absence  of  objection  it  will  be  agreed 
to,  and  will  be  placed  under  the  Idaho  items. 

SCHOOL  DISTRICT  NO.  3,  FLATHEAD  COUNTY,  MONT. 

The  Chairman.  The  Chair  lays  before  the  committee  the  follow- 
ing amendment,  proposed  by  Senator  Myers,  who  is  absent  on  ac- 
count of  illness.     I  will  read  it : 

For  payment  to  trustees  of  school  district  No.  23.  Flathead  County,  Mont.,  for 
the  tuition  of  Indian  children  during  the  year  1912,  $471.00. 

Mr.  Meritt.  Mr.  Chairman,  this  is  a  just  claim.  The  Comptroller 
has  recently  held  that  the  office  was  without  authority  to  pay  the 
claim.     The  Indian  children  have  been  attending  the  public  schools 
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under  a  contract.  It  was  the  intention  of  the  Indian  Office  to  pay 
their  tuition,  and  the  office  would  be  glad  to  see  this  item  incorpo- 
rated in  the  bill. 

The  Chairman.  Without  objection  that  will  be  done. 

CREEK   INDIAN    ENROLLMENT. 

Senator  Townsend.  Mr.  Chairman,  with  regard  to  these  Creek 
Indians,  other  than  the  64,  have  they  received  more  than  the  $800  ? 

Mr.  Meritt.  Few  of  them  have  received  more  than  $800. 

Senator  Townsend.  I  desire  that  these  Indians  be  treated  just  as 
the  other  Creek  Indians  have  been  treated — that  is,  if  you  should 
find  that  they  are  entitled  to  go  on  the  roll  that  they  should  be 
treated  as  the  other  Creek  Indians  are  treated.  You  have  limited 
this  to  $800. 

Mr.  Meritt.  This  amount  we  intend  as  a  basis  on  which  we  pro- 
pose to  equalize  the  allotments. 

Senator  Townsend.  So  these  will  be  treated  the  same  as  the  others 
have  been  ? 

Mr.  Meritt.  Yes,  sir.  These  Indians  have  received  money  instead 
of  lands.     The  other  Indians  have  received  lands  valued  at  $800. 

Commissioner  Sells.  On  the  appraisement. 

Senator  Townsend.  And  these  will  be  treated  equitably  and  in  the 
same  manner  as  the  other  Indians  have  been  treated,  so  far  as  the 
value  they  receive  is  concerned  ? 

Mr.  Meritt.  As  nearly  as  can  be  done  at  this  time. 

Commissioner  Sells.  There  is  this  distinction,  the  fact  that  the 
other  Indians  who  got  the  land  got  it  at  a  fixed  appraisement.  The 
actual  value  may  be  more.     That  can  not  be  overcome. 

Senator  Townsend.  That  is  what  ought  to  be  done.  I  move  the 
adoption  of  the  amendment. 

The  Chairman.  The  question  is  on  the  motion  of  the  Senator  from 
Michigan. 

The  motion  was  agreed  to. 

KJCKAPOO    INDIANS. 

The  Chairman.  When  we  took  our  recess  at  12  o'clock  Mr.  Field 
was  making  his  statement.     You  may  proceed,  Mr.  Field. 

TESTIMONY  OF  WALTER  S.  FIELD— Resumed. 

Mr.  Field.  Mr.  Chairman,  shortly  before  the  adjournment  Mr. 
Thackery  asked  me  for  my  authority  for  the  statement  that  the 
officers  of  the  Interior  Department  sought  competition  in  the  pur- 
chase of  Indian  land  after  the  passage  of  the  act  of  1906,  which  act 
was  passed  with  the  expectation  that  the  land  should  be  deeded  to 
trustees  without  consideration  for  the  purpose  of  making  a  pool, 
or  forming  a  pool,  for  the  purpose  of  buying  land  in  Mexico. 

In  a  letter  of  Acting  Commissioner  Larrabee,  dated  June  2, 1906, 1 
find  the  following: 

"The  office  is  now  in  receipt  of  the  following  telegram  from  Mr. 
Thackery  "—Mr.  Thackery  was  at  this  time  in  Eagle  Pass,  Tex.  This 
is  the  telegram. 
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reJKtotlvM^VA  Muzquiz  refuses  to  recognize  Outcelt  and  myself  as 
Mexfcan  GovernLnt  Uwted-  States  until  they  receive  proper  assurances  from 
awav  bv  ™n£S,«  \  6  VlSlt6<?  KickaP°°  camP  May  30,  and  were  ordered 
away  by  policemen  who  were  acting  under  written  directions  of  chief  Politico 
of  Muzquiz  municipality.    Later  we  interviewed  State  officials 

fonwin^  al°ng  ^  ^  l6tter'  aS  an  °ffiCe  suSgestion>  there  is  the 

It  was  again  sugested  that  the  Department  of  State  should  have  information 
concerning  the  transactions  treated  of  in  the  report  of  December  14  and  the 
alleged  part  the  vice  consul  intends  to  play  in  what  this  office  believes  to  be 
a  most  reprehensible   transaction. 

Senator  Townsend.  Did  you  give  the  of  the  letter? 

Mr.  Bentley.  No,  sir. 

Senator  Townsend.  Let  us  have  the  whole  letter  put  in  the  record. 

Mr.  Bentley.  It  is  found  on  page  1993  of  the  subcommittee 
hearings. 

The  Acting  Chairman.  What  is  the  number  of  that  document? 

Mr.  Field.  It  is  the  Sixtieth  Congress,  first  session,  Document  215. 

Senator  La  Follette.  Why  not  let  the  entire  letter  be  printed  in 
the  record  so  as  to  save  referring  back  to  it  again  ? 

Senator  Townsend.  I  was  going  to  suggest  that. 

Mr.  Field.  I  was  saving  the  time  of  the  committee  by  not  reading 
it  all. 

The  Acting  Chairman.  The  stenographer  will  insert  the  entire 
letter  in  the  record. 

The  letter  referred  to  is  as  follows : 

Department  of  the  Intebiob, 

Office  of  Indian  Affaies, 

Washington,  June  2,  1906. 
The  Secretary  of  the  Interior. 

Sir:  On  May  3,  1906,  this  office  submitted  a  report  to  the  department  and 
recommended  that  authority  be  granted  Frank  A.  Thackery,  superintendent 
of  the  Shawnee  Training  School,  to  proceed  to  old  Mexico  to  assist  Mr.  G.  A. 
Outcelt,  of  the  Department  of  Justice,  in  investigating  matters  pertaining  to  the 
fraudulent  transfer  of  certain  allotments  near  the  city  of  Shawnee  belonging  to 
Mexican  Kickapoos,  in  which  it  is  alleged  that  Martin  J.  Bentley  figured  in 
a  criminal  capacity.    In  closing  that  report,  the  office  said : 

"  Mr.  Thackery  suggests  that  some  notice  of  the  intended  trip  to  Mexico  and 
the  object  for  which  it  is  to  be  made  be  given  to  the  consular  representatives 
of  the  United  States  in  that  country  and  that  they  be  requested  to  assist.  When 
the  office  made  a  preliminary  investigation  of  this  case,  the  State  Department 
was  asked  to  aid,  and  through  the  ambassador  to  Mexico  great  help  was 
obtained,  and  a  like  course  would  be  advantageous  in  the  present  instance ;  but 
as  the  Interior  Department's  employees  are  to  assist  the  Department  of  Justice 
it  is  presumed  that  the  latter  has  made  the  necessary  representations  to  the 
State  Department.  However,  it  may  be  well  to  bring  the  matter  to  the  attention 
of  the  Attorney  General." 

On  May  7  the  authority  asked  for  was  granted  by  the  department  and  Mr. 
Thackery  notified  on  May  8. 

The  office  is  now  in  receipt  of  the  following  telegram  from  Mr,  Thackery : 

"Mexican  authorities  at  Muzquiz  refuse  to  recognize  Outcelt  and  myself  as 
Oja's  representatives  of  the  United  States  until  they  receive  proper  directions 
from  Mexican  Government.  We  visited  Kickapoo  camp  May  30  and  were 
ordered  away  by  policemen  who  were  acting  under  written  direction  of  chief 
politico  of  Muzquiz  municipality.  Later  we  interviewed  said  official  and  there 
had  his  order  interpreted,  finding  that  in  reality  it  places  Bentley  in  full 
control  of  the  land  upon  which  Kickapoos  reside  with  several  policemen  at 
Bentley's  command.  We  find  eight  Oklahoma  men  at  Muzquiz  to  buy  Kickapoo 
land  in  case  restrictions  are  removed.  Bentley's  evident  object  in  securing 
official  order  mentioned  above  is,  first,  to  prevent  our  investigation,  and,  second, 
to  make  it  impossible  for  an  outsider  to  purchase  Kickapoo  lands  excepting 
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through  Bentley.  It  is  further  reported  with  apparent  truthfulness  that  the 
American  vice  consul  is  to  go  to  Muzquiz  to  take  acknowledgments  to  deeds  for 
Bentley.  If  restrictions  are  removed,  this  should  be  prevented,  thus  making  it 
necessary  for  Indians  to  go  to  Eagle  Pass  to  acknowledge  deeds,  where  there 
would  be  competition  for  their  lands.  It  is  evident  that  Mexican  laws  have  been 
violated  in  dealings  with  Kickapoos,  and  Outcelt  and  myself  urge  that  authority 
be  granted  to  expend  not  exceeding  $500  in  employing  Mexican  attorney  to 
prosecute  violations  of  Mexican  law  in  dealing  with  Kickapoos.  This  action 
would  better  open  up  the  case  for  prosecution  in  United  States.  Collector  of 
Customs  Dowe  could  render  us  valuable  assistance  if  he  could  be  authorized 
to  go  with  us.  He  is  well  acquainted  in  Mexico  and  understands  their  laws 
and  ways.    Wire  me  whether  to  wait  here  or  elsewhere  for  further  orders." 

Informal  inquiry  at  the  Department  of  Justice  discloses  that  no  arrangement 
was  made  through  the  Department  of  State  whereby  Mr.  Outcelt  and  Mr. 
Thackery  would  be  recognized  and  given  the  standing  they  should  have  before 
the  local  officers  of  the  Mexican  Republic.  It  is  also  found  that  Mr.  Outcelt 
has  telegraphed  the  Attorney  General,  and  that  the  Department  of  Justice  has 
this  day  prepared  a  communication  addressed  to  the  Department  of  State  with  a 
view  of  giving  Mr.  Outcelt  and  Mr.  Thackery  the  support  and  assistance  of  the 
Mexican  authorities. 

As  to  the  references  to  the  vice  American  consul,  I  beg  leave  to  invite  atten- 
tion to  office  report  of  December  14,  1905,  in  which  the  matter  of  conveying 
the  Kickapoo  allotments  was  considered  at  length,  wherein  this  office  said, 
after  showing  the  participation  of  the  vice  consul  in  the  fraud,  if  a  fraud  was 
committed,  that — 

"  The  action  of  the  vice  consul  and  of  the  American  consul  at  Ciudad  Porfirio 
Diaz,  it  seems  to  me,  should  receive  some  investigation,  or  at  least  they  should 
make  an  explanation.  *  *  *  Because  of  the  part  Mr.  Martin  and  Mr.  Bon- 
nett  have  taken  in  the  matter  of  the  deeds,  extra  copies  of  these  reports  are 
inclosed,  with  the  suggestion  that  if  it  meets  with  your  approval  they  be  laid 
before  the  State  Department  for  such  action  as  it  may  think  proper  in  the 
premises.  It  is  further  suggested,  however,  that  this  might  not  be  advisable 
until  after  the  Department  of  Justice  and  its  representatives  have  passed  upon 
the  merits  of  the  charges  and  decided  upon  the  procedure  to  be  followed,  as  it 
may  be  they  would  prefer  to  obtain  some  information  or  take  some  action  before 
Mr.  Bonnett  and  his  friends  are  informed  or  alarmed." 

Mr.  Bonnett  is  the  vice  consul  referred  to  in  Mr.  Thackery's  telegram  and 
by  communication  from  the  collector  of  customs  at  Eagle  Pass,  addressed  to 
the  Secretary  of  the  Treasury,  on  May  4,  he  is  charged  with  being  an  accom- 
plice in  evading  the  customs  laws. 

It  is  again  suggested  that  the  Department  of  State  should  have  information 
concerning  the  transactions  treated  of  in  the  report  of  December  14,  and  the 
alleged  part  the  vice  consul  intends  to  play  in  what  this  office  believes  to  be  a 
most  reprehensible  transaction. 

I  have  considered  Messrs.  Outcelt  and  Thackery's  recommendation  that  the 
office  authorize  the  employment  of  a  Mexican  attorney  for  the  purpose  of  prose- 
cuting Mr.  Bentley  under  the  laws  of  Mexico  relating  to  intercourse  with 
Indians,  and  while  I  believe  that  such  a  course  would  facilitate  the  investiga- 
tion they  are  engaged  in  and  tend  to  advance  the  ends  of  justice,  the  propriety 
of  such  action  is  doubted;  but  it  would  appear  that  it  is  perfectly  proper  for 
this  Government  to  ask  the  Mexican  Government  to  investigate  the  matter  and 
urge  that  those  guilty  of  reprehensible  and  illegal  practices  under  the  laws  of 
Mexico  be  prosecuted  diligently.  If  this  view  meets  with  your  approval,  it  is 
recommended  that  the  Department  of  State  be  informed  concerning  this  trans- 
action and  asked  to  communicate  with  the  Mexican  Government  with  a  view 
of  having  Bentley  and  his  confederates  prosecuted  vigorously  and  without  delay. 

It  is  evident  from  Mr.  Thackery's  telegram  that  the  collector  of  customs  at 
Eagle  Pass,  Mr.  Dowe,  would  be  of  great  service  to  Mr.  Outcelt  in  his  present 
investigation,  and  while  it  is  recognized  that  any  request  for  assistance  on 
behalf  of  Mr.  Outcelt  should  ordinarily  come  from  the  Department  of  Justice,  it 
is  believed  that  this  case  warrants  the  department  in  asking  the  Secretary  of 
the  Treasury  to  instruct  Mr.  Dowe  to  devote  as  much  time  as  possible  to  assist- 
ing Mr.  Outcelt  and  give  him  all  the  help  in  his  power. 

It  may  be  added  that  the  telegram  from  Mr.  Outcelt  to  the  Department  of 
Justice  shows  that  he,  Mr.  Outcelt,  sent  Mr.  Thackery  to  Eagle  Pass  to  send 
the  telegram  first  above  mentioned. 
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It  is  therefore  respectfully  recommended  that  the  Treasury  Department  be 
asked  to  direct  Mr.  Dowe  to  assist  in  this  investigation  at  such  times  and  on 
such  occasions  as  his  services  can  be  spared  and  whenever  they  will  be  of 
advantage  to  Mr.  Outcelt. 
Very  respectfully, 

C.  F.  Laeeabeb, 

Acting  Commissioner. 

Mr.  Thackery.  In  this  connection  I  would  like  to  have  the  record 
show  here  that  if  I  understood  Mr.  Field  a  while  ago  he  stated  that  I 
had  gone  down  there  under  those  instructions  to  do  these  things. 
This  that  you  have  read  is  a  matter  which  transpired  after  we  were 
all  down  there. 

Mr.  Field.  I  do  not  mean  to  be  understood  as  saying  that  the  in- 
structions went  to  you  prior  to  the  time  of  your  going.  It  is  im- 
material. 

Mr.  Thackery.  I  misunderstood  you  then,  because  I  thought  you 
said  that  I  was  there  under  instructions  to  do  those  things. 

Mr.  Field.  I  did  not  intend  to  distinguish  between  being  under 
instructions  and  inviting  instructions.  Now  it  should  be  remembered 
that  this  act  of  Congress  was  based  upon  the  understanding  that 
there  was  to  be  no  competition ;  that  there  was  to  be  no  buying.  It 
was  based  upon  the  belief  of  the  members  of  the  Senate  Indian  Com- 
mittee, at  least,  that  Mr.  Bentley  would  be  able  to  complete  the 
transaction  without  the  danger  of  competition. 

Senator  Lane.  Competition  in  the  purchase  of  land  ? 

Mr.  Field.  Not  purchase;  this  was  the  organization  of  a  pool, 
Senator. 

Senator  Lane.  To  buy  ? 

Mr.  Field.  By  the  Indians.  They  were  seeking  to  again  put  their 
land  into  a  communal  holding — their  land  in  Oklahoma — into  a 
pool,  so  that  the  land  might  be  sold  and  a  home  in  Mexico  purchased 
with  the  proceeds. 

Senator  Lane.  What  would  be  the  harm  in  getting  competition 
in  order  to  secure  higher  prices  for  the  Indians  in  the  sale  of  their 
allotments  ? 

Mr.  Field.  The  competition  proposed  here  was  prior  to  the  trans- 
fer to  the  pool.    It  was  for  the  purpose  of  breaking  up  the  pool. 

Senator  La  Follette.  Do  I  understand  you  to  mean  that  this  was 
simply  to  be  the  transfer  of  the  land  into  one  body  all  making  deeds, 
thereafter  to  be  subsequently  sold  to  the  highest  bidder? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  For  as  much  as  could  be  secured  for  it  ? 

Mr.  Field.  Yes,  sir.  The  plan  as  it  was  outlined  to  the  committee 
was  that  this  land  was  to  be  advertised  through  the  means  of  the 
railways. 

Senator  Robinson.  Outlined  by  whom? 

Mr.  Field.  Outlined  by  Mr.  Bentley,  outlined  by  myself,  and  out- 
lined by  the  Indians  who  were  here  at  that  time. 

Senator  Eobinson.  Were  the  lands  adjacent;  did  they  ad]om  each 

other?  .  .  , 

Mr  Field.  They  were  not  all  adjacent,  but  all  in  the  same  neigh- 
borhood, up  and  down  the  North  Canadian  Valley,  along  the  line  of 
the  present  Rock  Island  Railway  from  Shawnee  Junction  to  Choctaw 
City. 
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Senator  Eobinson.  Do  not  lands  of  that  character  usually  sell  for 
a  higher  price  if  sold  in  a  number  of  tracts  than  if  sold  as  one  tract? 

Mr.  Field.  Yes,  sir;  and  there  was  no  proposition  to  sell  as  one 
tract.  The  proposition  was  to  put  the  land  up  and  sell  it  to  the 
highest  bidder  in  any  sized  tracts  that  would  bring  the  most  money. 

Senator  Eobinson.  What  was  the  object  of  making  a  forced  sale 
of  the  lands?  Lands  which  are  sold  at  a  forced  sale  rarely  bring 
their  market  value.  Why  was  it  not  designed  to  negotiate  for  the 
sale  of  the  land  at  the  best  price  that  could  be  procured? 

Mr.  Field.  The  design  was  to  get  the  best  price  that  could  be 
gotten  for  any  land. 

Senator  Eobinson.  But  you  said  they  were  to  be  put  up  at  once  < 
and  sold  to  the  highest  bidder — auctioned  off  ? 

Mr.  Field.  That  was  the  idea — that  they  would  bring  the  highest 
price  in  that  manner.    They  were  to  go  in  that  way. 

Senator  Eobinson.  I  thought  you  said  they  were  to  be  sold  in  that 
way. 

Mr.  Field.  Oh,  the  plan  was  variously  discussed  before  the  com- 
mittee, by  members  of  the  committee,  and  by  Senators  who  had  been 
members  of  the  committee  when  these  Indians  first  started  the  move- 
ment to  Mexico,  and  it  was  there  plainly  understood. 

Senator  Eobinson.  Was  this  the  result  of  legislation,  or  was  it 
just  a  plan  that  was  adopted  without  legislation? 

Mr.  Field.  It  was  a  plan  that  was  discussed  and  upon  which  the 
legislation  contained  in  the  Indian  appropriation  act  of  1906  was 
based. 

Senator  Eobinson.  But  the  legislation  itself  merely  removed  the 
restrictions  ? 

Mr.  Field.  The  legislation  itself  merely  assumed  to  remove  the 
restrictions. 

Senator  Eobinson.  But  did  not  specify  the  terms  or  manner  of 
sale? 

Mr.  Field.  No,  sir;  it  did  not  specify  anything  in  regard  to  the 
manner  of  sale. 

Senator  Eobinson.  That  is  one  thing  that  I  am  not  clear  about, 
and  I  guess  I  did  not  understand  you.  Your  proposition  was  to  have 
the  Indians  sell  their  land  in  Oklahoma  some  way  or  other,  is  that 
the  proposition? 

Mr.  Field.  The  proposition  was  for  them  at  that  time  to  put  their 
land  into  communal  holding 

Senator  Townsend.  I  do  not  care  about  how  they  put  them  in ;  but 
it  was  the  object  to  sell  their  land? 

Mr.  Field.  Yes,  sir. 

Senator  Townsend.  All  the  Indians  were  interested  in  getting  the 
highest  price  possible  for  the  land,  were  they  not? 

Mr.  Field.  Yes,  sir. 

Senator  Townsend.  What  did  you  mean  when  you  said  you  did 
not  want  competition? 

Mr.  Field.  Senator,  the  Indians  would  not  individually  sell  their 
land.  The  principal  men  of  this  band,  not  a  single  one  of  them 
would  sign  a  deed  to  sell  his  land  for  any  purpose,  because  of  his 
religious  superstitition,  if  you  will,  because  he  believed  the  Great 
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Spirit  would  punish  him  if  the  sold  a  piece  of  mother  earth.    They 
would  not  sign  any  deed. 

Mr.  Thackery.  Had  not  a  number  of  them  prior  to  that  signed 
deeds  for  the  sale  of  land  ? 

Mr.  Field.  Oh,  yes;  they  discriminated  on  that — a  number  of  them 
had,  but  I  think  none  of  these  old  men. 

Senator  Townsend.  I  wish  you  would  explain  that.  I  do  not  get 
it  into  my  mind  yet. 

Mr.  Field.  Consequently  the  plan  was  for  the  Indians  to  put  their 
lands  into  a  pool.  They  were  willing  to  do  that  and  again  return  to 
the  communal  holding — deed  it  all  to  one  man  for  the  purpose  of 
swapping  it,  as  they  put  it — swapping  land  in  Oklahoma  for  land  in 
Mexico.  There  were  some  of  those  people  who  were  weak;  some  of 
them  drank  liquor  and  were  subject  to  outside  influences  which  would 
tend  to  have  them  dissipate  that  fund.  If  they  had  sold  their  land 
as  an  actual  sale,  the  probabilities  are  that  the  community  would  have 
been  deprived  of  the  consideration  paid  to  the  weak  Indians  for  that 
particular  tract  of  land,  and  the  Indian  would  have  been  left  to  the 
charity  of  the  community.  Consequently  they  put  their  land  into  a 
pool.  I  have  a  copy  here  of  the  agreement  which  they  signed  at  that 
time. 

Senator  Townsend.  Still  you  have  not  got  around  to  the  competi- 
tion question.  I  want  to  get  that  clear  in  my  mind  whether  you  are 
going  to  sell  it — I  do  not  care  whether  it  is  a  tract  through  the 
board,  the  community,  or  individually.  Why  did  you  say  you  ob- 
jected to  competition  ? 

Mr.  Field.  Not  to  competition  after  it  had  been  deeded  into  a 
pool.  Then  we  wanted  competition;  we  invited  competition,  the 
widest  advertising,  but  we  objected  to  competition  prior  to  the  time 
that  the  land  had  been  put  together  into  a  common  holding,  because 
of  the  fact  if  there  was  competition  and  Smith  bought  a  piece  of 
land  of  Murdoch,  if  he  had  been  a  member  of  that  community,  and 
Smith  would  pay  Murdock  the  money  for  it,  and  Murdock  should 
get  intoxicated  or  gamble  and  dissipate  his  fund  before  he  could 
put  into  the  community  pool  the  holding,  the  community  would  have 
been  deprived  of  the  value  of  that  tract  of  land  and  Murdock  would 
have  been  left  homeless  and  a  charge  upon  the  community. 

Senator  Townsend.  So  what  you  mean  by  competition  is  that  you 
did  not  want  these  Indians  to  sell  their  land  to  anybody  except  some- 
body representing  the  tribe? 

Mr.  Field.  Yes,  sir;  that  is  all.  The  lands  were  to  be  transferred 
to  somebody  representing  the  tribe. 

Senator  Townsend.  And  you  did  not  want  anybody  else  to  come  in 
and  buy  that  land  ? 

Mr.  Field.  No,  sir. 

Senator  Townsend.  I  understand  you  now. 

M?  F^ld  Oh,  after  they  have  been  transferred  to  the  person 
who  took  title  for  the  tribe  as  trustee,  then  we  wanted  all  the  compe- 
ftta St ^could°come,  so  that  they  might  produce  the  largest  amount 
of  Toneyi;  order  to  make  it  a/ailable  for  the  transaction  contem- 

¥«  Pardon  me.    I  do  not  want  to  interrupt  you  any 
mo^e  tLn    "an  help  but  while  you  are  explaining  the  matter  m 
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connection  with  this  particular  act  I  would  like  to  have  you  explain 
what  you  understood  to  be  the  reason  for  this  wording  in  the  act : 

All  restrictions  as  to  sale,  encumbrance  of  all  land,  inherited  and  otherwise, 
of  all  Kickapoo  Indians  and  of  all  Shawnees,  Delaware,  Oaddo,  and  Wichita 
Indians  that  have  heretofore  been  or  are  now  known  as  Indins  of  sid  tribe 
affiliating  with  said  Kickapoo  Indians,  nor  or  hereafter. 

Now,  does  not  that  open  the  way  so  that  practically  any  Indian 
in  Oklahoma,  running  up  into  the  thousands,  could  have  been  taken 
to  Mexico  if  they  could  be  persuaded  to  go  down  there,  or  open  the 
way  for  taking  thousand  of  Indians  who  had  land  worth  millions 
of  dollars? 

Mr.  Field.  I  think  not,  Mr.  Thackery. 

Mr.  Thackery.  I  should  interpret  it  to  mean  that. 

Mr.  Field.  No,  sir. 

Mr.  Thackery.  I  wanted  an  explanation  of  that  feature  of  it. 

Mr.  Field.  The  words  "heretofore  known  to  have  been  affiliated 
with" 

Mr.  Thackery.  "  Oh  hereafter." 

Mr.  Field.  No;  "hereafter  nonresident,"  not  "hereafter  affili- 
ated." That  took  in  very  few  Indians,  and  it  was  intended  to  take 
those  who  had  affiliated  with  the  Kickapoos — not  the  entire  Kicka- 
poo Tribe,  but  those  Kickapoos  in  Mexico.  The  "  hereafter  "  applies 
to  nonresidents. 

Mr.  Thackery.  "  May  have  heretofore  been  or  are  now  known  as 
Indians  of  said  tribes  affiliated  with  said  Kickapoos." 

Mr.  Bentley.  Yes,  sir ;  "  now  affiliating  with  said  Kickapoos." 

Mr.  Thackery.  It  does  not  say  "  now  affiliating." 

Mr.  Field.  Yes. 

Mr.  Thackery.  They  had  lived  in  Oklahoma  with  many  of  those 
tribes  for  many  years ;  they  had  not  affiliated  with  them. 

Mr.  Fieij).  You  will  notice  that  "  hereafter  "  applies  to  residence. 

Mr.  Thackery.  The  point  that  I  make  is  that  it  is  susceptible  of 
two  or  three  constructions.  It  might  have  been  taken  to  mean  a 
large  number  of  Indians  who  could  go  down  there  and,  by  becoming 
nonresidents,  sell  their  land  without  restructions. 

Mr.  Field.  I  do  not  think  so.  That  provision  was  put  into  the 
act  if  you  will  follow  the  history  of  it — that  affiliating  provision  was 
put  in  in  conference  and  at  the  special  instance  of,  I  think,  Representa- 
tive Sherman  with  the  idea  of  obviating  everything  which  you 
suggest.  At  the  time  this  arrangement  was  entered  into  in  Mexico 
there  was  a  roll  prepared  of  all  the  Indians  who  were  there— the 
Kickapoos  who  were  there  present  and  who  desired  to  go  into  the 
the  arrangement  of  buying  a  new  home  in  that  Republic.  The  head- 
ing of  that  roll  is  "  Kickapoo  roll  and  community  agreement,"  and 
is  as  follows: 

A  roll  of  those  Kickapoo  Indians  heretofore  allottel  land  in  Oklahoma  who 
are  now  nonresident  in  the  United  States  and  resident  in  the  district  of 
Muzquiz,  State  of  Cohuila,  Republic  of  Mexico,  and  who  now  here  elect  to 
so  remain  resident  in  said  Republic  of  Mexico  and  we  do  by  the  signing 
hereof,  each  for  himself  and  for  herself,  agree  that  the  signers  hereof  hereby 
organize  themselves  into  a  community  for  the  purpose  of  buying  a  tract  of 
land  for  a  home,  the  title  to  which  shall  be  held  in  said  community  as  may 
hereafter  be  determined  upon  and  for  the  purpose  of  making  said  purchase 
we  each  hereby  agree  that,  whenever  the  restrictions  upon  the  sale  of  our 
lands  in  Oklahoma  shall  have  been  removed,  we  will  transfer  title  to  the  lands 
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allotted  to  us  and  inherited  by  us  to  a  trustee  hereafter  to  be  chosen;   said 
trustee  to  dispose  of  said  lands  for  the  best  obtainable  price  and  invest  the 
same  in  lands  and  otherwise  as  our  council  shall  direct. 
Dated  at  San  Francisco,  Mexico,  June  7,  1906. 

(Signed  by  123  Indians.) 
Witnessed  by — 

M.  J.  Bentley, 
W.  S.  Field, 
Ed.  P.  Eabny. 

Mr.  Thackeky.  Does  that  include  the  two  Indian  sitting  here  ? 

Mr.  Field.  Yes,  sir.  Every  one  of  the  agreements  in  Mexico  have 
included,  the  two  Indians  that  are  sitting  here. 

Senator  Robinson.  Where  is  the  original  of  that  document  ? 

Mr.  Field.  The  original  of  that  document  was  filed  in  the  court 
in  Mexico  at  the  time  Mr.  Bentley  was  under  arrest  down  there 
charged  with  having  assaulted  some  Indian  for  the  purpose  of  com- 
pelling him  to  sign  this  roll. 

Senator  Robinson.  How  were  the  signatures  taken,  by  the  actual 
signatures  of  the  Indians  or  by  mark  or  by  thumb  mark  ? 

Mr.  Field.  Those  who  wrote  signed  their  names.  Those  who  did 
not  write  mad©  their  marks  or  touched  the  pen  as  was  customary  in 
those  days  in  Indian  matters.  That  was  prior  to  the  thumb  mark 
regulation. 

Senator  Robinson.  Can  you  tell  approximately  how  many  actually 
signed?  Do  you  interpolate  remarks  in  the  witness's  testimony. 
In  the  first  place  it  is  disturbing  and  in  the  next  place  it  is  not 
proper. 

Mr.  Bentley.  Pardon  me. 

Senator  Robinson.  That  is  for  the  direction  of  all  present.  What 
proportion  of  the  number  actually  signed  it? 

Mr.  Field.  I  think  sever  or  eight  only  who  could  write. 

Senator  Robinson.  Were  you  present  when  the  instrument  was 
signed  yourself? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Was  it  signed  at  your  instance  ? 

Mr.  Field.  No,  sir. 

Senator  Robinson.  Who  has  had  possession  of  it  ? 

Mr.  Field.  Since  that  time? 

Senator  Robinson.  No  ;  at  the  time  it  was  signed ;  who  was  having 
it  signed? 

Mr.  Field.  It  was  signed  at  the  request  and  written  at  the  request 

of  the  Indians. 

Senator  Robinson.  Oh,  well,  what  individuals?  Did  an  Indian 
take  a  pen  and  have  the  other  Indians  sign  it? 

Mr.  Field.  No,  sir ;  that  was  in  the  chief's  house,  and  the  Indians 
came  there  to  sign  it. 

Senator  Robinson.  Well,  who  had  it  done?  Who  had  the  paper 
in  his  hand  and  explained  what  was  in  it  ? 

Mr.  Field.  It  was  explained  by  Mr.  Bentley  and  myself,  both. 

Senator  Robinson.  Which  one  of  you  carried  the  paper  around 
with  you  and  took  their  signatures? 

Mr  Field.  It  was  lying  on  a  table  in  the  chief's  house,  and  each 
Indian  came  in  there  and  the  matter  was  explained  by  two  or  three 
interpreters  and  talked  over,  and  they  signed  it  in  Mr.  Bentley  s 
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presence  and  my  presence  at  our  solicitation  jointly,  if  you  consider 
it  solicitation  after  that  kind  of  a  transaction. 

Senator  Robinson.  Were  there  any  white  men  present  when  it 
was  signed? 

Mr.  Field.  Yes;  Mr.  Edward  P.  Earny. 

Senator  Robinson.  Where  is  he? 

Mr.  Field.  In  Los  Angeles,  Cal. 

Senator  Robinson.  What  was  he  doing  there? 

Mr.  Field.  He  was  acting  as  clerk  at  that  time  for  Mr.  Bentley. 

Senator  Robinson.  Who  else,  of  anyone,  besides  the  Indians? 

Mr.  Field.  Two  or  three  Mexicans  who  now  live,  or  did  live  prior 
to  the  revolution,  in  Muzquiz,  Mexico. 

Senator  Robinson.  Do  you  remember  .their  names? 

Mr.  Field.  No,  sir;  I  do  not  know  now,  but  I  can  get  them. 

Senator  Robinson.  You  were  present  when  Wah-nah-ke-tha-hah 
made  his  statement  before  the  committee  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Did  he  sign  that? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  How  did  he  sign  it? 

Mr.  Field.  By  mark,  by  touching  the  pen. 

Senator  Robinson.  Do  you  remember  that? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Do  you  remember  how  all  the  other  individual 
Indians  signed? 

Mr.  Field.  I  have  seen  Wah-nah-ke-tha-hah  sign  very  many  times. 

Senator  Robinson.  I  am  asking  you  about  that  particular  transac- 
tion? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Do  you  think  he  signed  it  by  touching  the  pen 
just  because  that  is  his  habitual  way  of  signing  or  because  you  saw 
him  sign  it  then  and  remember  how  he  signed  it  ? 

Mr.  Field.  I  have  no  separate  recollection  as  to  how  he  signed  that 
particular  paper  at  that  time,  because  he  always  signs  by  the  pen 
touching  process — recently  by  the  thumb  mark. 

Senator  Robinson.  This  copy  of  that  agreement  which  you  have 
presented  here  shows  no  signature  itself  of  any  Indian.  It  does  show 
that  it  was  witnessed  by  M.  J.  Bentley,  W.  S.  Field,  and  Ed.  P. 
Earny. 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Have  you  in  your  possession  a  copy  of  this 
document  showing  the  signature,  copied  from  the  original? 

Mr.  Field.  No,  sir ;  the  original  went  into  the  records  of  the  court 
and  was  transmitted  to  the  capital  of  the  State  of  Coahuila. 

Senator  Robinson.  When  was  this  copy  made? 

Mr.  Field.  That  copy  was  a  typewritten  copy  made  about  two 
months  ago. 

Senator  Robinson.  By  whom  was  it  made? 

Mr.  Field.  By  my  stenographer.  It  was  made  from  a  pencil  copy 
which  I  made  on  the  visit  to  Mexico  where  the  original  in  the  court 
of  record  was  made. 

Senator  Robinson.  Of  course  this  is  but  a  partial  copy  of  the 
document,  and  the  most  material  part  of  it,  the  signatures,   are 
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omitted.  Since  the  signatures  are  disputed,  as  a  lawyer,  you  under- 
stand that  it  is  necessary  to  present  the  document  showing  the  signa- 
tures.   Can  you  do  that  ?    Is  there  any  way  that  you  can  produce  it  ? 

Mr.  Field.  Produce  the  original  document? 

Senator  Robinson.  No;  you  have  said  that  the  original  document 
is  in  the  possession  of  the  court. 

Mr.  Field.  Yes,  sir;  it  is  beyond  control. 

Senator  Robinson.  I  mean  the  document  showing  who  signed  that. 
We  have  nothing  here  to  show  who  signed  it. 

Mr.  Field.  No,  sir ;  but  since  that  was  signed  there  has  been  a  much 
completer  community  agreement  which  contains  everything  in  that 
and  a  good  deal  more.  There  has  never  been  any  dispute  as  to  the 
signatures. 

Senator  Robinson.  I  am  talking  about  this  particular  agreement. 
In  order  that  it  may  have  any  binding  effect,  of  course,  it  should 
disclose  who  signed  it.  The  mere  statement  that  it  is  signed  by  123 
Indians  does  not  bind  any  individual  Indian. 

Mr.  Field.  I  am  not  offering  that  with  the  idea  that  it  binds  any- 
body, but  simply 

Senator  Robtnson.  You  are  offering  it  with  the  idea  to  show  what 
was  done  there.  If  you  are  not  I  can  not  conceive  for  what  purpose 
you  are  offering  it.  It  does  not  show  anything  as  to  who  actually 
signed  the  agreement,  and  that  is  what  I  am  trying  to  get. 

Mr.  Field.  That  is  true. 

Senator  Robinson.  You  can  not  produce  that,  I  believe  you  said? 

Mr.  Field.  No,  sir ;  I  can  not. 

Senator  Robinson.  Have  you  a  list  of  the  Indians  who  signed  it? 

Mr.  Field.  No,  sir. 

Senator  Robinson.  Did  any  Indian  down  there  refuse  to  sign  it  ? 

Mr.  Field.  No,  sir. 

Senator  Robinson.  Were  all  the  Indians  there  when  this  was 
signed  at  one  time? 

Mr.  Field.  No,  sir. 

Senator  Robinson.  How  long  was  this  document  in  process  of 
being  signed  ? 

Mr.  Field.  I  think  two  days. 

Senator  Robinson.  They  came  and  went — some  came  and  signed 
and  left  and  others  came  later  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  What  court  was  it  originally  filed  in  ? 

Mr.  Field.  It  was  originally  filed  at  Muzquiz. 

Senator  Robinson.  What  court  ?_ 

Mr.  Field.  Their  regular  municipal  court. 

Senator  Robinson.  Is  that  the  name  of  it?  Suppose  I  should 
write  to  the  clerk  of  the  court  for  an  authenticated  copy  of  this  docu- 
ment, would  I  get  it  by _  ,  . 

Mr.  Field.  Applying  to  the  municipal  court  at  Muzquiz,  I- think  so. 

Senator  Robinson.  Go  ahead  with  your  statement. 

Senator  La  Follette.  Can  you  procure  a  copy  with  the  signatures 

Mr  Field.  I  think  so  unless  in  some  of  these  revolutionary  move- 
ments it  may  have  been  destroyed. 

Senator  Townsend.  Has  the  revolution  reached  Muzquiz  f 
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Mr.  Field.  Oh,  yes,  sir ;  the  different  factions  have  been  in  posses- 
sion two  or  three  different  times. 

Senator  Pittman.  Those  records  would  not  likely  be  of  any  in- 
terest to  the  revolutionists  or  Federalists,  would  they  ? 

Mr.  Field.  At  times  in  some  places  they  clean  out  the  whole  State 
records  completely  and  destroy  the  whole  thing. 

Senator  La  Follette.  Will  you  endeavor  to  secure  a  complete  copy 
of  this  instrument? 

Senator  Pittman.  An  authenticated  copy  ? 

Mr.  Field.  I  will. 

Senator  La  Follette.  With  a  certificate  of  the  clerk  of  the  court 
that  it  is  a  copy  of  the  instrument  of  the  whole  thereof  ? 

Mr.  Field.  I  will  do  so. 

Senator  Pittman.  Of  course,  this  statement  is  not,  strictly  speak- 
ing, evidence  at  all.     It  is  not  authenticated  at  all. 

Senator  La  Follette.  It  was  not  offered  except  as  the  body  of  the 
instrument,  showing  the  character  of  the  agreement. 

Mr.  Field.  Mr.  Thackery  also  before  the  adjournment  asked  for 
the  authority  showing  the  withholding  of  checks  for  lease  money  due 
the  Kickapoos  in  Mexico.  I  desire  to  read  from  a  letter  from  Acting 
Commissioner  Larrabee  under  date  of  May  3,  1906,  found  on  page 
989  of  the  document  last  referred  to : 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  May  3,  1906. 
The  Secretary  of  the  Interior. 

Sir:  There  is  inclosed  a  letter,  dated  April  21,  1906,  from  the  superintend- 
ent in  charge  of  the  Shawnee  school ;  also  a  letter  addressed  to  him,  under  date 
of  April  20,  by  J.  W.  Scothorn,  United  States  attorney. 

It  appears  that  the  Department  of  Justice  is  making  an  effort  to  prosecute 
M.  J.  Bentley  for  his  connection  with  the  transfer  of  certain  Kickapoo  allot- 
ments near  the  city  of  Shawnee.  Mr.  G.  A.  Outcelt  has  been  designated  by  the 
Department  of  Justice  or  the  district  attorney  to  investigate  the  case  and  ob- 
tain evidence  on  which  to  base  proceedings.  It  seems  that  he  is  peculiarly 
qualified  for  this  task,  but  from  Mr.  Scothorn's  letter  it  appears  that  he  will 
require  assistance,  and  the  attorney  asks  Superintendent  Thackery  to  obtain 
authority  for  him  to  go  to  Mexico  with  Mr.  Outcelt,  taking  such  interpreters 
as  may  be  necessary,  and  to  assist  in  gathering  the  evidence  required. 

Mr.  Thackery  incloses  the  letter  as  his  reason  for  asking  for  authority  and 
asks  that  he  be  authorized  to  go  to  such  points  in  Mexico  or  elsewhere  as  may 
be  necessary  in  order  to  assist  Mr.  Outcelt  in  the  investigation,  and  that  he 
be  authorized  to  hire  an  Indian  interpreter  and  a  Spanish  interpreter,  and 
to  pay  the  former  not  more  than  $2.50  a  day  and  the  latter  not  to  exceed  $4 
a  day.  both  employees  to  have  their  expenses  paid  by  the  Government. 

In  his  letter  Mr.  Thackery  invites  attention  to  office  letter  of  January  19, 
1906,  in  which  he  is  directed — in  accordance  with  Department  instructions  of 
January  13— to  withhold  until  further  orders  the  payment  of  moneys  derived 
from  leasing  allotments,  from  the  sale  of  inherited  lands,  or  from  any  source 
whatever,  due  the  Mexican  Kickapoo  Indians  now  residing  in  Mexico,  and  says 
that  because  of  this  action  the  Indians  may  not  be  willing  to  give  the  informa- 
tion they  would  if  he  were  in  a  position  to  make  some  of  these  payments. 
He  urges  that  he  be  given  discretion  in  the  matter,  so  that  he  may  be  able 
to  bring  influence  to  bear  on  the  Indians  to  induce  them  to  give  him  the  informa- 
tion they  have  about  the  transaction. 

Under  the  circumstances,  I  have  the  honor  to  recommend  that  authority  be 
granted  the  superintendent  of  the  Shawnee  Indian  school  to  proceed  to  such 
points  in  the  Republic  of  Mexico  as  may  be  necessary  to  assist  Mr.  George  A. 
Outcelt  in  making  the  investigations  indicated;  that  he  also  be  authorized  to 
employ  one  Indian  interpreter  at  not  to  exceed  $2.50  per  day  and  one  Spanish 
interpreter  at  not  to  exceed  $4  a  day,  and  that  he  also  be  authorized  to  pay 
the  traveling  and  other  necessary  expenses  incurred  by  himself  or  on  behalf 
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I 
of  the  interpreters  employed,  and  that  he  be  authorized  to  expend  not  exceeding 
$500  for  the  foregoing  expenses,  payable  from  the  appropriation  "  Contingencies 
of  the  Indian  Department,  1906,"  which  will  not  be  exhausted  if  the  authority 
is  granted. 

It  is  further  recommended  that  the  superintendent  of  the  Shawnee  school 
be  authorized  to  make  such  payments  of  lease  money  or  inherited  land  money 
to  Indian  allottees  or  their  heirs  in  Mexico  as  he  may  think  advisable  from 
funds  due  them  and  now  on  deposit  to  his  official  credit  as  individual  Indian 
moneys. 

It  is  proper  to  state  here  that  a  measure  is  pending  in  Congress  directing  the 
payment  of  certain  moneys  to  these  Indians;  but  the  funds  referred  to  in  this 
letter  have  no  connection  whatever  with  those  covered  by  the  legislation,  the 
funds  the  superintendent  desires  to  pay  out  being  the  individual  property  of  the 
Indians  over  which  the  department  exercises  control  by  virtue  of  the  trust  rela- 
tion. The  department  letter  of  January  13,  1906,  covered  all  funds,  but  if  the 
office  recommendation  is  approved  it  will  be  a  modification  affecting  only  the 
individual  moneys  belonging  to  the  Indians  and  not  funds  covered  by  the  pend- 
ing legislation. 

Mr.  Thackery  suggests  that  some  notice  of  the  intended  trip  to  Mexico  and 
the  object  for  which  it  is  to  be  made  be  given  to  the  consular  representatives  of 
the  United  States  in  that  country  and  that  they  be  requested  to  assist.  When 
the  office  made  a  preliminary  investigation  of  this  case  the  State  Department 
was  asked  to  aid,  and  through  the  ambassador  to  Mexico  great  help  was 
obtained,  and  a  like  course  would  be  advantageous  in  the  present  instance;  but 
as  the  Interior  Department's  employees  are  to  assist  the  Department  of  Justice, 
it  is  presumed  that  the  latter  has  made  the  necessary  representations  to#  the 
State  Department.  However,  it  may  be  well  to  bring  the  matter  to  the  attention 
of  the  Attorney  General. 
Very  respecfully, 

C.  F.  Lakrabee, 
Acting  Commissioner. 

This  letter  was  written  about  the  time  that  Mr.  Thackery  was  or- 
dered to  go  to  Mexico  to  assist  Mr.  Outcelt  in  the  investigation. 

Senator  La  Follette.  What  is  the  date  of  it  ? 

Mr.  Field.  May  3,  1906.  This  was  during  the  time  that  the  act  of 
1906,  the  Indian  appropriation  bill,  was  in  conference.  Now,  the  act 
of  1906  resulted  in  something  like  10  or  a  dozen  white  going  to 
Muzquiz,  Mexico,  with  the  idea  of  buying  at  least  a  portion  of  these 
lands  independent  of  any  action  by  the  tribe.  The  Indians,  those 
who  drank  and  who  were  weak,  were  successfully  taken  out  of  that 
camp,  some  of  them  just  before  the  act  was  signed  by  the  President 
and  some  just  after.  They  were  taken  to  Eagle  Pass  and  from  them 
deeds  were  taken  which  I  suppose  they  actually  signed,  but  the  con- 
sideration was  much  less  than  the  actual  value  of  the  land.  In  one 
particular  instance  a  man  was  made  to  sign  a  deed  containing,  I 
think  seven  80-acre  tracts— I  think  I  am  right— in  seven 

Mr.  Thackery.  I  think  it  was  five. 

Mr.  Field.  Five  80-acre  tracts,  the  interpreter  admitting  subse- 
quently that  he  interpreted  the  deed  as  conveying  but  one  80-acre 

Senator  La  Follette.  What  was  the  name  of  that  man  ? 

Mr.  Field.  Pah-pah-me-na-ko-the.  , 

Senator  La  Follette.  You  say  the  interpreter  subsequently  ad- 
mitted that?    Where  did  he  make  that  admission  ? 

Mr.  Field.  He  made  the  admission  before  the  committee  and  his 
statement  is  in  this  record  referred  to. 

Senator  La  Follette.  What  is  his  name? 

Mr  Field.  William  Murdock,  I  think  that  was. 
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Senator  Lane.  Is  he  any  kin  to  the  one  here  now  ?  There  was  one 
here  named  Murdock. 

Mr.  Field.  No,  sir ;  I  think  he  is  not  related  to  Joe. 

Senator  Page.  What  did  they  agree  to  sell  this  piece  of  land  for 
which  you  have  just  referred  to? 

Mr.  Field.  I  can  not  give  you  the  consideration  paid  to  that  Indian, 
but  it  seems  to  me  it  was  $1,700. 

Senator  Page.  What  was  its  real  value,  in  your  judgment? 

Mr.  Field.  The  real  value  of  the  five  tracts  of  land  was  something 
about  $20,000.  That  is  my  recollection.  The  testimony  shows  it. 
How  was  that  Mr.  Thackery? 

Mr.  Thackery.  I  am  not  clear  as  to  the  consideration  of  the  deed, 
but  I  think  it  was  $3,000,  and  I  would  say  the  value  of  the  five  allot- 
ments named  in  the  deed — I  believe  it  conveyed  his  interest,  possibly 
with  other  heirs  in  some  of  the  tracts,  in  some  of  the  five  allotments 
named,  but  I  think  the  five  allotments  would  be  worth,  I  should  say, 
$20,000,  and  possibly  more. 

Senator  Townsend.  What  would  one  80  have  been  worth — the  80 
he  thought  he  was  selling? 

Mr.  Field.  I  am  not  acquainted  with  the  value  of  that  tract  of 
land,  and  in  fact  I  do  not  know  if  the  tract  of  land  he  supposed  he 
was  "selling  was  his  own  or  one  to  which  he  was  an  heir. 

Mr.  Thackery.  May  I  explain  that  these  five  allotments  named  in 
this  particular  deed  were  scattered  up  and  down  the  North  Fork 
River  bottom,  a  distance  of  some  20  miles,  his  own  allotment  be- 
ing the  more  valuable  and  located  within  a  mile  and  a  half  of  the 
city  of  Shawnee,  included  as  one  of  the  five.  That  was  worth  at  that 
time,  I  should  say,  $6,000  or  $7,000. 

Senator  Townsend.  And  he  received  $3,000,  you  say? 

Mr.  Thackery.  Yes,  sir ;  he  was  deeding  the  five  for  $3,000. 

Senator  Townsend.  But  all  he  received  was  $3,000? 

Mr.  Thackery.  He  did  receive  that.  He  signed  a  deed  with  that 
consideration  in  it,  as  I  remember. 

Senator  Townsend.  That  would  not  have  been  a  sufficient  price, 
even  for  his  own  allotment? 

Mr.  Thackery.  No;  sir. 

Mr.  Field.  The  method  adopted  in  securing  this  deed — — 

Senator  La  Follette.  Who  took  that  deed  of  five  tracts  that  he 
signed  ? 

Mr.  Field.  That  deed  was  secured  by  L.  C.  Grimes  and  a  man  by 
the  name  of  Brown,  and  it  was  procured  in  this  manner:  The  day 
that  I  was  leaving  to  come  out  of  Muzquiz  the  Indian  had  become 
very  much  alarmed — this  same  Indian — and  asked  to  come  out  with 
-me.  I  was  coming  by  a  coach,  from  the  town  of  Muzquiz  to  the 
town  of  Sabinas.  A  Mexican  by  the  name  of  Roman  Gallan  was 
coming  with  me.  The  Indian  got  into  the  coach  and  came  along. 
When  he  got  to  Sabinas  he  went  out  walking  about  the  town  and 
was  arrested  and  put  in  jail.  I  got  on  a  train  the  next  morning.  I 
was  not  able  to  find  out  what  had  become  of  him.  I  went  to  the 
border.  It  developed  subsequently  that  that  morning  after  I  had 
left  the  town  he  was  brought  out  of  the  jail  and  these  two  men  con- 
fronted him,  or  two  Mexicans  confronted  him,  with  the  statement 
that  he  was  charged  with  having  murdered  another  Indian.    They 
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put  him  upon  the  train  and  started  him  south.  Grimes,  and  I  think 
Brown,  and  possibly  a  man  by  the  name  of  Conine  were  on  the 
same  train,  and  they  interceded  with  the  Mexican  officers,  with  the 
result  that  the  officers  turned  him  over  to  them.  The  statement  had 
been  made  to  him,  so  he  said,  that  the  officials  in  Mexico  had  con- 
victed him,  found  him  guilty  of  murder,  and  he  was  then  on  the 
road  to  the  penitentiary  at  Monclova.  These  men  interceded  for 
him  and  got  the  officials  to  turn  him  over  to  them,  and  they  then 
took  him  to  the  border.  He,  feeling  friendly  toward  them  for  get- 
ting him  out  of  such  a  hole,  agreed  to  sell  them  this  tract  of  land, 
and  when  they  came  to  draw  the  deed  they  put  in  five  tracts. 

Senator  Townsend.  What  subsequently  happened  to  those  deeds? 

Mr.  Field.  An  action  was  brought  to  set  the  deeds  aside. 

Senator  Townsend.  Who  brought  it? 

Mr.  Field.  It  was  brought  by  the  United  States  attorney  in  Okla- 
homa, with  the  Government  as  plaintiff  and  the  holder  of  the  deed, 
and  I  think  some  subsequent  mortgagees,  as  defendants.  '  The  action 
never  reached  trial.  Indictments  were  found  against  those  men  in 
the  State  of  Texas. 

Senator  La  Follette.  What  men? 

Mr.  Field.  These  men  who  were  guilty  of  these  outrages,  who  had 
taken  the  deed. 

Senator  Townsend.  Brown  and  Grimes  ? 

Mr.  Field.  Brown  and  Grimes  and  Conine,  and  indictments  were 
found  against  them  in  the  State  of  Texas.  Extradition  was  refused 
by  the  Governor  of  Oklahoma.  They  were  then  indicted  in  the 
Republic  of  Mexico,  and  extradition  was  ordered,  and  they  deeded 
back  the  land. 

Senator  Townsend.  Did  the  Indian  pay  back  the  money,  the 
$3,000? 

Senator  La  Follette.  He  got  it. 

Senator  Townsend.  Did  not  the  Indian  receive  the  money? 

Mr.  Field.  I  think  the  Indian  received  the  money,  and  I  think  in 
the  settlement  the  money  was  to  be  returned  to  the  men  who  paid  it, 
the  white  men. 

Senator  La  Follette.  I  understood  Mr.  Thackery  to  say  he  did 
not  get  the  money. 

Mr.  Thackery.  This  particular  Indian,  I  understood,  got  very 
little.     I  did  not  hear  your  question  just  now. 

Senator  Townsend.  I  asked  him  if  he  paid  back  the  $3,000  which 
he  received  from  those  white  men  when  he  gave  the  deed  upon  an 
order  of  the  court  that  the  deed  be  canceled. 

Mr.  Thackery.  You  do  not  understand  that  he  got  the  $3,000  ? 

Mr!  Field.  I  do  not  understand  that  he  got  the  entire  $3,000. 

Mr.  Thackery.  I  thought  he  got  a  very  small  amount  of  it  at  the 

Mr.  Field.  I  think  part  of  the  consideration— a  part  of  the  $3,000 
named  as  a  consideration  in  that  deed— was  supposed  to  be  for  the 
services  of  those  men  in  procuring  his  release  from  the  Mexican 
officials  Of  course  the  fact  was  that  that  was  mere  play  m  which 
the  Mexican  officials  took  part.    Brown  and  Conine  had  steered  this 

inn Tl'c  arrGst. 

Mr.  Bentley.  Can  not  that  be  made  a  little  clearer? 
39746 — pt  5 — 14 3 


984  INDIAN   APPROPRIATION   BILL. 

Senator  Townsend.  We  have  had  a  free  and  easy  way  of  proceed- 
ing here,  and  if  I  were  to  decide  the  matter  I  should  say  that  yoii 
should  be  permitted  to  make  a  statement  if  you  make  it  short,  al- 
though I  do  not  think  it  is  a  good  plan  in  proceeding  with  an  investi- 
gation. 

Mr.  Bentley.  I  want  to  make  it  clear,  because  the  outrage  was  so 
great  that  I  think  the  committee  should  know  of  it.  As  Mr.  Field 
has  stated  these  men  first -put  up  this  job  and  had  the  Indian  tried 
for  murder.  Then  they  went  to  the  next  station  with  him,  and 
when  the  officers  came  they  posed  as  liberators  and  agreed  if  he 
would  do  this,  deed  them  a  tract  of  land,  that  they  would  get  him 
liberated.  They  brought  him  in  the  stateroom  of  the  Pullman  car 
where  no  one  would  see  him,  and  when  they  got  to  Eagle  Pass  they 
slipped  him  around  in  the  bank  and  there  paid  him  actually  $3,000, 
but  they  took  him  out  and  took  him  over  the  line  into  Mexico— there 
is  an  international  bridge  there.  Then,  E.  P.  Earny,  who  had  been 
my  clerk,  put  me  on  the  track  of  him.  I  did  not  follow  him,  but 
he  followed  him.  That  night  they  got  him  drunk  at  Baroteran  and 
robbed  him  of  the  $3,000.  That  is  the  way  the  transaction  was 
conducted. 

Mr.  Thackery.  I  think  that  you  omitted  to  say  that  he  was  Pah- 
pah-me-nah-ko-the. 

Mr.  Bentley.  He  was.  At  the  time  his  supposed  liberators  went 
to  his  rescue  he  was  in  a  room  down  at  the  hotel.  The  Indian  be- 
lieved he  was  being  taken  to  the  penitentiary,  and  Mr.  Grimes  and 
Mr.  Conine  went  to  the  train,  and  he  agreed  to  this. 

Senator  Townsend.  Were  all  of  these  facts  brought  at  the  trial  of 
those  men? 

Mr.  Field.  They  were  brought  out  in  the  hearing  of  the  Senate 
committee  that  investigated  this  affair,  and  I  think  also  at  the  trial. 

Senator  Page.  Were  those  facts  established  beyond  a  reasonable 
doubt  before  that  committee  ? 

Mr.  Bentley.  Beyond  any  doubt,  Senator. 

Mr.  FrELD.  I  think  even  Mr.  Brown,  Mr.  Conine,  and  Mr.  Grimes, 
when  they  were  before  the  commissioner  at  Oklahoma  upon  the  extra- 
dition proceedings  instituted  by  the  Government  of  Mexico  to  pro- 
vide for  their  being  transported  to  that  country  for  trial — I  think 
neither  gentleman  denied  that  statement;  did  they,  Mr.  Thackery? 

Mr.  Thackery.  I  do  not  remember.  I  was  at  the  trial,  but  I  do 
not  remember  that  they  did. 

Senator  Townsend.  Was  this  prior  to  the  act  of  1906  ? 

Mr.  Field.  This  was  immediately  following  the  act  of  1906. 

Senator  Townsend.  Were  you  ait  the  trial  in  the  defense  of  these 
Indians? 

Mr.  Field.  At  the  town  of  Muzquiz? 

Senator  Townsend.  Yes. 

Mr.  Field.  No,  sir;  there. are  no  trials  in  matters  of  that  kind. 

Senator  Townsend.  What  did  they  do  when  they  brought  these 
men  back  under  extradition  from  Oklahoma  into  Mexico  ? 

Mr.  Field.  They  never  went,  Senator.  After  the  order  of  extra- 
dition was  made  against  them,  upon  these  charges  of  forgery  and 
these  other  outrages,  they  then  offered  to  redeed  all  this  land  to  the 
Indians. 
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Senator  Townsend.  Who  was  it  in  Mexico  who  was  looking  out 
for  these  Indians'  rights  and  who  demanded  that  these  men  be  ex- 
tradited from  Oklahoma  into  Mexico  ? 

Mr.  Field.  Failing  to  secure  their  extradition  into  Texas  I  went 
to  Mexico  in  order  to  see  whether  or  net  the  Mexicans  who  had 
been  connected  with  this  outrage  would  not  themselves  come  forward 
and  tell  the  truth.  There  were  some  political  connections  down  there 
at  the  time  this  outrage  was  committed.  These  officers  were  connected 
with  it.  They  were  still  in  power,  at  least  one  of  the  most  influential 
was  still  iu  power.  I  had  a  translation  made  of  a  portion  of  the 
testitmony  here  referred  to,  together  with  other  portions,  showing 
the  connection  of  the  Mexican  officials  with  these  outrages.  I  had 
that  translation  put  into  the  hands  of  President  Diaz  with  the  re- 
quest that  those  men  be  withdrawn,  and  that  action  was  strongly 
recommended  by  influential  parties  living  in  the  city  of  Monterey. 
The  result  was  that  the  man  most  responsible  for  this  outrage  was 
sent  to  the  City  of  Mexico  as  a  member  of  Congress. 

Senator  La  Follette.  What  was  his  name  ? 

Mr.  Thackeet.  Guajardo.  He  is  now  the  general  in  charge  at 
Diaz,  just  across  from  Eagle  Pass,  Tex. 

Mr.  Field.  He  is  sitting  right  at  the  other  end  of  the  bridge  now 
watching  these  Kickapoos  whenever  they  cross. 

Mr.  Thackeet.  I  think  you  are  a  little  bit  mistaken  there,  because 
at  the  time  I  went  to  his  office  to  see  the  order  which  Mr.  Bentley 
had  secured  for  putting  me  out  of  the  Indian  camp  he  was  then 
what  they  call  the  jefe  politico  — he  showed  me  a  letter  which  he 
had  just  received  at  that  time' from  President  Diaz,  just  a  few  lines, 
saying,  "  You  have  been  regularly  elected  as  representative  from  your 
district  and  will  proceed  to  _  Mexico  immediately."  Nobody  there 
knew  that  he  had  been  a  candidate  at  all. 

Mr.  Field.  That  is  true,  Mr.  Thackery,  but  subsequently  to  that 
time  the  man  acted  in  Muzquiz,  not  as  president  nor  as  jefe  politico, 
but  as  chief  police  officer  of  the  entire  district,  and  he  was  in  a  more 
commanding  position  than  he  had  been  when  the  outrages  were  com- 
mitted. His  withdrawal  from  that  district  permanently  left  the 
man  who  had  interpreted  the  main  part  of  these  deeds  without  any 
particular  reason  for  remaining  loyal  to  the  persons  with  whom  he 
had  been  acting.  He,  the  interpreter,  came  forward  and  told  the 
truth.  The  police  officers  who  had  been  present  at  the  time  these 
deeds  were  fabricated  came  forward  and  told  the  truth.  Shortly 
after  that  time  an  officer  was  detailed  from  the  Department  of  Justice. 
I  went  with  him  as  an  assistant  at  that  time  under  the  Department 
of  Justice.    Mr.  Thackery  went  also. 

Senator  La  Follette.  What  was  that  omcer  s  name « 

Mr  Field.  That  officer's  name  was  J.  Henry  Shepherd. 

Mr.  Thackeet.  May  I  ask  you  to  repeat  that?    I  heard  you  use  my 

aam    Field.  That  you  subsequently  went  with  Mr.  Shepherd  and 
myself  to  Muzquiz,'  Mexico,  where  this  matter  was  taken  up  tor 
investigation.    That  is  true,  is  it  not? 
Mr.  Thackeet.  Were  we  not  there  with  Mr.  Kearrul  i 

Mr  Thackeet.6  I  do  not  remember  that  I  was  there  with  Judge 
Shepherd,  although  I  may  have  been. 
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Mr.  Field.  Did  not  you  and  Joe  Clark  go  there? 

Mr.  Thackeet.  Yes;  I  was  there  with  Mr.  Clark.  I  was  there  so 
many  times  that  I  was  probably  there  then.     I  do  not  remember. 

Mr.  Field.  I  think  the  committee  will  understand  this  a  little  bet- 
ter if  I  proceed  in  the  order  in  which  the  events  occurred.  After 
the  deed  of  this  man  that  I  have  just  spoken  of— this  full-blood  In- 
dian, Pah-pah-me-nah-kah-the — was  taken  the  Grimes  and  Chapman 
people  brought  Ahkiskuck  and  his  wife  to  the  border. 

Senator  La  Follette.  From  where? 

Mr.  Field.  From  Muzquiz,  intending  to  take  their  deeds.  Ahkis- 
kuch  was  in  debt.  The  Mexicans  were  pushing  him.  Grimes  offered 
ready  money,  and  he  came  up  with  him,  insisting,  however,  that  when 
he  got  to  the  border,  to  Eagle  Pass,  that  he  never  had  the  slightest 
intention  of  making  him,  Grimes,  a  deed ;  that  he  was  simply  down 
there  when  Grimes  offered  to  bring  him  up.  He  lent  him  $20  and  he 
came  up  with  him.  "When  he  got  up  there,  he  had  intended  to  get 
away  from  him  and  to  come  to  Mr.  Bentley  and  make  a  deed  to  the 
trustee.  He  made  a  deed  to  the  trustee,  selecting  his  own  trustee, 
Mrs.  Bentley — he  and  his  wife.  Immediately  following  that,  under 
instructions  from  the  agent  of  these  Grimes-Chapman  people  to 
those  on  the  ground. at  Muzquiz,  where  the  Kickapoos  were,  they 
stopped  sending  them  out ;  they  lost  them  when  they  came  out. 

Then  they  adopted  the  plan  of  bringing  the  Indians  in  Mexico 
before  a  Mexican  judge,  upon  the  theory  that  a  statute  in  Oklahoma 
authorized  the  taking  of  an  acknowledgment  before  a  judge  of  the 
court  of  record  in  Mexico,  and  that  this  judge  before  whom  they 
proposed  to  take  the.  deeds — being  a  judge  cf  the  court  of  record — 
might  take  these  acknowledgments.  The  Indians  refused  to  go 
before  the  judge.  They  took  the  Mexican  policemen  out  there- 
Grimes,  Chapman,  and  Conine  assisting,  and  herded  the  Indians  into 
the  house  of  the  jefe  politico,  his  residence,  not  the  public  office, 
and  there  they  forged  the  names  of  about  45  Indians  to  deeds.  They 
had  already  taken  deeds  in  Eagle  Pass  through  these  various  frauds 
to,  I  think,  about  20  tracts;  is  that  correct,  Mr.  Thackery? 

Mr.  Thackeet.  Ten,  I  think. 

Mr.  Field.  Ten  deeds,  but  about  20  tracts,  including  the  Pah-pah- 
nah-kah-the  5  tracts. 

Mr.  Thackeet.  That  was  taken  some  time  later. 

Mr.  Field.  Then  they  took  45 — or  about  45,  I  will  not  be  cer- 
tain as  to  the  exact  number — in  Mexico,  all  of  them  forged  without 
any  question — Wah-nah-kah-the,  here,  being  one  of  them.  The  judge 
who  acknowledged  these  deeds  said  afterwards  that  he  did  not  know 
any  of  the  Indians ;  he  did  not  understand  the  language.  His  inter- 
pretation was  from  Spanish  to  Indian  and  Spanish  into  English,  so 
as  to  reach  both  the  buyer  and  the  seller,  and  he  tried  in  his  testimony 
to  make  it  appear  that  the  Indian  had  actually  acknowledged  the 
deed  or  to  have  actually  signed  the  deeds,  but  the  interpreter  said  that 
no  Indian  signed  the  deeds ;  that  they  all  refused. 

Senator  La  Follette.  Where  did  the  interpreter  state  that? 

Mr.  Field.  The  interpreter  stated  that  before  the  court  in  Muzquiz, 
Mexico — two  interpreters.  These  deeds  were  brought  out  and  re- 
corded. Immediately  Grimes  and  Chapman  and  Brown  brought 
actions  to  quiet  title  against  the  Indians. 

Senator  La  Follette.  Where  was  that  action  brought? 
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Mr.  Field.  In  Pottawatamie,  Okla.;  Lincoln  County,  Okla.; 
wherever  the  lands  were  located. 

Senator  La  Follette.  And  wherever  the  deeds  were  recorded? 

Mr.  Field.  And  wherever  the  deeds  were  recorded.  These  actions 
were  of  such  nature  that  it  became  very  evident  that  the  Indians' 
title  was  very  seriously  jeopardized  because  of  the  fact  that  the 
Indian  was  in  Mexico.  They  immediately  proceeded  to  take  deposi- 
tions in  Mexico  in  order  to  support  their  title.  They  took  the  deposi- 
tion of  the  judge,  of  the  clerk,  of  the  interpreter,  and  of  a  number  of 
Indians  whom  they  had  taken  there,  and  who  were  in  their  employ, 
including  an  Indian  by  the  name  of  Mack  Johnson,  and  one  by  the 
name  of  Kishketon.  These  depositions  were  taken  at  Monclova,  and 
it  became  apparent  from  the  manner  of  questioning  that  the  intention 
was  to  call  in  each  individual  Indian  whose  deed  had  been  forged, 
and  record  him  as  swearing  that  he  had  actually  signed  the  deed.  In 
other  words,  they  proposed  in  these  actions  which  they  had  started 
in  Oklahoma  to  take  the  depositions  in  Mexico  of  the  Indian  owner 
and  have  him  swear  himself  out  of  court — swear  that  he  had  actually 
executed  the  forged  deed. 

I  have  here  a  bundle  of  depositions  taken  at  Monclova,  at  the  tak- 
irig  of  which  I  was  present  as  attorney  for  these  Indians.  The  same 
depositions  appear,  I  think,  in  twenty -three  cases.  Depositions  were 
also  taken  in  support  of  the  same  kind  of  actions  at  Eagle  Pass  in 
seven  or  eight  different  actions.  Subsequently  to  the  starting  of  these 
actions  the  United  States  district  attorney,  Mr.  Embry,  intervened 
in  a  portion  of  them,  and  subsequently  started  separate  actions  in  the 
name  of  the  United  States,  the  record  in  many  of  these  cases  which 
were  started  by  Mr.  Embry — and  when  I  say  by  Mr.  Embry,  I  mean 
by  his  office,  this  work  was  intrusted  entirely  to  his  assistant 

Mr.  Thackeey.  This  Kickapoo  work? 

Mr.  Field.  At  that  time. 

Mr.  Thackert.  I  beg  your  pardon.  I  worked  with  Mr.  Embry 
until  after  midnight  night  after  night  at  his  office  on  those  cases. 

Mr.  Feeld.  But  at  the  time. 

Mr.  Thackeey.  From  the  beginning.  I  will  have  to  take  issue 
with  you  as  to  that. 

Mr.  Field.  At  this  time  the  records  show  that  Mr.  Outcelt  brought 
the  majority  of  those  actions. 

Mr.  Thackeey.  Mr.  Embry  had  not  at  that  time,  I  think,  taken 
office.     Mr.  Scothorn,  you  remember,  was  in  charge. 

Mr.  Field.  It  is  possible  that  this  occurred  prior  to  Mr.  Embry's 
coming  in,  the  bringing  of  those  actions  of  which  I  am  now  speaking. 

Mr.  Thackeey.  That  is  probably  true. 

Mr  Field.  The  United  States  attorney  intervened  and  brought 
separate  actions  also.  Those  actions  got  into  a  very  bad  situation. 
When  statehood  came  to  Oklahoma,  those  actions  in  which  the  United 
States  was  a  party,  or  should  have  been  a  party,  were,  or  should  have 
been,  transferred,  of  course,  to  the  Federal  courts.  An  application 
was  made  in  nearly  all  of  them  for  that  transfer,  but  m  seven  of  them 
no  transfer  was  made  upon  the  statement  that  they  were  overlooked, 
Ahkiskuck's  case  being  one  of  them.  Following  this  and  following 
the  time  of  Mr.  Embry's  taking  office,  it  became  necessary  tor  each 
of  the  Indians  to  file  answers  in  all  of  the  cases,  both  those  brought 
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by  the  United  States  and  those  brought  by  the  pretended  white  pur- 
chaser. Answers  were  filed  in  all  of  them.  The  correspondence 
between  Mr.  Embry  and  myself  shows  that  he  recommended  that 
action.  It  became  advisable  also  for  actions  to  be  brought  by  each 
Indian  in  nearly  all  of  the  cases  because  of  the  fact  that  the  cases  had 
become  so  mixed  up,  and  in  order  to  save  the  question  of  the  statute 
of  limitation  in  Oklahoma.  If  there  could  be  recovery  on  the  part 
of  the  Government,  if  they  could  maintain  the  action  which  they  had 
brought  in  all  of  those  cases  excepting  seven,  then  there  was  no 
necessity  of  filing  these  separate  suits  in  the  name  of  the  Indian.  But 
that  was  a  question. 

The  act  said  that  all  restrictions  were  removed  from  that  land  and 
it  looked  at  first  like  a  pretty  desperate  case  to  undertake,  to  contend 
that  that  act  did  not  remove  restrictions.  Senator  Curtis  said  im- 
mediately upon  the  beginning  of  the  investigation — in  fact  prior 
to  the  commencement  of  the  investigation,  immediately  after  the 
forgery  of  these  deeds,  that  he  doubted  very  much  whether  it  re- 
moved any  restrictions,  and  he  thought  that  was  the  ground  to  take. 
Consequently,  in  filing  answers  for  each  of  the  Indians  in  suits 
brought  by  the  Government  I  set  out  the  trust  relation  existing  be- 
tween W.  W.  Ives,  whom  the  Indians  had  selected  as  their  trustee — ■ 
all  excepting  three  or  four  of  them,  who  selected  Mrs.  Bentley — 
I  set  out  the  trust  relation  and  asked  the  court  for  its  judgment 
whether  or  not  the  title  had  vested  in  the  trustee  or  whether  it  was 
yet  in  the  Indian. 

Mr.  Thackeet.  Had  Mr.  Ives  at  that  time  qualified  before  any 
court;  was  there  anything  in  the  record  at  any  place  by  which  he 
could  be  properly  held  for  his  acts  as  trustee? 

Mr.  Field.  No,  sir;  nor  did  he  qualify  at  any  time  excepting  by 
executing  immediately  a  trust  agrement.  He  did  that.  He  executed 
a.  trust  agreement  for  every  tract  of  land  to  which  he  took  title. 

Senator  Townsend.  When  did  he  do  that? 

Mr.  Field.  Immediately  following  the  return  from  Mexico  of 
Mr.  Bentley  with  the  list  of  deeds  which  were  executed. 

Senator  Townsend.  How  long  was  that  after  the  deeds  were 
executed  ? 

Mr.  Field.  I  can  not  give  the  date,  but  a  copy  of  the  trust  agree- 
ment is  in  this  record. 

Mr.  Thackery.  Where  Avas  that  filed  for  record? 

Mr.  Field.  That  was  not  filed  for  record  anywhere  for  this  reason : 
These  Indians  were  in  Mexico.  The  intention  of  that  trust  Avas  that 
Mr.  Ives  should  sell  the  land ;  that  he  should  be  in  a  position  when  he 
found  an  advantageous  buyer  to  transfer  title.  If  that  trust  agree- 
ment had  been  recorded  then  the  Indian's  signature  must  again 
have  been  gotten.  The  filing  of  that  trust  agreement  would  have 
defeated  the  very  purpose  sought  to  be  accomplished. 

Before  Mr.  Ives  was  selected  as  trustee  the  Senate  Indian  Com- 
mittee investigated  his  standing.  He  was  from  Indiana.  They 
called  in  one  or  two  Members  of  Congress  from  that  State — the 
Member  from  his  district,  I  have  forgotten  who  it  was,  and  he  gave 
him  the  highest  land  of  character.  I  have  here  copies  of  the  plead- 
ings which  I  filed,  showing  that  the  entire  transaction  at  that  time 
was  set  out  to  the  court  just  as  I  set  it  out  here  now,  and  just  as  it 
was  detailed  to  the  committee  prior  to  the  passage  of  the  act. 
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Senator  Townsend.  When  these  deeds  were  made  to  Mr.  Ives  and 
to  Mrs.  Bentley  did  they  recite  in  the  deed  that  Ives  and  Mrs. 
Bentley  were  trustees? 

Mr.  Field.  No,  sir;  they  were  straight  warranty  deeds. 

Senator  Townsend.  Can  you  tell  me  what  protection  the  Indian 
would  have  had  if  Mr.  Ives  had  died  or  Mrs.  Bentley  had  died  while 
those  deeds  were  in  their  names? 

Mr.  Field.  They  had  the  protection  of  the  trust  agreement  which 
was  m  my  possession. 

Senator  Townsend.  Which  was  not  filed? 

Mr.  Field.  No,  sir ;  it  was  in  my  possession,  and  which  could  have 
been  filed  at  any  time  in  case  of  the  death  of  either.  That  was  the 
only  protection. 

Mr.  Thackeet.  Where  is  that  trust  agreement? 

Mr.  Field.  The  trust  agreement  was  turned  into  the  committee  at 
the  time  of  that  investigation. 

Mr.  Thaokert.  Is  it  printed  in  the  record  ? 

Mr.  Field.  Yes,  sir;  it  is  printed  in  the  record — both  of  those 
agreements  of  Mr.  Ives  and  Mrs.  Bentley. 

Senator  La  Follette.  Was  that  trust  agreement  signed,  if  you 
remember,  and  acknowledged? 

Mr.  Field.  Yes,  sir;  signed  and  acknowledged. 

Senator  La  Follette.  So  it  could  have  been  recorded  ? 

Mr.  Field.  It  was  entitled  to  record ;  yes,  sir. 

Senator  Townsend'..  This  trusteeship  has  been  surrendered  now? 

Mr.  Field.  The  trusteeship  has  been  surrendered  and  the  land, 
every  tract  of  it,  deeded  back  to  the  allottee. 
•  Senator  Townsend.  When  was  that  done  ? 

Mr.  Field.  That  was  done  during  the  pendency  of  this  litigation 
and  long  prior  to  the  decision  of  the  Federal  court.  I  ought  to  say 
here  that  finally,  I  think  in  January,  1911,  the  Federal  court  ren- 
dered the  decision  holding  that  the  act  did  not  remove  the  restric- 
tions ;  the  act  of  1906  did  not  remove  the  restrictions. 

Now  in  that  action  which  was  tried  in  the  Federal  court,  tried 
upon  demurrer,  involving  simply  the  legal  question  as  to  the  validity 
of  this  act — in  that  action  as  attorney  for  Ives,  the  trustee  of  these 
Indians,  I  filed  a  brief  making  the  contention  that  that  act  did  not 
transfer  title,  taking  the  position  that  Senator  Curtis  had  taken  from 
the  start.  After  studying  this  provision  and  the  whole  Indian  ap- 
propriation bill  containing  other  provisions  removing  restrictions 
as  well  as  the  prior  provision  in  regard  to  the  Kickapoos  which 
directed  a  patent  to  issue — this  one  having  no  direction  that  a  patent 
issue — I  became  convinced  that  under  a  strict  construction — under 
a  strict  statutory  construction,  the  act  was  a  nullity. 

Senator  Townsend.  In  this  connection  in  which  you  represented 
Ives  did  the  records  show  that  you  represented  him  as  trustee  for  the 
Indians  ? 

Mr.  Field.  Yes,  sir ;  the  pleading  so  sets  forth.  It  was  stated  that 
he  took  the  deeds  as  trustee.  I  plead  the  deed  and  plead  the  trustee- 
ship right  from  the  start.  There  is  a  letter  somewhere  in  the  files 
from  some  one  connected,  I  think  with  the  United  States  attorney's 
office  in  Oklahoma,  shortly  after  this  pleading  was  filed  in  which  it 
is  stated  that  my  good  faith  is  doubted. 
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Senator  Robinson.  Let  me  ask  you  about  those  suits  that  were 
brought  in  the  Oklahoma  court  against  the  Indians  by  the  alleged 
purchasers  to  quiet  their  title.    Did  you  appear  in  any  of  them? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  How  many  of  them  did  you  appear  in,  and 
who  for  ? 

Mr.  Field.  I  appeared  for  the  Indians— I  think  for  all  of  the 
Indians  who  were  in  Mexico.  Now  I  am  not  certain  whether  I  ap- 
peared in  those  cases  for  the  Indians  who  were  in  Mexico  or  for  Ives 
as  trustee. 

Senator  Robinson.  Do  you  know  how  many  actions  there  were  in 
Pottawatomie  County?  # 

Mr.  Field.  I  have  a  list  here,  I  think. 

Senator  Robinson.  Do  you  know  how  many  you  appeared  in  ? 

Mr.  Field.  No,  sir ;  I  do  not. 

Senator  Robinson.  Did  you  prosecute  the  defenses  in  those  actions 
to  final  decree? 

Mr.  Field.  No,  sir;  they  never  went  to  final  decree. 

Senator  Townsend.  Were  default  judgments  taken  in  any  of  the 
cases  against  your  clients  or  the  Indians  ? 

Mr.  Field.  No,  sir ;  the  default  judgment  to  which  you  refer  is  this, 
and  it  came  about  in  this  way:  These  actions  were  first  started  in 
Oklahoma  by  the  white  purchasers  to  quiet  title,  the  district  attor- 
ney's office  took  the  position  that  because  these  Indians  were  resident 
in  Mexico  the  United  States  had  no  interest  in  the  matter ;  that  it  was 
not  the  duty  of  the  district  attorney  to  appear  in  those  cases  and  for 
a  long  time  the  Indian  Office  took  the  position  that  because  these 
Indians  had  gone  to  Mexico  that  they  had  nothing  further  to  do 
with  their  land  or  with  their  affairs  other  than  possibly  to  collect  the 
rent.  The  Government  attorney  therefore  did  not  appear  in  those 
actions  for  a  long  time.  He  would  not  bring  any  actions  under  the 
statute  for  those  Indians  living  in  Mexico.  His  correspondence  shows 
that  he  thought  that  should  be  done  by  the  Indians  out  of  their  own 
fund. 

Mr.  Thackeet.  Is  there  not  something  of  record  to  show  that  the 
reasons  he  did  not  file  actions  for  them  in  the  State  court  were  two; 
the  first  was  that  he  thought  his  greatest  relief  was  in  making  it  a 
Federal  case,  involving  the  placing  by  the  court  of  a  construction  on 
the  meaning  of  that  act? 

Mr.  Field.  Yes,  sir. 

Mr.  Thackery.  And  second,  that  any  action  which  he  might  file 
in  the  State  court  must  necessarily  involve  the  idea  that  the  act  was 
such  as  to  pass  title  from  the  Government ;  therefore,  that  being  the 
case,  the  Indian  was  not  a  ward  any  longer,  and  he  must  have  the 
consent  of  the  Indian  to  an  near  for  him  in  the  State  court? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Were  default  judgments  rendered  in  any  of 
those  cases  you  first  appeared  in  for  the  Indians  ? 

Mr.  Field.  No,  sir ;  not  in  any  of  the  first  ones.  I  am  coming  to 
the  ones  where  default  judgment  was  rendered.  The  district  attor- 
ney would  bring  no  actions  for  those  in  Mexico.  Acting  under  the 
advice  of  Senator  Teller  particularly,  I  brought  these  actions  on  the 
last  day  before  the  running  of  the  statute  of  limitations.  I  also  con- 
ferred with  Senator  Clapp,  Senator  Curtis,  and  I  think  I  talked  it 
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over  with  Senator  La  Follette,  although  I  am  not  certain.  On  the 
last  day  I  brought  this  action  in  order  to  save  the  running  of  the 
statute  of  limitations  in  Oklahoma,  so  that  if  the  Federal  courts 
should  decide  that  the  restrictions  were  actually  removed  we  then 
would  not  be  entirely  out  of  doors. 

I  left  those  cases  purposesly  after  answers  had  been  filed  in  them 
by  the  white  purchasers — I  left  them  purposely  so  that  a  default 
might  be  taken  in  them  for  I  had  already  reported  the  fact  that  I  had 
brought  them  to  the  Department  of  Justice  and  asked  that  the  district 
attorney  be  instructed  to  take  them  up  at  the  expense  of  the  Govern- 
ment and  not  the  expense  of  the  Indian.  The  department  neglected 
to  do  that.  They  were  not  taken  up.  I  deliberately  let  them  go  by 
default — let  a  default  judgment  be  taken.  But,  remember,  they  were 
actions  alleging  forgery,  and,  by  the  way,  my  actions  brought  were 
the  only  ones  brought  for  alleged  forgery. 

With  this  record  before  them,  not  a  single  forgery  allegation  ap- 
pears in  an  action  brought  by  the  Government.  I  had  alleged  for- 
gery and  a  default — not  a  judgment — a  default  was  nothing,  amounted 
to  nothing.  Under  the  practice  there  they  had  to  come  in  and  with 
witnesses  prove  a  case  in  order  to  accomplish  anything.  The  depart- 
ment immediately  following  the  entry  of  the  default  directed  that 
these  actions  should  be  taken  up  at  Government  expense,  and  they 
were  taken  up.  The  default  was  set  aside  and  by  agreement  those 
cases  remained  in  that  condition  until  the  whole  situation  was  finally 
settled. 

Senator  Robinson.  Did  you  figure  that  a  default  judgment  would 
assist  the  Indians  or  would  benefit  them  ? 

Mr.  Field.  No,  sir;  but  I  knew 

Senator  Robinson.  What  I  can  not  understand  is  how  you  fig- 
ured a  default  against  them  in  any  court,  on  any  issue,  would  be 
material  in  their  behalf.    Why  did  you  abandon  them? 

Mr.  Field.  I  did  not  abandon  them. 

Senator  Robinson.  Why  did  you  let  them  go  to  default  ? 

Mr.  Field.  In  order  to  force  the  Government  to  take  them  up. 

Senator  Robinson.  The  Government  did  not  take  up  those,  did  it! 

Mr.  Field.  Oh,  yes,  it  did. 

Senator  Robinson.  In  those  courts? 

Mr.  Field.  Yes,  sir;  they  took  them  up  and  opened  the  default, 
just  as  Senator  Teller  had  said  they  would  do.  The  minute  the 
default  was  entered  I  went  to  the  Department  of  Justice  and  made 
the  statement  of  fact  that  I  am  making  here  now  and  asked  that 
instructions  go  to  that  district  attorney  to  do  his  duty. 

Senator  La  Follette.  Did  he  go  at  your  request,  Mr.  Field? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  If  the  district  attorney  had  not  proceeded  and 
defaults  had  not  been  set  aside,  then  it  would  have  pretty  seriously 
complicated  the  matter,  would  it  not? 

Mr.  Field.  No,  sir.  There  was  no  reason  why  the  default  could 
not  be  set  aside  under  the  statutes  of  Oklahoma  without  any  trouble 
at  all.    It  was  a  simple  matter  to  set  a  default  aside  m  that  kind  of 

Senator  Robinson.  Did  the  Department  of  Justice  prosecute  those 
suits  in  the  State  court  or  take  it  to  the  Federal  court? 
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Mr.  Field.  They  were  never  prosecuted.  An  agreement  was  en- 
tered into — or  I  am  wrong  in  saying  agreement.  The  judge  en- 
tered an  order  directing  that  all  of  the  litigation  in  the  State  courts 
be  suspended,  or  stand  in  statu  quo  until  decision  in  the  Federal 
court  on  the  demurrer  had  been  rendered,  and  the  cases  in  the  State 
courts  all  did  so  stand. 

Mr.  Thackeey.  Are  you  sure  they  were  not  transferred  to  the 
Federal  court? 

Mr.  Field.  Those  were  not.  Those  died  right  there  in  the  local 
courts.     There  were  a  lot  of  suits  transferred. 

Mr.  Thackeey.  Oh,  yes. 

Senator  Thompson.  What  became  of  them;  were  they  dismissed? 

Mr.  Field.  They  were  dismissed  upon  the  retransfer  to  the  Indian 
by  the  white  purchaser  under  the  forged  deed  of  the  land  in  ques- 
tion. He  transferred  because  he  was  confronted  with  extradition 
to  the  Republic  of  Mexico  and  confinement  in  the  penitentiary  there 
with  this  revolution  on.  But  I  want  to  say  that  I  think  the  settle- 
ment in  that  case  was  wrong.  I  protested  against  it  prior  to  its 
adoption  by  the  Department  of  Justice.  I  did  not  believe  that  those 
men  should  have  been  permitted  to  go  free  after  that  kind  of  an 
outrage.  I  think  they  ought  to  have  been  prosecuted,  and  further 
than  that  in  the  settlement  of  those  indictments  in  Mexico  and  in 
Texas,  a  part  of  the  agreement  was  that  Wah-nah-kah-the's  land — 
this  man  sitting  here — that  his  land  they  should  take  upon  a  deed 
which  undoubtedly  had  been  forged. 

Senator  Robinson.  Who  made  that  agreement  ? 

Mr.  Field.  That  was  made  between  the  Government  attorneys  and 
the  white  pretended  purchasers. 

Senator  La  Follette.  Who  was  the  Government  attorney  or 
attorneys  ? 

Mr.  Field.  Mr.  Embrey  and  Mr.  Kearful. 

Mr.  Thackeey.  Have  you  read  that  agreement,  Mr.  Field  ? 

Mr.  Field.  No,  sir. 

Mr.  Thackeey.  Are  you  sure  it  mentions  this  Indian  here  ? 

Mr.  Field.  No,  sir;  it  does  not  mention  him. 

Mr.  Thackeey.  The  agreement  was  written,  was  it  not? 

Mr.  Field.  Part  of  it  was  in  writing  and  part  oral.  I  am  referring 
to  the  oral  part. 

Senator  Robinson.  Do  you  mean  to  say  that  a  district  attorney, 
purporting  to  represent  the  Government  of  the  United  States,  made 
a  secret  oral  agreement  sacrificing  the  interests  of  Wah-nah-ke- 
the  in  order  to  affect  a  settlement  of  certain  cases  pending?  Is  that 
what  you  say?    I  do  not  know  whether  I  understand  you. 

Mr.  Field.  Wah-nah-ke-the's  land  had  been  patented;  a  patent 
had  issued.  It  was  outside  of  the  jurisdiction  of  the  United  States 
so  far  as  contending  that  the  United  States  still  had  control,  over 
the  title,  and  the  deed  to  Mr.  Chapman  had  been  forged. 

Mr.  Thackeey.  Was  it  a  deed  or  a  contract? 

Mr.  Field.  Both,  I  think.  I  think  there  was  a  deed  and  also  a 
contract. 

Mr.  Thackeey.  There  was  no  deed  that  I  know  of. 

Mr.  Field.  Then,  it  was  a  contract  in  which  Wah-nah-ke-the 
agreed  to  transfer — no,  I  am  certain  it  was  a  deed  and  a  contract 
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also  in  which  he  did  transfer,  and  there  was  a  contract  tha.t  went 
with  it.  But  an  action  was  brought  in  the  court  in  Oklahoma  involv- 
ing the  title  to  this  land.  It  went  through  various  forms  and  finally 
the  decision  of  the  local  court,  if  I  am  correct,  that  Chapman  should 
hold  the  land,  but  that  Wah-nah-ke-the  have  judgment  against 
Chapman  for  $15,000— the  consideration  either  of  the  deed  or  the 
contract,  which  ever  it  was. 

Senator  Robinson.  The  effect  of  that  decree  was  a  specific  per- 
formance, an  alleged  specific  performance.  The  consideration  in 
the  contract  of  sale  was  $15,000.  The  court,  it  appears,  sustained 
the  sale  and  ordered  the  payment  of  the  consideration  to  Wah-nah- 
ke-the,  and  in  the  event  it  was  not  paid 

Mr.  Field.  No;  I  am  mistaken,  Senator.  This  settlement  came  up 
and  in  some  manner  Mr.  Chapman  took  title  to  that  land  and  the 
Indian  took  a  judgment  against  him  for  $15,000.  Mr.  Chapman 
could  not  pay  the  $15,000  on  account  of  the  depreciation  in  real 
estate  and  his  own  financial  troubles.  As  a  result  the  land  was  sold 
upon  an  execution.  Wah-nah-ke-the  bought  it  in  at  his  own  sale, 
transferred  a  portion  of  it,  his  interest  in  it,  and  his  attorney's 
interest  which  he  had  agreed  to  pay  for  the  recovery,  and  they 
jointly  subsequently  mortgaged  it. 

Senator  La  Follette.  Who  was  his  attorney  ? 

Mr.  Field.  Mark  Goode  and  J.  H.  Wood,  of  Shawnee.  In  the 
agreement  for  the  dismissal  of  these  indictments  the  Wah-nah-ke-the 
transaction  was  shaped  up. 

Mr.  Thackery.  I  was  present  when  those  agreements  were  made. 
I  was  with  the  United  States  attorney  and  Mr.  F.  J.  Kearf  ul,  special 
assistant  to  the  Attorney  General.  This  case  was  not  in  that  and 
was  not  considered  in  connection  with  that  settlement.  It  was  in  no 
way  mentioned  and  in  no  way  discussed.  The  case  was  tried  and 
the  judgments  you  speak  of,  as  I  remember  it  now,  were  had  after  I 
had  left  Shawnee,  a  year  or  two  later. 

Mr.  Field.  How  did  it  come,  Mr.  Thackery,  that  after  a  judgment 
was  rendered  decreeing  the  title  in  Wah-nah-ke-the  that  subse- 
quently Chapman  was  permitted  to  take  the  title  in  that  same  case  ? 

Mr.  Thackery.  Are  you  sure  that  he  did?  This  happened  after 
I  left,  and  I  am  not  certain  about  it. 

Mr.  Bell.  I  am  sure  of  it. 

Mr.  Thackery.  I  am  not  sure  that  Mr.  Chapman  had  at  any  time 
a  title. 

Senator  Robinson.  You  stated  a  while  ago  that  there  was  nothing 
mentioned  in  Wah-nah-ke-the's  case  in  the  writing.  Were  you  pres- 
ent when  the  oral  agreement  you  have  referred  to  was  entered  into  ? 

Mr.  Field.  No;  my  authority  for  the  oral  agreement  was  the  state- 
ment of  Mr.  Kearful,  the  attorney  for  the  Government,  who  had 
charge  of  those  prosecutions  and  all  those  actions. 

Senator  Robinson.  Did  he  make  that  statement  to  you  m  writing 

or  verbally?  .  ,  ,  ,,     T_r  ,       , 

Mr.  Field.  Verbally.    I  asked  him  what  became  ol  the  Wan-nan- 

ke-the  case.  ,  .        .         ,   ,       ,        ,,    , 

Senator  Robinson.  While  you  are  doing  that,  state  where  that  was. 
Mr.  Field.  This  was  in  San  Antonio,  after  the  cases  had  been  set- 
tled, I  think,  in  the  fall  of  1911. 
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Senator  Robinson.  You  can  go  ahead  now. 

Mr.  Field.  I  asked  him  what  became  of  the  Wah-nah-ke-the  case, 
and  he  said  that  Chapman  took  the  land,  agreeing  to  pay  Wah-nah- 
ke-the  $15,000.  I  said,  "What,  upon  the  forged  deed? "  He  said, 
"  I  suppose  so,"  and  I 

Mr.  Thacher.  Pardon  me  just  a  moment. 

Senator  Robinson.  Let  him  finish  the  statement.  I  want  to  know 
what  he  said  about  it. 

Mr.  Field.  "I  have  thought  that  that  was  entirely  wrong,  but 
there  did  not  seem  to  be  any  other  way  out  of  it." 

Senator  Robinson.  Was  that  the  statement  he  made? 

Mr.  Field.  Yes,  sir;  that  was  about  the  substance  of  it. 

Senator  Robinson.  How  do  you  reach  the  conclusion  from  that 
statement  that  he  represented  to  you  that  the  United  States  attorney 
had  entered  into  an  oral  agreement  of  that  character  ?  There  is  noth- 
ing in  that  statement  that  even  implies  that. 

Mr.  Field.  We  were  discussing  then  this  agreement — the  written 
agreement  involving  the  other  cases  which  affected  the  restricted 
land — and  after  we  had  gotten  through  with  that  I  asked  him  what 
had  become  of  the  Wah-nah-ke-the  land,  which  was  fee  land,  and 
he  made  that  statement.  Would  you  not  have  been  justified  in  reach- 
ing that  conclusion? 

Senator  Robinson.  Well,  I  am  wondering  how  you  did,  from  the 
statement  you  have  made  here,  because  you  certainly  have  not  said 
anything  that  warrants  the  conclusion,  in  my  mind,  that  the  Wah- 
nah-ke-the  case  was  any  part  of  the  agreement  connected  with  these 
other  matters.  '*'-. 

Mr.  Field.  It  is  not  a  part  of  the  written  agreement. 

Senator  Robinson.  Well,  you  have  not  said  anything  that  war- 
rants the  conclusion,  to  my  mind,  that  there  was  an  oral  agree- 
ment at  all.  You  have  not  mentioned  any  oral  agreement,  or  any 
state  of  facts  that  would  imply  any.  You  merely  asked  him  what 
had  happened  and  he  stated  to  you  what  he  understood  had  occurred, 
according  to  your  statement.  Of  course,  it  is  a  very  important 
matter  in  this  hearing,  if  for  any  motive  an  agreement  was  entered 
into  in  effect  validating  an  injury  and  imposing  on  that  old  man, 
I  want  the  testimony  in  regard  to  it. 

Mr.  Field.  That  is  the  only  testimony  I  have — that  conversation 
between  myself  and  Mr.  Kearful.  If  I  can  reach  him,  I  will  write 
to  him  and  ask  him  for  a  statement  of  the  facts  and  he  will  give 
them. 

Mr.  Thackert.  I  want  to  ask  if  you  are  sure  as  to  whether  the 
agreement  of  settlement  of  Wah-nah-ke-the's  case  that  you  spoke 
of — you  say  there  was  a  judgment  taken  in  favor  of  Chapman,  a 
judgment  given  by  the  court  agreeing  that  he  should  have  the  land 
upon  the  payment  of  $15,000  named  in  his  contract? 

Mr.  Field.  I  am  not  certain  whether  that  went  into  a  judgment 
in  that  case  or  whether  a  judgment  was  taken  against  chapman  sub- 
sequently for  the  $15,000. 

Mr.  Thackery.  I  just  wanted  to  have  you  say  if  you  know 
whether  the  agreement  you  speak  of  was  made  after  the  court  had 
rendered  its  judgment  decreeing  him  the  title  upon  payment  of  this 
money,  or  before  that. 

Mr.  Field.  I  can  not  say. 
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Senator  Robinson.  If  I  understand  the  record,  in  so  far  as  I  have 
seen  it  in  connection  with  that,  the  effect  of  the  court's  decree  was 
to  validate  the  deed  purporting  to  have  been  executed  by  Wah-nah- 
ke-the  and  to  enforce  payment  of  the  alleged  consideration  in  that 
deed  charged  to  be  forged.  That  is  my  understanding  of  that  de- 
cree, although  I  have  not  a  certified  copy  of  the  decree.  In  other 
words,  the  court  sustained  the  deed  but  found  the  consideration  in 
the  deed,  no  part  of  it  had  been  paid,  and  ordered  within  a  fixed 
time  the  grantee  of  the  deed— Chapman,  I  believe  you  say  his  name 
was— to  pay  to  Wah-nah-ke-the  the  consideration  of  $15,000,  and 
upon  his  failure  to  do  so  the  land  was  to  be  turned  over  to  the 
attorney  for  Wah-nah-ke-the,  and  Chapman  abandoning  any  fur- 
ther claim  in  the  matter.  However,  that  is  a  matter  of  record,  and 
you  may  proceed  as  far  as  I  am  concerned. 

Mr.  Field.  I  had  this  idea  in  that  case  as  well  as  in  the  other, 
that  the  men  who  had  committed  that  forgery,  even  with  the  judg- 
ment standing  there — the  judgment  of  the  local  court  standing 
there,  sustaining  the  deed  which  everybody  connected  with  the 
prosecution  knew  had  been  forged — that  when  those  men  threw  up 
their  hands  and  said  they  were  willing  to  deed  back  every  foot  of 
land,  that  this  land  should  have  been  included,  notwithstanding  the 
court  record.  I  thought  that  either  those  men  who  committed  that 
forgery  should  have  been  prosecuted  for  the  crime  or  they  should 
have  deeded  back  that  land. 

Senator  Robinson.  Well,  deeding  back  the  land  could  not,  and 
ought  not,  to  condone  the  felony  they  committed  in  the  beginning, 
if  they  did  commit  it.  That  is  one  of  the  great  troubles  in  con- 
nection with  this  transaction.  When  a  thief  gets  caught,  he  im- 
mediately seems  to  be  able  to  get  rid  of  the  natural  and  just  con- 
sequences of  his  action  by  turning  over  the  goods  he  has  stolen,  or 
the  fruits  of  his  forgeries.    He  gets  out  from  under  the  transaction. 

Mr.  Field.  It  seems  perfectly  immaterial  whether  that  tract  of 
land  was  included  in  that  agreement  or  whether  there  was  any  agree- 
ment made  in  relation  to  it  at  all.  It  seems  to  me  there  should  have 
been  an  agreement  or  their  prosecution  should  have  gone  ahead. 

Senator  Robinson.  Do  I  understand  you  to  reach  the  conclusion 
that  the  prosecution  should  have  been  abandoned  under  any  cir- 
cumstances ? 

Mr.  Field.  I  do  not,  Senator. 

Senator  Robinson.  Upon  the  statement  of  facts  you  make.  That 
is  the  only  explanation  that  has  come  to  me  from  somebody  who  is 
responsible  for  it.  It  seems  to  me  that  everybody  admits  that  the 
deed  was  a  forgery,  and  it  seems  to  me  that  without  regard  to  the 
willingness  of  the  beneficiaries  of  the  forgery  to  relinquish  the  fruit 
of  their  unlawful  acts,  that  that  prosecution  should  have  proceeded. 

Mr.  Field.  Subsequently  to  the  settlement  I  met  the  district  "attor- 
ney of  the  State  of  Texas  in  Del  Rio.  He  asked  what  had  become  of 
the  indictments  pending  in  the  courts  in  Mexico.  I  told  him  that 
thev  had  been  settled  or  that  there  was  a  settlement  of  the  proceed- 
ings in  the  case  under  which  there  was  ar  agreement  for  the  United 
-States  to  use  its  best  offices  to  induce  the  Government  of  Mexico  to 
cease  its  prosecution.    I  think  that  is  the  form  in  which  it  was. 

Senator  Robinson.  Have  you  a  copy  of  that  agreement? 

Mr  Field.  I  have  a  copy  of  the  agreement  that  was  finally  made. 
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Senator  Robinson.  I  am  referring  now  to  the  agreement  you  have 
just  spoken  of. 

Mr.  Field.  Oh,  no,  sir ;  I  do  not  think  that  is  in  writing,  probably. 

Senator  Robinson.  Now  you  are  testifying  to  an  agreement.  That 
agreement  was  an  oral  agreement,  and  there  is  one  peculiarity  about 
it ;  you  do  not  even  state  the  information  upon  which  you  base  that 
testimony  as  to  this  oral  agreement.  You  understand,  as  a  lawyer, 
that  you  can  not  testify  to  an  agreement  and  the  provisions  of  an 
agreement  that  you  know  to  be  in  writing  unless  the  writing  has  been 
lost,  and  you  understand  that  you  can  not  testify  to  an  oral  agreement 
that  you  have  no  personal  knowledge  of,  because  if  it  is  purely  hear- 
say and  you  are  misinformed  about  it  you  are  not  leading  us  any- 
where by  giving  us  testimony  of  hearsay  character. 

Now,  this  oral  agreement  in  which  you  say  the  United  States 
undertook  to  use  its  good  offices  to  prevent  the  continuation  of  this 
prosecution  in  the  Republic  of  Mexico  of  those  men  Avho  are  alleged 
to  have  forged  the  deeds  to  the  Wah-nah-ke-the  land,  upon  what 
knowledge  do  you  base  the  statement  that  an  agreement  was  entered 
into? 

Mr.  Field.  Upon  the  statement  of  Mr.  Kearful,  the  man  who  had 
charge  of  the  matter. 

Senator  Robinson.  Of  course,  you  understand  that  is  hearsay? 

Mr.  Field.  Yes,  sir ;  it  is  hearsay,  but  it  comes  from  a  good  source. 

Senator  Robinson.  Perhaps  if  he  knows  it,  it  would  not  be  hearsay 
from  him. 

Mr.  Field.  In  view  of  the  fact  that  he  and  I  had  been  associated 
in  the  prosecution,  and  I  went  at  his  instance  and  had  acted  as  his 
assistant  up  to  practically  the  time  the  matter  was  closed. 

Senator  Robinson.  Who  actually  dismissed  this  prosecution  in 
Mexico  ? 

Mr.  Field.  I  do  not  know. 

Senator  Robinson.  Who  appeared  in  the  court  and  asked  that  they 
be  dismissed? 

Mr.  Field.  I  presume  some  Mexican  official,  if  it  has  ever  been 
done. 

Senator  Robinson.  Were  you  in  the  Republic  at  that  time? 

Mr.  Field.  No,  sir. 

Senator  Town  send.  May  I  ask  you,  in  order  to  get  it  clear  in  my 
mind,  was  any  action  of  any  kind  ever  brought  in  behalf  of  Wah- 
nah-ke-the  ? 

Mr.  Field.  Yes,  sir. 

Senator  Townsend.  I  understood  you  to  say  that  he  had  the  patent 
for  his  land  and  that  the  Government  did  not  feel  that  it  was  in  a 
position  to  prosecute  for  him. 

Mr.  Field.  The  action  was  not  brought  by  the  Government.  He 
appeared  by  his  own  attorneys — Goode  and  Wood. 

Senator  Townsend.  Was  that  ever  transferred  into  the  hands  of 
the  Government — his  case? 

Mr.  Field.  No,  sir. 

Senator  Townsend.  Then,  how  could  the  Government  include  his 
case  in  this  settlement? 

Mr.  Field.  If  they  were  going  to  dismiss  the  indictment— if  those 
who  committed  these  forgeries  asked  to  have  the  indictment  dis- 
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missed  either  in  Texas  or  in  Mexico— my  contention  was  that  they, 
United  btates  authorities,  could  have  held  the  indictment  for  the 
iorgery  in  the  Wah-nah-ke-the  case  until  they  redeeded  that  tract 
of  land. 

Senator  Townsend.  Did  they  ask  to  have  the  indictment  quashed 
against  Chapman  m  favor  of  this  Indian  ? 

Mr.  Field.  I  so  understand.  Mr.  Thackery  was  present  at  the 
time  the  agreement  was  made,  I  am  informed,  and  he  can  give  first- 
hand information  as  to  what  that  agreement  was  as  to  the  dismissal 
of  this  indictment. 

Mr.  Thackery.  The  agreement  with  reference  to  this  land  trans- 
action had  no  connection  whatever,  as  I  understand  it,  with  any  in- 
dictment. I  was  not  present  when  any  agreement  was  made  to  dis- 
miss any  indictment.  You  would  have  to  get  the  attorneys  who 
looked  after  that  to  give  their  testimony  with  reference  to  it. 

Senator  Robinson.  What  are  their  names? 

Mr.  Thackery.  F.  J.  Kearful  and  John  Embrey. 

Mr.  Field.  At  the  time  of  this  conversation  with  the  district  attor- 
ney who  had  charge  of  the  indictment  in  the  State  of  Texas 

Senator  Robinson.  What  is  his  first  name  and  address  ? 

Mr.  Field.  His  name  has  escaped  me. 

Senator  Robinson.  I  wish  you  would  furnish  it  to  me  this  evening. 

Mr.  Thackery.  It  was  Judge  Thurman,  of  Del  Rio,  Tex. 

Senator  La  Follette.  Do  you  know  his  first  name  ? 

Mr.  Thackery.  I  do  not  recall  it. 

Mr.  Field.  He  asked  whether  or  not  the  settlement  included  the 
indictments  in  that  State,  or  what  was  to  be  done  with  the  indict- 
ment in  that  State.  I  told  him  I  did  not  know,  but  that  I  understood 
that  the  United  States  authorities  were  going  to  use  their  influence  to 
have  them  dismissed.  He  was  quite  angry  and  said  that  it  could 
not  be  done;  that  Texas  did  not  run  criminal  business  in  that  way; 
that  he  had  one  of  the  men  then  in  jail,  a  Mexican,  and  that  if  the 
witnesses  could  be  procured  he  would  go  ahead  with  the  prosecution 
independently  of  whether  he  ever  succeeded  in  extraditing  the  other 
people  from  Oklahoma  or  not.  Subsequently  to  that  time  the  indict- 
ments were  dismissed. 

Senator  Robinson.   During  his  administration? 

Mr.  Field.  I  think  so.     I  think  he  is  still  prosecuting  attorney. 

Senator  Townsend.  Let  me  ask  you  this  question  to  get  it  clear: 
Do  you  know  whether  this  Indian  back  of  you  there — whether  Crap- 
man  was  indicted  for  the  fraud  committed  on  the  Indian  who  sits 
back  of  you,  Wah-nah-ke-the? 

Mr.  Field.  Yes,  sir;  he  was  indicted  in  Mexico. 

Senator  Townsend.  For  that  offense? 

Mr.  Field.  For  that  particular  forgery  and  for  I  do  not  know  how 
many  more. 

Mr.  Thackery.  I  do  not  remember  that  he  was  in  this  particular 
case,  although  he  might  have  been.  There  were  several  cases  as  I 
remember  it  now,  and  they  were  named.  I  do  not  think  this  was 
included,  Mr.  Field.  I  think  it  was  George  Mi-e-nah  and  two  or 
three  of  those  where  the  deeds  were  taken  at  Monclova  and  two  or 
three  of  those  at  Douglas  where  he  had  stronger  witnesses  in  the 
cases.    I  do  not  think  this  was  included. 
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Mr.  Field.  This  particular  case  was  presented  to  the  court  at 
Muzquiz,  and  yet  while  I  have  never  seen  the  indictment  or  the  pro- 
ceeding written  out  in  anything  excepting  Spanish,  I  have  always 
understood  that  it  included  this  particular  case.  What  was  the 
number  of  the  indictments  there,  Mr.  Thackery  ?    Do  you  remember  ? 

Mr.  Thackery.  Against  the  different  men  ? 

Mr.  Field.  Yes. 

Mr.  Thackery.  Seven  or  eight,  I  think. 

Senator  Townsend.  Did  you  represent  all  the  other  Indians  except 
Wah-nah-ke-the  ? 

Mr.  Field.  Yes,  sir;  I  brought  action,  I  think,  for  all  the  other 
Indians  who  were  resident  in  Mexico  after  those  forgeries  were 
committed  who  still  remained  resident  after  the  forgeries  were  com- 
mitted. 

Senator  Townsend.  How  did  it  happen  that  you  did  not  represent 
Wah-nah-ke-the  ? 

Mr.  Field.  His  land  was  fee  land.  I  was  living  here.  The  case 
was  so  closely  contested  that  he  required  somebody  on  the  ground 
all  the  time.  If  I  had  represented  Wah-nah-ke-the  I  would  have 
had  to  do  it  through  the  trustee,  Mrs.  Bentley,  and  did  at  one  time, 
if  I  am  not  mistaken;  I  would  not  be  certain  whether  I  brought 
an  action  or  whether  I  furnished  the  name  to  be  used  in  the  filing 
of  an  action  in  behalf  of  Mrs.  Bentley  to  quiet  the  title.  This  was 
right  at  the  time  the  forgery  had  been  committed — immediately  after 
they  had  occurred  and  the  situation  became  so  tense — the  pressure 
for  trial — that  it  became  evident  that  Mrs.  Bentley  could  not  afford 
to  go  through  with  the  prosecution.  It  seems  to  me  that  subse- 
quently they  permitted  a  judgment — was  there  not  a  default  taken 
in  that?  I  think  there  was  a  default  taken  in  that  case.  And  then 
Mrs.  Bentley  concluded  to  let  the  Indian  prosecute  the  action,  think- 
ing that  the  sentiment  would  be  much  stronger  in  his  favor  than  in 
hers. 

Senator  Townsend.  So,  although  she  held  his  deed  in  trust  she 
was  not  the  plaintiff  in  the  case  as  trustee  ? 

Mr.  Field.  Not  as  it  finally  developed.  She  re-deeded,  conveyed 
back  to  Wah-nah-ke-the  at  some  time  in  the  proceeding. 

Mr.  Thackery.  The  re-deeding — if  you  will  pardon  me — was  the 
matter  which  was  brought  out  the  other  evening.  They  had  played 
a  trick  on  Mr.  Bentley  and  got  him  indicted  and  just  at  the  time  this 
particular  indictment  was  dismissed  his  wife  re-deeded.  That  was 
the  time,  if  I  remember  it. 

Mr.  Field.  I  had  no  connection  with  that  matter  at  that  time, 
but  it  was  in  my  mind  that  there  was  a  deed  made  prior  to  that  time. 

Mr.  Thackery.  There  was  one  deed  made,  re-deeding  whatever 
title  she  had  to  the  Indian  himself,  which  left  the  others  with  only 
a  deed  of  record,  and  there  was  another  deed  made  immediately  fol- 
lowing that  in  which  she  deeded  it  to  Theodore  Roosevelt. 

Senator  Robinson.  What  did  Theodore  have  to  do  with  it? 

Mr.  Thackery.  It  was  put  on  record  before  the  deed  which 
she  made  back  to  the  Indian,  if  I  remember. 

Mr.  Bentley.  I  think  I  can  make  that  clear.  Mrs.  Bentley  made 
a  quitclaim  deed  and  placed  it  in  escrow.  That  was  written  by  these 
men  who  were  indicated  pending  dismissal  of  that  frame-up  indict- 
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ment  against  me.  At  the  last  hour  and  day  and  minute  the  indict- 
ment was  dismissed,  but  before  these  men  who  had  robbed  the  In- 
dians could  get  their  deed  out  of  escrow  Mrs.  Bentley  filed  ahead 
of  it  a  deed  in  lieu  of  the  title  she  held  to  Theodore  Roosevelt  in 
trust,  and  therefore  the  deed  made  to  the  Indian  was  never  intended 
to  be  of  any  effect,  and  was  not. 

Senator  Robinson.  This  quitclaim  deed  that  you  refer  to,  as 
placed  in  escrow,  was  made  to  whom  ? 

Mr.  Bentley.  To  the  Indian,  himself,  and  that  was  placed  in 
escrow  at  Oklahoma  City  for  10  days. 

Senator  Robinson.  Why  was  the  deed  made  to  Mr.  Roosevelt? 

Mr.  Bentley.  To  defeat  any  deed  they  may  have  had  of  Wah- 
nah-ke-the. 

Senator  Robinson.  Did  he  accept  the  trust? 

Mr.  Bentley.  I  do  not  know. 

Senator  Robinson.  What  was  done  with  that  deed? 

Mr.  Bentlet.  It  was  filed  of  record  and  forwarded  to  Theodore 
Roosevelt. 

Senator  Townsend.  Why  did  you  want  to  defeat  the  deed  that 
your  wife  had  given  to  the  Indian  ? 

Mr.  Bentley.  Under  the  law  of  Oklahoma  a  deed  given  in  trust 
did  not  stop  the  person  giving  it  from  making  another  deed  to 
anybody.    Her  deed  had  no  effect 

Senator  Townsend.  Why  did  you  give  the  deed  if  it  had  not  any 
effect? 

Mr.  Bentley.  I  will  have  to  go  back  a  little.  These  men  that  Mr. 
Thackery  refers  to  had  framed  an  indictment  against  me.  They 
were  hard  up,  and  they  believed  a  quitclaim  from  Mrs.  Bentley  to 
the  Indian  would  straighten  out  their  title  so  that  they  could  sell 
this  land,  and  I  negotiated  with  them  until  I 

Mr.  Field.  I  think,  if  you  will  pardon  me,  that  at  that  time  they 
had  a  judgment — the  judgment  to  which  Senator  Robinson  refers — 
decreeing  that  the  deed  from  Wah-nah-ke-the  to  Chapman  was  valid, 
so  that  if  they  succeeded  in  getting  a  quitclaim  deed  from  Mrs. 
Bentley  they  would  have  the  entire  title  under  the  judgment  of  the 
court. 

Senator  Townsend.  You  knew,  as  I  understand  you,  that  the  deed 
would  be  of  no  effect— the  one  you  gave? 

Mr  Bentley.  None,  whatever ;  but  they  had  framed  up  an  indict- 
ment on  me,  and  the  probability  was  that  they  would  have  railroaded 
me  into  the  penitentiary,  though  I  was  as  innocent  as  you  are.  I 
negotiated  with  them  to  get  written  evidence  that  would  show  that 
the  indictment  was  a  frame  up,  and  I  so  managed  it  that  when  I 
made  the  quitclaim  deed  it  was  written  in  the  hands  of  their  attor- 
neys and  I  held  the  statement  they  had  given  me  for  Mrs.  Bentley 
to  si'en  which  she  never  did  sign,  that  this  instrument  would  show 
the  indictment  to  have  been  a  frame  up  and  force  me  with  her  to 
deed  that  land;  but  I  so  planned  it  that  I  got  the  deed  so  far  away 
that  when  the  indictment  was  dismissed  Mrs.  Bentley  could  deed 
the  land  to  somebody  else,  and  the  deed  placed  in  escro  would  be 

Senator  Thompson.  I  move  that  the  committee  adjourn  until  10.30 
o'clock  to-morrow  morning. 
39746— pt  5—14 4 
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Senator  Eobinson.  I  will  ask  you,  Mr.  Field,  if  you  have  any 
legislation  that  you  are  suggesting  in  connection  with  this  matter? 

Mr.  Field.  These  people — this  community  in  Mexico, ,  which  was 
organized  under  an  act  of  Congress,  and  which  has  taken  the  title 
to  that  thact  of  land  down  there,  6  miles  square — must  of  necessity 
have  a  fund  to  go  upon  to  pay  their  taxes. 

Senator  Eobinson.  You  have  that,  have  you  ? 

Mr.  Field.  I  have. 

Senator  Eobinson.  What  is  the  provision?  I  want  to  see  it  is 
you  expect  to  present  something  here. 

Mr.  Field.  I  will  have  it  here  in  the  morning. 

Senator  Townsend.  Is  it  a  proposition  to  appropriate  money  ? 

Mr.  Field.  To  refund  to  this  community  the  amount  of  money 
which  they  of  necessity  spent  out  of  their  community  fund  in  these 
various  transactions. 

Senator  Townsend.  These  prosecutions,  etc.,  that  you  are  speak- 
ing of  ? 

Mr.  Field.  Yes,  sir. 

Senator  Townsend.  Do  you  know  how  much  it  will  amount  to  ? 

Mr.  Field.  It  amounts  to  more  than  $50,000. 

Senator  Townsend.  How  much  more? 

Mr.  Field.  I  should  say  about  $55,000. 

Senator  Eobinson.  Is  there  any  other  item,  Mr.  Field,  that  you      *  * 
expect  to  introduce? 

Mr.  Field.  Some  provision  should  be  made  for  the  transmission 
of  the  checks  for  their  individual  moneys,  so  they  may  get  them  in 
Mexico  with  certainty  under  the  present  disturbed  conditions. 

Thereupon,  on  motion  of  Senator  Thompson,  at  5  o'clock  and  20 
minutes  p.  m.  the  committee  adjourned  until  to-morrow,  April  28, 
1914,  at  10.30  o'clock  a.  m. 


TUESDAY,  APRIL  28,  1914. 

Senate  Committee  on  Indian  Affairs, 

United  States  Senate, 
Washington,  D.  C,  10.S0  a.  m. 

Pursuant  to  adjournment,  the  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senator  Ashurst  (chairman),  Thompson,  La  Follette, 
Page,  and  Townsend. 

Present  also  Hon.  Cato  Sells,  Commissioner  of  Indian  Affairs,  and 
Mr.  E.  B.  Meritt,  Assistant  Commissioner  of  Indian  Affairs,  and 
others. 

The  Chairman.  In  the  Indian  appropriation  bill  approved  June 
30,  1913,  there  was  a  provision  for  certain  bridges  across  the  Gila 
and  San  Carlos  Eivers  in  Arizona.  An  amendment  has  been  sug- 
gested with  reference  to  a  certain  portion  of  that  act,  which  makes 
reimbursable  out  of  the  funds  of  the  Indians  certain  moneys  for"  the 
purpose  of  constructing  those  two  bridges.  This  amendment  has 
been  submitted  to  you,  and  I  believe  it  is  satisfactory,  Mr.  Meritt? 

Mr.  Meritt.  Yes,  Mr.  Chairman. 

The  Chairman.  The  amendment  will  be  incorporated  in  the  record 
of  these  proceedings. 
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(The  amendment  referred  to  is  as  follows:) 

That  so  much  of  the  Indian  appropriation  act  approved  June  30,  1913  (38 
Stat  L.,  85),  as  makes  reimbursable  out  of  the  tribal  funds  of  the  Indians  of 
the  San  Carlos  and  Fort  Apache  Indian  Reservaitons  an  appropriation  for  the 
construction  of  two  bridges  on  the  San  Carlos  Indian  Reservation  in  Arizona  be, 
and  the  same  is  hereby,  repealed. 

STATEMENT  OF  MR.  WALTER  S.  FIELD— Continued. 

Mr.  Field.  Mr.  Chairman,  in  the  litigation  that  resulted  from  the 
forged  deeds  taken  or  pretended  to  be  taken  in  Mexico  a  large  ex- 
pense was  put  upon  the  community  fund 

The  Chairman  (interposing).  May  T  ask  one  or  two  questions,  if  it 
will  not  interrupt  the  thread  of  your  discourse? 

Mr.  Field.  Certainly. 

The  Chairman.  It  may  be  this  matter  has  been  gone  over,  but  I  un- 
fortunately have  been  obliged  to  be  out  of  the  room  once  or  twice 
during  your  remarks. 

You  spoke  of  some  deeds  being  forged,  and  I  remember  the  whole 
circumstances  as  you  described  them.  Please  give  again  for  the 
record  the  names  of  the  parties  whom  you  said  or  alleged  forged 
these  deeds. 

Mr.  Field.  The  deeds  were  forged,  as  the  record  of  the  subcommit- 
tee and  as  the  extradition  record  shows,  by  Al  Brown,  L.  C.  Grimes, 
W.  L.  Chapman,  and  K.  C.  Conine.  Cal  Moore  was  connected  with 
the  matter  in  a  collateral  way. 

Senator  Thompson.  Where  do  these  parties  live,  Mr.  Field? 

Mr.  Field.  And  John  Garrett. 

Senator  Thompson.  Where  do  they  live? 

Mr.  Field.  They  live  at  Shawnee  and  at  McLoud. 

Senator  Thompson.  Who  was  L.  C.  Grimes  ? 

Mr.  Field.  L.  C.  Grimes  was  a  lessor  upon  Indian  lands,  living 
near  McLoud,  Okla. 

The  Chairman.  In  the  matter  of  these  forgeries,  as  I  understand 
it,  they  were  committed  in  Mexico? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  Do  you  know  whether  or  not  there  were  any  ac- 
knowledgments of  the  purported  conveyances  made  before  any  no- 
tary public  or  other  official  authorized  to  take  acknowledgments? 

Mr.  Field.  The  deeds  were  acknowledged  or  purported  to  have 
been  acknowledged  before  the  judge  of  the  court  of  first  instance  of 
the  district  of  Monclova. 

The  Chairman.  That  is  a  court  of  record  in  Mexico,  is  it  not? 

Mr.  Field.  Yes,  sir ;  it  is  a  court  of  record.  They  were  placed  of 
record  in  Oklahoma,  and  under  these  deeds  the  pretended  grantees 
went  into  possession  wherever  it  was  possible  for  them  to  get  into 
possession. 

Senator  La  Follette.  While  you  are  on  that,  if  there  were  any 
Mexican  officials  there  who  were  shown  by  testimony  to  have  been  in 
the  alleged  conspiracy  with  these  men  who  made  the  deeds  which 
you  have  described  or  who  forged  the  deeds  to  which  you  have  just 
referred    let  us  get  the  names  of  those  Mexicans  into  this  record, 
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so  if  they  appear  hereafter  in  connection  with  this  business  we  may 
recognize  them. 

Mr.  Field.  The  record  so  far  taken  shows  that  Lie.  Valdez  Llano 
was  the  judge. 

Senator  La  Follette.  Describe  his  official  position  and  residence. 

Mr.  Field.  He  was  the  judge  of  the  court  of  first  instance  before 
whom  these  acknowledgments  were  taken.  He  resided  at  that 
time 

Senator  La  Follette  (interrupting).  Before  whom  they  were 
taken  or  pretended  to  be  taken  ? 

Mr.  Field.  Before  whom  they  were  pretended  to  be  taken.  He 
resided  at  that  time  in  the  State' of  Coahuila.  The  clerk  of  his  court 
refused  to  sit,  and  he  appointed  as  a  deputy  for  the  particular  acts 
then  to  be  done  the  official  interpreter  of  his  court,  a  man  by  the 
name  of  Alberto  Lebo. 

Senator  La  Follette.  What  was  the  name  of  the  clerk  of  the  court 
who  refused  to  sit  ? 

Mr.  Field.  I  can  not  give  that. 

Senator  La  Follette.  Is  it  in  the  record  somewhere  ? 

Mr.  Field.  Yes,  sir ;  it  is  in  the  record. 

Senator  La  Follette.  "Will  you  supply  it  when  this  testitmony  is 
read  over  by  you,  before  it  is  printed,  and  put  his  name  in  the  record  at 
this  point?  I  wish  you  would  do  that  in  all  cases,  so  we  may  have 
the  names  and  everything  to  identify  the  individuals. 

(The  name  requested  by  Senator  La  Follette,  later  supplied  by 
Mr.  Field,  is  Carlos  Bios.) 

Mr.  Field.  Alberto  Lebo  acted  as  the  Spanish  interpreter.  He 
resided  at  that  time  at  Monclova. 

An  Indian  woman  by  the  name  of  Josepha  acted  as  Indian  inter- 
preter, together  with  an  Oklahoma  Kickapoo  by  the  name  of  Mac 
Johnson.  R.  C.  Conine,  besides  assisting  in  the  forgeries,  also  acted 
as  a  Spanish  interpreter.  The  Indian  woman  lived  at  Nacimiento, 
near  the  city  of  Muzquiz.  A  man  by  the  name  of  Alberto  Santos 
forged  the  indorsements  to  the  checks  that  were  issued  to  the  In- 
dians, or  that  were  pretended  to  be  issued  to  the  Indians  as  a  pre- 
tended consideration  for  the  deeds.  Santos  appeared  before  the 
court  upon  the  criminal  proceedings  in  Mexico  and  admitted  that 
he  did  forge  those  names;  that  he  did  not  understand  how  to  write 
English,  but  that  Conine  stod  by  his  side  and  dictated  the  names 
letter  by  letter. 

Forgery  of  the  deeds  was  accomplished  at  the  residence  of  Alberto 
Gujardo.  who  was  then  the  presidents  of  Muzquiz,  or  the  jefe  politico 
in  that  district. 

The  Chairman.  I  assume  various  Indians  could  not  sign  their 
names,  and  that  they  made  their  marks.    Is  that  correct  ? 

Mr.  Field.  That  is  true. 

The  Chairman.  Being  unable  to  sign  their  names,  when  they 
did  sign  any  paper,  they  made  their  mark  ? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  And  in  this  instance  these  parties  who  committed 
the  forgeries  pretended  that  these  Indians  did  appear  and  make 
their  marks  ? 

Mr.  Field.  Yes,  sir.  The  Indians  all  the  time  protested  that  they 
would  not  sign  and  would  not  sell  their  lands. 
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Senator  Thompson.  Were  they  actually  there,  do  you  know  ? 

Mr.  Field.  They  were  present — at  least  a  part  of"  them.  One  In- 
dian whose  name  was  forged  was  at  that  time  in  Oklahoma.  An- 
other was  away  hunting. 

Senator  La  Follette.  What  was  his  name? 

Mr.  Fteld.  Mah-ke-se-ah  was  in  Oklahoma.  A  man  by  the  name 
of  Me-tep-wee  was  away  hunting.  A  woman  by  the  name  of  Pen- 
e-tho  had  been  dead  for  about  10  years. 

Senator  La  Follette.  Mr.  Field,  where  is  this  man  Guajardo  now? 

Mr.  Field.  Alberto  Gujardo  is  at  the  present  time  the  general  in 
command  at  the  town  of  C.  P.  Diaz,  or,  as  it  is  known  under  the 
Constitutionalists,  Piedra  Negras,  in  the  State  of  Coahuila.  This  is 
the  port  of  entry  opposite  Eagle  Pass,  Tex.  He  is  in  command  of 
the  troops  there.  His  private  secretary  is  a  man  by  the  name  of 
Amarante  Falcon,  who  cashed  a  draft  or  check  for  $5,000  within  a 
few  days  after  the  perpetration  of  this  matter. 

Senator  Fa  Folletpe.  Where? 

Mr.  Field.  In  the  First  National  Bank  of  Eagle  Pass. 

Senator  La  Follette.  About  what  time  was  this?.' 

Mr.  Field.  In  July,  1906.  He  is  now  in  the  employ  of  Mr. 
Guajardo,  in  some  capacity,  in  charge  of  the  guard  at  the  bridge. 

Senator  La  Follette.  Whose  check,  if  you  know,  did  he  cash  at 
this  bank? 

Mr.  Field.  I  do  not  know  of  my  own  knowledge,  but  it  has  always 
been  understood  and  said  that  it  was  the  check  of  W.  L.  Chapman. 

Mr.  Thackert.  At  the  time  the  check  was  drawn — I  do  not  think 
you  have  shown  that  Mr.  Falcon  was  at  that  time  associated  with 
Mr.  Guajardo  as  his  clerk. 

Mr.  Field.  Mr.  Falcon,  at  the  time  the  check  was  drawn  and 
cashed,  was  acting  as  the  private  secretary  of  Alberto  Guajardo,  who 
was  then  the  jefe  politicio  in  that  district. 

Senator  La  Follette.  Was  that  $5,000  Mexican  money  or  gold? 

Mr.  Field.  $5,000  gold. 

Senator  La  Follette.  You  may  be  intending  to  state  it  in  some 
other  connection,  if  it  is  a  fact — I  do  not  know  whether  it  is  or  not — 
but  I  was  going  to  ask  you  whether  there  is  any  evidence  of  any  of 
these  Mexicans  who  were  prominent  in  that  affair  at  that  time  keep- 
ing in  touch  with  these  Indians  or  any  of  them  since,  or  trying  to  con- 
trol their  action,  or  laying  in  wait  for  them  in  any  way  ?  If  you  were 
intending  to  state  that  in  connection  with  your  testimony  fur- 
ther on 

Mr.  Field  (interrupting) .  I  was  intending  to  do  so.  . 

Senator  La  Follette.  I  do  not  want  to  interrupt  or  divert  you. 
We  want  to  get  along  as  fast  as  we  can. 

Mr.  Field.  In  view  of  the  fact  that  the  connection  ot  Mr.  Gua- 
jardo- 


Senator  La  Follette  (interposing).  I  remembered  a  remark  you 
made  yesterday  that  Guajardo  was  waiting  at  the  end  of  the  bridge 
for  these  Indians  whenever  they  came  back  to  Oklahoma  to  get  their 
lease  money.     I  wanted  that  fact  brought  out  somewhere,  if  it  is 

Mr  Field  Alberto  Guajardo 's  headquarters  are  about  a  block  and 
a  half  away  from  the  end  of  the  bridge.  Every  person  who  passes 
over  that  bridge  and  goes  into  Mexico,  or  who  comes  out  of  Mexico 
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into  the  United  States,  must  first  secure  a  pass  from  him  or  permis- 
sion from  him  to  cross. 

Senator  La  Follette.  If  they  come  from  the  American  side  over 
on  to  the  American  side,  is  it  necessary  for  them  to  register  or  any- 
thing of  that  sort? 

Mr.  Field.  Before  they  can  leave  the  town  going  south  into  the 
interior,  where  these  Kickapoo  Indians  must  of  necessity  go  to  reach 
their  people,  they  must  have  a  military  pass  from  him,  or  they  will 
not  be  permitted  to  board  the  train;  or  he  must  communicate  by  tele- 
phone with  the  guards  at  the  train  telling  them  to  pass  these  people. 

I  was  in  Diaz  in  January.  I  talked  to  Mr.  Guajardo.  He  asked 
many  questions  about  Kickapoo  matters.  He  knew  there  was  some- 
thing like  $10,000  due  the  Kickapoos  and  that  it  was  proposed  that, 
it  be  distributed  some  time  in  the  early  part  of  January. 

Senator  La  Follette.  How  do  you  know  he  knew  that? 

Mr.  Field.  He  said  that  he  had  heard  it.  He  said  he  understood 
that  the  agent  at  Shawnee  had  been  inquiring  as  to  whether  or  not 
conditions  were  such  in  Mexico  that  the  agent  could  visit  the  Kicka- 
poos at  Muzquiz  or  the  Kickapoos  could  come  out,  and  he  took  great 
trouble  to  assure  me  at  great  length  that  I  ought  to  say  to  anybody 
with  whom  I  was  in  communication  that  conditions  in  Mexico  were 
perfectly  peaceable  and  that  there  was  no  reason  why  the  agent  could 
not  go  there  nor  any  reason  why  the  Indians  could  not  come  out  and 
get  their  money. 

It  seems  that  Mr.  Buntin  desired  to  make  this  payment  of  this 
lease  money,  and  in  order  to  learn  conditions  in  that  neighborhood 
had  written  to  Mr.  Bonnet,  a  banker  at  Eagle  Pass.  Mr.  Bonnet 
was  formerly  vice  consul.  Mr.  Buntin  had  also  written  to  the  judge 
of  the  district  court  of  Maverick  County,  Judge  Douglas,  asking 
them  for  conditions  and  whether  or  not  it  would  be  practicable  for 
him  to  either  go  to  Muzquiz  or  bring  the  Indians  up.  I  talked  with 
each  one  of  those  men;  m  fact,  Judge  Douglas  spoke  of  it  himself 
as  he  and  I  rode  together  on  the  train  from  Spofford  Junction  south. 
He  said  it  would  be  a  great  mistake,  and  that  he  had  so  written  Mr. 
Buntin.  Mr.  Guajardo  seemed  to  know  of  this  correspondence. 
Judging -from  former  experiences,  I  reached  the  conclusion,  from 
Mr.  Guajardo's  conversation,  that  if  the  Kickapoos  took  in  there  any 
great  sum  of  money  they  probably  would  not  have  the  use  of  it  very 
long.  Enforced  taxation  is  not  at  all  uncommon  in  that  part  of  the 
Republic.  In  fact,  it  is  the  ordinary  method  of  raising  revenue  at 
the  present  time.  They  are  not  at  all  scrupulous  about  their  methods 
of  collecting  it.  They  collect  it  of  men  who  travel  on  the  trains. 
The  stations  have  been  burned.  There  are  no  ticket  agents.  You 
get  on  a  railway  train  and  the  conductor  and  auditor  come  along 
and  give  you  the  amount  of  the  fare  to  the  station  where  you  want 
to  go 

Senator  La  Follette  (interposing).  You  mean  they  tell  you  the 
amount  ? 

Mr.  Field.  Yes;  they  tell  you  the  amount.  Ordinarily  it  is  three 
or  four  times  the  fare  that  used  to  be  paid.  For  instance,  from  the 
litle  town  of  Barroteran  to  Muzquiz,  where  the  fare  paid  formerly 
was  75  cents,  I  paid  $3.50. 

Mr.  Thackeet.  Mexican  money  ? 
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Mr.  Field.  No,  sir;  gold.  I  protested.  The  conductor  was  a  very 
genial  gentleman  who  spoke  a  little  English,  and  he  assured  me 
that  when  I  traveled  over  that  country  before  at  the  rate  of  75  cents, 
conditions  were  not  nearly  as  good  as  they  were  then;  that  at  that 
time  the  scenery  was  interrupted— was  blotted,  as  he  put  it— by 
little  dirty  greaser  children,  by  slatternly  women,  by  ill-kept  houses ; 
that  now  those  were  all  removed.  At  this  time  we  were  riding 
through  a  mining  town  that  had  been  wrecked  and  had  been  burnt  up 
completely.  He  reminded  me  of  the  fact  that  I  had  just  passed  the 
gallows,  where  the  bodies  of  five  Federals  were  still  hanging,  naked. 
They  had  been  hanged  there  three  months  before,  and  he  reminded 
me  that  when  I  paid  75  cents  I  was  not  treated  to  such  entertainment 
as  that.  He  said,  "  If  this  train  were  not  running  and  you  did  not 
have  the  opportunity  to  pay  this  $3.50,  you  would  have  to  hire  a 
coach,  and  it  would  be  9  or  10  o'clock  at  night  by  the  time  you 
reached  Muzquiz,  and  God  only  knows  what  would  happen  to  you. 
Don't  you  think  you  had  better  pay  the  $3.50  ?  "    I  paid  it. 

The  statement  is  made  by  Americans  on  the  border  who  know  the 
situation  that  one-half  of  the  money  collected  on  the  trains  goes  to 
support  the  Federal  troops  in  that  district,  because  the  Federals  were 
in  control  there  and  are  now.  The  other  half  goes  to  the  railway 
company. 

So  that  I  reached  the  conclusion  that  whatever  money  went  to  the 
Kickapoos  in  that  district  ought  to  go  to  them  in  such  a  way  that 
these  officials  would  not  know  of  it,  and  that  it  would  be  much  better 
for  the  Kickapoos  in  that  district,  if  they  would  get  out  of  there,  to 
go  back  to  their  homes  where  their  people  are.  One  of  these  Kicka- 
poos who  came  over  here  into  this  Muzquiz  district  has  a  wife  and 
four  children  at  home,  little  children. 

Senator  Thompson.  Where  do  you  mean,  when  you  say  "  at 
home"? 

Mr.  Field.  In  Sonora. 

Senator  La  Follette.  How  far  is  Sonora  from  this  place? 

Mr.  Field.  About  1,000  miles. 

Senator  La  Follette.  How  many  Indians  have  left  their  homes  in 
Sonora  to  come  up  to  this  place  near  Muzquiz  ? 

Mr.  Field.  There  are  about  40  of  them. 

Senator  La  Follette.  How  long  have  they  been  there  ? 

Mr.  Field.  They  arrived  there  last  October.  They  had  been  on  the 
road  nearly  a  year  in  accomplishing  the  journey.  Of  the  40  who  are 
there,  7  came  around  by  rail  on  a  visit.  One  of  the  women  had  a 
daughter  at  Muzquiz,  and  they  came  around  on  a  visit  and  got 
stranded,  so  that  reduced  the  number  of  real  seceders  by  that  number. 

Senator  Page.  How  far  is  Muzquiz  from  the  American  line? 

Mr.  Field.  About  120  miles. 

Senator  Page.  What  is  the  nearest  important  point  in  Texas  ? 

Mr.  Field.  Eagle  Pass. 

Senator  La  Follette.  Just  let  me  ask  one  question  more.  _  De- 
scribe the  conditions  as  affected  by  the  revolution,  or  war,  that  is  on 
there  at  these  two  places — Sonora,  where  the  home  of  these  Indians 
is  and  where  they  have  property,  and  Muzquiz,  where  the  40  have 
been  for  the  better  part  of  a  year,  and  where,  as  I  understand  it, 
they  have  no  home  and  no  property. 
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Mr.  Field.  In  the  State  of  Coahuila,  at  the  present  time  or  when 
I  went  down  in  January,  along  the  line  of  the  National  Eailway 
there  was  not  a  station  standing ;  there  was  not  a  car  in  sight  upon 
the  sidetracks,  but  the  sidetracks  were  filled  with  wreckage,  trucks, 
brake  rods,  and  all  the  iron  equipment  where  the  cars  had  been  dy- 
namited and  burned.  There  was  not  a  section  house.  Telegraph 
poles  were  down  in  many  places.  The  track  had  all  been  torn  up 
from  the  ballast  and  turned  over.  Bridges  were  all  burned  or  dy- 
namited. The  track  had  been  lifted  back  and  was  left  on  top  of  the 
ballast,  so  that  the  trains  crawled  along.  Every  thain  was  preceded 
by  an  armored  train  of  two  cars,  loaded  with  soldiers,  and  the  train 
carrying  the  passengers  followed  so  closely  that  it  would  seem  to  a 
person  to  be  dangerous.  That  was  done,  as  they  claimed,  so  that 
nobody  could  get  in  between  and  put  a  dynamite  bomb  under  the 
rear  engine. 

Senator  La  Follette.  Where  did  that  condition  begin  as  you  went 
from  the  border  into  Mexico,  and  how  far  did  it  continue  ? 

Mr.  Field.  The  only  place  where  there  is  a  station  standing  be- 
tween the  border  and  Monclova 

Senator  La  Follette.  Where  is  Monclova  with  reference  to  Muz- 
quiz? 

Mr.  Field.  Monclova  is  75  miles  south  of  Muzquiz.  The  condition 
continued  from  the  border  to  Monclova.  Eight  at  the  border,  in  the 
town  of  Diaz,  which  is  under  the  immediate  personal  influence  of  the 
American  consul,  there  had  been  no  such  destruction  of  property; 
but  just  as  soon  as  you  pass  beyond  the  sphere  of  that  man's  personal 
influence  this  railroad  property  was  a  wreck.  That  district  had  a 
large  number  of  valuable  coal  mines.  The  coal  mines  had  been  dy- 
namited, their  underworkings  and  tipples  destroyed,  the  houses 
burned  at  many  of  the  camps.  South  of  the  border,  about  35  or  40 
miles,  near  a  little  station  of  Illenda,  there  were  two  places  where 
there  were  naked  bodies  hanging,  and  as  you  went  south,  or  as  you 
went  north,  the  announcement  was  made  by  the  officials  of  the  train, 
in  Spanish,  "  We  are  now  approaching  the  gallows.  On  your  right 
you  will  see  the  bodies  of  Federal  sympathizers,  hanged  by  the  Con- 
stitutionalists in  their  raid  three  months  ago,"  or  something  to  that 
effect.  Those  bodies  had  been  left  there  by  the  Constitutionalists 
as  a  warning  to  the  Federals.  When'  the  Federals  came  into  control 
they  left  them  there  as  an  example  of  the  Constitutionalists'  bar- 
barity. 

The  class  of  population  in  Coahuila  and  in  that  neighborhood  is 
not  nearly  as  good  as  it  is  in  the  State  of  Sonora.  In  the  State  of 
Sonora  that  kind  of  condition  could  not  exist,  I  believe.  At  least  in 
the  part  of  the  State  in  which  I  am  acquainted  I  know  that  the  bodies 
of  men  could  not  hang  for  any  considerable  length  of  time;  neither 
would  one  element  use  them  as  an  exhibit  of  the  barbarity  of  the 
other  element. 

Senator  La  Follette.  In  what  difference  of  population  or  social 
control  or  civic  control  does  that  rest — that  fact  of  the  difference 
you  speak  of? 

Mr.  Field.  The  people  of  Sonora  are  an  educated  class  of  Mexicans 
and  largely  Americanized.  The  great  majority  of  them  that  I  have 
met  were  educated  in  American  schools.  That  is,  of  the  people  who 
get  into  control  of  affairs. 
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Senator  Townsend.  Are  they  Federalists  or  Constitutionalists? 

Mr.  Field.  The  State  is  in  control  of  the  Constitutionalists  at  the 
present  time.  That  is  immaterial.  Whichever  one  is  in  control, 
the  same  people  govern  the  State.  The  State  is  in  control  of 
Americans — the  State  of  Sonora — practically.  All  the  mines  of  any 
consequence  are  owned  by  foreign  capital,  and  the  element  of  Ameri- 
cans in  that  State  under  ordinary  circumstances  is  very  large;  and 
with  the  exception  of  a  few  mining  towns,  there  is  no  element  of 
the  barbarous  character  that  seems  to  be  so  predominant  in  some 
parts  of  Coahuila.  In  Sonora — I  was  there  on  this  same  trip — 
everything  was  quiet  and  peaceful.  They  were  maintaining  a  good 
government,  the  Indians  going  and  coming  over  the  border  with 
perfect  freedom. 

Senator  Page.  Do  you  say  Sonora  is  1,000  miles  from  Coahuila? 

Mr.  Field.  Yes. 

Senator  Page.  It  must  be  1,000  miles  south  then? 

Mr.  Field.  A  thousand  miles  northwest. 

Senator  Page.  Northwest  of  Coahuila? 

Mr.  Field.  Yes,  sir.  Sonora  is  on  the  west  side  of  the  Continental 
Divide  and  its  western  border  is  the  Pacific  Ocean.  Coahuila  is  on 
the  eastern  side  of  the  Continental  Divide  and  is  within  200  miles  or 
250  miles  of  the  Atlantic  Ocean. 

Senator  La  Follette.  Of  the  gulf  of  Mexico,  you  mean  ? 

Mr.  Field.  Of  the  Gulf  of  Mexico ;  yes. 

Senator  Page.  How  far  is  Sonora  from  San  Diego  ? 

Mr.  Field.  The  north  line  of  Lower  California  is  18  miles  south 
of  San  Diego.  .    . 

Senator  Page.  I  have  been  there  and  wondered  how  far  it  is  south 
to  that  north  line  of  Mexico. 

Mr.  Field.  San  Diego  is  18  miles.  Sonora  comes  up  to  the  Ameri- 
can border.  Senator  Ashurst,  I  think— or  his  clerk  at  least— is  con- 
siderably acquainted  with  the  population  in  Sonora  and  knows  the 
character  of  the  people. 

Senator  Page.  It  is  east  of  Tia  Juana  ? 

Mr.  Field.  Tia  Juana  is  in  Lower  California,  and  as  soon  as  you 
cross  the  Gila  River,  near  Yuma,  you  are  in  the  State  of  Sonora,  if 
you  go  south  of  the  border.  _      , 

Mr.  Thackert.  The  Colorado  River  empties  into  the  Gult  oi  t,ali- 
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Senator  Thompson.  How  do  you  enter  Sonora  from  this  country? 
Mr.  Field.  At  Douglas  or  Nogales.     You  can  enter  it  anywhere. 

It  is  iust  an  open  border.  ,,,,.,..    ^  i  +„ 

Senator  Thompson.  I  understand,  but  what  is  the  usual  or  custo- 

mMr  ^rELD.  Douglas,  Ariz.,  is  the  route  ordinarily  taken  to  get 
to  this  location  where  the  Kickapoos  are  now.  ,         , 

Senator  Thompson.  In  other  words,  you  do  not  have  to  go  through 

Coahuila  at  all? 

Mr.  Field.  No,  sir ;  not  at  all. 

Senator  La  FolletW  How  near  to  where  the  Indians  are  located 
in  Sonora  has  there  been  any  fighting,  if  there  has  been  any  fighting 
in  that  neighborhood? 
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Mr.  Field.  About  two  years  ago  there  was  a  little  skirmish  in  the 
southeast  corner  of  the  tract  of  land  that  belongs  to  these  Kickapoos— 
in  a  canyon  known  as  Picacho. 

Senator  La  Follette.  A  skirmish  between  whom? 

Mr.  Field.  Between  the  insurrectos  and  the  federals,  or  between  a 
bunch  of  bandits  and  the  troops  who  were  stationed  at  the  town  of 
Bavispe.  In  that  skirmish  there  was  one  or  two  people  killed.  In 
the  same  space  of  time — or  near  that  time,  within  a  week  or  so — there 
was  a  little  difficulty  at  the  town  of  Bavispe,  about  20  miles  north 
of  where  they  are  located.  In  that  difficulty  there  were  three  men 
killed,  I  think.  With  those  two  exceptions  there  have  been  no 
battles  or  conflicts  of  any  kind  anywhere  in  their  neighborhood. 

Senator  La  Follette.  When  you  say  anywhere  in  their  neighbor- 
hood, what  do  you  mean  in  miles? 

Mr.  Field.  Fifty  or  60  miles  in  any  direction,  and  very  little  with- 
in 150  miles.  Of  course,  there  was  the  battle  of  Agua  Prieta,  oppo- 
site Douglas,  two  years  ago,  but  that  is  150  miles  away  from  them. 
The  night  before  that  battle,  Mr.  Goston,  two  Indians,  and  myself 
came  through  the  lines  without  a  particle  of  difficulty — through  both 
the  constitutional  and  the  federal  lines.  These  Indians  travel  in 
Sonora  without  being  questioned. 

Senator  La.  Follette.  Coming  back  to  where  this  band  was  located, 
that  have  left  their  home  in  Sonora,  describe  the  conditions  there  and 
the  dangers  they  are  in,  if  any,  as  to  being  pressed  into  the  service? 

Mr.  Field.  In  the  State  of  Coahuila  these  Indians  are  leaving  with 
the  old-time  Mexican  Naciamiento  Kickapoos,  who  have  been  in  that 
country  ever  since  1874  and  did  not  go  out,  and  were  not  taken  out 
at  the  time  the  Kickapoos  were  taken  back  to  Oklahoma.  They  are 
located  upon  a  Government  reservation,  the  title  to  which  is  in  the 
Mexican  Government,  subject,  however,  to  the  claim  or  lien  of  an 
eld  grant  which  President  Diaz,  by  an  arbitrary  executive  order, 
canceled  or  confiscated.  The  original  grant  was  transferred  to  an 
American  who  has  been  contending  all  these  years  that  he  was  entitled 
to  that  tract  of  land.  The  original  grant  included  this  tract  of  land, 
which  is  about  6  miles  square,  together  with  another  one  lying  imme- 
diately beside  it  known  as  La  Palma. 

Senator  La  Follette.  You  are  speaking  now  of  the  reservation  in 
Coahuila,  not  far  from  Muzquiz? 

Mr.  Field.  Yes,  sir;  and  I  am  speaking  of  the  title  to  that  reser- 
vation. The  people  who  bought  the  La  Palma  portion  of  the  ground 
have  had  their  title  adjudicated,  and  they  have  taken  the  title;  so 
that  upon  that  half  of  the  grant — upon  that  half  of  the  original 
grant — the  grant  was  sustained.  Of  course,  no  court  can  consistently 
hold,  if  the  matter  ever  goes  into  court,  that  the  other  half  of  the 
grant  is  not  subject  to  the  same  conditions,  and  they  will  of  necessity, 
some  day  or  other,  give  to  the  American  who  is  contending  for  it — a 
man  by  the  name  of  Al  Noble — whole  title  to  it.  These  people  are 
living  upon  that  tract  of  land. 

Senator  Town  send.  Have  they  invested  anything  in  that? 

Mr.  Field.  No,  sir. 

Senator  Thompson.  They  are  stranded  there,  as  I  understand  it? 

Mr.  Field.  They  are  stranded  there.  Yes,  sir,  those  who  have  gone 
from  Sonora  are  stranded  there,  living  with  their  relatives,  for  whose 
benefit  this  reservation  was  set  aside. 
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•     Senator  Townsend.  By  Mexico  ? 

Mr.  Field.  By  Mexico.  The  reservation  and  the  Mexican  Indians 
are  under  the  control  of  the  Mexican  Indian  agent. 

Senator  Townsend.  Are  those  Kickapoos  in  any  way  under  the 
jurisdiction  of  Mexican  authorities  ? 

Mr.  Field.  Those  who  went  from  Oklahoma  down  there? 

Senator  Townsend.  Yes. 

Mr.  Field.  No,  sir.  The  Mexican  authorities  have  never  under- 
taken to  assume  control  of  them  at  all,  but  they  have  treated  them  as 
American  citizens. 

Senator  Townsend.  Is  there  any  question  as  to  the  title  in  the  In- 
dians in  that  land  in  Sonora  ? 

Mr.  Field.  None  whatever. 

Senator  Townsend.  Will  that  be  affected,  you  think,  in  any  way 
by  the  outcome  of  the  revolution  that  is  on  now  in  Mexico  ? 

Mr.  Field.  The  title  in  Sonora  ? 

Senator  Toavnsend.  Yes. 

Mr.  Field.  No,  sir ;  only  probably  in  this  way :  The  authorities  of 
the  State  of  Sonora  have  been  insisting  for  the  past  three  or  four 
years  that  all  owners  of  irrigable  land  must  put  it  under  irrigation, 
so  as  to  make  it  productive ;  that  otherwise  they  will  be  so  taxed  as  to 
put  them  out  of  business. 

Senator  Townsend.  How  much  irrigated  land  is  there  in  the  So- 
nora reservation? 

Mr.  Field.  At  the  present  time  the  land  under  cultivation  is 
about 

Senator  La  Follette.  No  ;  irrigated,  if  any.  He  did  not  ask  how 
much  is  cultivated,  but  how  much  is  under  irrigation. 

Mr.  Field.  About  400  or  500  acres  are  under  ditch  at  the  present 
time  that  can  be  reached  by  water  already  on  the  land. 

Senator  Townsend.  Does  that  comply  with  the  provisions  of  the 
Mexican  law  that  it  must  be  cultivated  or  irrigated  ? 

Mr.  Field.  No,  sir.  There  are  upon  that  tract  of  land,  subject  to 
comparatively  easy  irrigation,  not  less  than  3,000  acres.  A  ditch  that 
would  cost  $10,000,  will  put  2,000  or  3,000  acres  under  water. 

Senator  Townsend.  Will  this  Mexican  law  make  it  possible  for 
Mexico  to  take  this  land  of  the  Indians  because  it  is  not  under 
irrigation  ? 

Mr.  Field.  I  do  not  think  they  would  enforce  that  kind  of  a  rule  as 
against  American  citizens.  But  the  Kickapoos  in  Mexico  ought,  for 
their  own  good,  to  irrigate  the  balance  of  the  reasonably  irrigable 
land,  not  alone  because  it  will  furnish  that  amount  of  additional 
revenue,  but  it  gives  them  a  standing  in  the  community  which  no 
other  people  in  that  neighborhood  have,  and  they  have  it  now. 

Senator  Townsend.  Does  it  occur  to  you  that  the  investment  of  a 
large  amount  of  money  there  in  Mexico  under  these  conditions  is  a 
rather  precarious  investment? 

Mr.  Field.  I  think  not  in  Sonora.  No  titles  in  Sonora  have  been 
questioned  where  they  have  been  those  acknowledged  to  be  good. 

Senator  Townsend.  Let  me  put  it  to  j'ou  in  this  way :  Would  you 
to-day  make  an  investment  of  a  large  amount  of  your  own  money  in 
any  part  of  Mexico? 

Mr.  Field.  I  would  not  hestitate  a  moment,  Senator  Townsend,  to 
buy  two  pieces  of  land  immediately  adjoining  the  Kickapoo  tract, 
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if  I  had  the  money  free  to-day,  at  the  present  price,  and  I  would  buy 
it  in  preference  to  any  investment  that  I  know  of. 

Senator  Townsend.  One  of  the  controversies  in  Mexico  is  that 
relating  to  the  distribution  of  the  land,  is  it  not  ?  That  is  one  of  the 
things  from  which  grew  this  whole  controversy  in  Mexico,  is  it  not  ? 

Mr.  Field.  Yes,  sir;  but  that  does  not  affect  Sonora.  There  are 
none  of  these  large  land  holdings  in  the  State  of  Sonora  as  com- 
pared with  those  in  Coahuila  and  Chihuahua  and  the  other  States. 

Senator  Townsend.  How  much  land  did  this  woman  own  of  whom 
you  purchased  this  land? 

Mr.  Field.  She  had  another  tract  that  was  6  miles  by  12  miles, 
and  the  third  one  I  never  knew  anything  about.  She  had  three  tracts, 
and  I  never  knew  where  the  third  was  and  I  have  never  seen  it. 

Senator  Townsend.  Would  you  not  consider  that  holding  as  rather 
a  large  one  and  subject  to  the  criticism  that  some  Mexicans  have 
made  down  there? 

Mr.  Field.  No,  sir;  and  neither  would  you  if  you  could  see  the 
land.  That  tract  of  land,  6  by  12  miles,  has  not  100  acres  upon  it 
that  can  be  tilled.  That  proportion  of  tillable  land  in  the  State  of 
Sonora  is  not  unusual.  That  is  one  of  the  reasons  that  makes  this 
land  where  the  Kickapoos  are  so  valuable.  That  is  a  mining  coun- 
try. It  is  rough.  It  is  the  roughest  country  on  the  continent,  right 
in  this  immediate  neighborhood,  and  the  proportion  of  farming  land 
to  the  proportion  of  mountain  land,  grazing  and  mining  land,  is  so 
small  that  wherever  you  find  a  desirable  piece,  with  the  ready  market 
that  there  is  and  that  will  be,  you  have  got  an  investment  that  can 
not  be  improved  upon  anywhere.  The  land  in  Sonora,  such  as  these 
Kickapoos  own  to-day,  irrigable  land,  if  in  the  State  of  Arizona 
would  be  worth  two  or  three  or  four  or  five  hundred  dollars  an 
acre. 

Mr.  Thackeey.  Pardon  me,  but  in  the  Salt  River  Valley  I  am 
sure  the  soil  is  better  than  this  land  and  is  selling  for  $150  an  acre. 

Mr.  Field.  Under  water? 

Mr.  Thackery.  Under  water  from  the  Roosevelt  dam. 

Mr.  Field.  And  with  the  water  so  charged  with  alkali  that  there 
are  but  few  crops  that  a  man  can  raise. 

Mr.  Thackery.  I  beg  to  differ  with  you.  There  is  not  a  more  fer- 
tile spot  in  the  United  States  than  the  Salt  River  Valley. 

Mr.  Field.  It  is  all  right  for  some  crops,  but  I  have  heard  some  of 
the  men  who  farmed  there  say  there  were  many  things  they  could 
not  raise. 

Senator  Townsend.  The  question  with  me,  if  it  is  such  valuable 
land,  is  whether  it  would  not  be  a  subject  for  confiscation,  if  Mexico 
were  to  indulge  in  that  practice,  whether  an  investment  down  there 
by  Indians  might  not  be  subject  of  confiscation  by  the  Mexican  Gov- 
ernment ?  The  Indian,  in  America,  at  least,  has  always  been  the  prey 
of  the  white  man,  and  I  do  not  suppose  that  Mexico  is  very  much 
ahead  of  us  in  that  respect. 

Senator  La  Follette.  I  think  they  are  more  civilized  in  Mexico 
than  we  are  in  regard  to  their  treatment  of  the  Indians. 

Mr.  Field.  You  see,  Mexico  is  three-quarters  Indians.  It  is  In- 
dian dealing  with  Indian. 

Mr.  Sells.  That  is  the  point. 
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Mr.  Field  Three-quarters  of  the  Eepublic  of  Mexico  is  three- 
quarter  blood  Indian. 

Senator  Thompson.  You  think  a  white  man  might  have  more 
trouble  to  preserve  his  property  ? 

i•^r;^.FIEIf>•  4  T-hite  man  mi£ht  have  more  trouble  to  protect  his 
title  than  the  Indians.  The  title  to  this  property  is  held  by  a  cor- 
poration organized  in  the  United  States. 

As  I  said  before,  Sonora  has  not  dealt  in  confiscation  of  property, 
bonora  has  had  really  a  separate  government  of  its  own  for  many 
years,  while  nominally  attached  to  the  Republic  of  Mexico ;  it  has 
been  running  its  own  affairs.  Cut  off  by  the  mountains,  and  with  no 
railway  connection,  it  has  been  an  independent  little  republic  of  its 
own,  and  they  have  run  ordinarily  the  affairs  of  the  Government 
much  better  than  the  State  of  Coahuila. 

Returning  to  the  title  over  in  the  State  of  Coahuila,  the  Indian 
agent  now  in  charge  said  to  me  in  January  that  there  was  no  longer 
any  question  but  that  just  as  soon  as  this  revolution  was"  over — no 
matter  what  its  outcome  was — that  reservation  now  held  by  the 
Kickapoos  at  Naciamiento  would  have  to  be  vacated.  That  leaves  the 
old  Mexican  Kickapoos  even  without  a  home.  It  leaves  these  people 
who  are  there  worse  stranded  than  they  are  now,  without  even  a 
camping  place,  while  back  in  the  State  of  Sonora  they  have  a  good 
home. 

Further  than  that,  of  these  Kickapoos  belonging  to  the  old  Mexican 
tribe,  51  have  either  volunteerer  or  been  impressed  into  the  Mexican 
federal  service.  One  Oklahoma  Kickapoo  has  also  joined  the  federal 
army.  That  little  district  of  Muzquiz  is  the  only  part  of  the  State  of 
Coahuila  now  left  which  is  not  in  the  control  of  the  constitutionalists, 
and  that  little  district  is  completely  surrounded  by  constitutionalists, 
so  that  it  is  only  a  question  of  a  very  short  time  when  the  constitution- 
ists  will  overrun  that  neighborhood.  They  have  sworn  vengeance 
upon  all  volunteers,  and  it  is  not  at  all  improbable  that  the  Kickapoo 
community  or  the  Kickapoo  colony  at  Naciamiento  will  suffer,  and 
suffer  very  severely  whenever  the  constitutionalists  make  another 
raid  upon  that  neighborhood. 

The  Chairman.  When  we  were  about  to  take  the  recess  yesterday 
afternoon,  you  were  discussing  the  various  evolutions  and  compila- 
tions regarding  the  law  suits.    Did  you  finish  that  point? 

Mr.  Field.  No,  sir;  I  did  not.  I  want  to  add  one  more  word  be- 
fore I  leave  this  subject. 

There  is  no  reason  why  these  people  should  not  go  back  home  to 
Sonora,  except  a  little  sentimental  reason  or  a  little  pride,  possibly, 
on  their  own  part.  They  have  gotten  into  a  quarrel  among  them- 
selves. It  occurred  originally  over  the  question  of  title.  The  title 
to  this  track  of  land  in  Sonora  was  taken  in  by  Bentely  and  a  lead- 
ing Indian  named  O-ke-mah,  because  there  was  apparently  no  other 
way  to  take  it  at  that  time.  That  has  now  been  trasf  erred  to  the  com- 
munity, so  that  they  are  perfectly  protected. 

Mr.  Thagkeey.  I  think  the  record  ought  to  show  there  this  one 
point':  The  officers  of  that  community  are  Mitscher— he  is  the  sec- 
retary or  treasurer? 

Mr.  Field.  He  is  the  treasurer. 

Mr   Thackeey.  Has  he  gone  into  bankruptcy  recently? 
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Mr.  Field.  No,  sir. 

Mr.  Thackeey.  Are  you  sure  of  that? 

Mr.  Field.  Absolutely. 

Mr.  Sells.  Name  all  the  officers  of  that  corporation? 

Mr.  Field.  The  president  is  O-ke-mah.  The  secretary  is  John  W. 
Gostin,  who  is  also  manager  of  the  ranch.  O.  A.  Mitscher,  of  Okla- 
homa City,  is  the  treasurer.  The  board  of  directors  are  Wa-pa-ho-ko, 
the  chief  of  the  tribe,  O-ke-mah,  Jim  Deer,  O-que-mahthem,  J.  W. 
Goston,  and  O.  A.  Metsoto. 

Mr.  Sells.  Name  those  among  them  who  are  solvent  or  financially 
responsible? 

Mr.  Fielid.  Mr.-  Mitscher.  The  others  are  all  Indians  except  Mr. 
Gostin,  who  is  the  manager,  working  on  a  salary,  with  no  debts. 

The  question  as  to  Mr.  Mitscher's  solvency  has  been  brought  up. 
Mr.  Mitscher  was  a  member  of  a  corporation  in  Oklahoma  City  which 
went  out  of  business.  He  was  a  stockholder  in  that  corporation. 
That  is  all  there  is  in  this  statement.  That  corporation  is  still  owing, 
I  think,  about  25  per  cent  of  its  indebtedness. 

Mr.  Thackeey.  I  read  in  a  letter  since  I  have  been  here — I  did 
not  know  personally  about  this  matter,  and  I  just  want  to  find  out — 
that  he  was  in  a  bankruptcy  matter  in  court,  and  that  in  his  plead- 
ing he  had  set  out  that  some  ten  or  fifteen  thousand  dollars  of  the 
money  involved  in  this  bankruptcy  was  Kickapoo  money. 

Mr.  Field.  Not  at  all.  The  proceeding  to  which  you  refer  was  a 
proceeding  against  the  corporation — that  is,  against  the  wholesale 
company — of  which  he  was  a  member,  and  not  against  Mr.  Mitscher 
personally  at  all.  It  does  not  involve  his  personal  responsibility  in 
the  least.  Prior  to  the  time  of  the  failure  of  that  wholesale  com- 
pany Mr.  Mitscher  withdrew  from  it  a  sufficient  amount  to  cover  the 
funds  then  held  for  the  Kickapoos,  and  that  fund  is  the  fund  to 
which  that  letter  refers.  That  firm  was  using  the  money  at  6  per 
cent  on  a  daily  balance,  Mr.  Mitscher  being  personally  responsible 
for  it,  and  Mr.  Mitscher  is  entirely  reliable,  responsible,  and 
thoroughly  honest. 

Mr.  Thackeey.  Was  he  the  man  formerly  superintendent  at  Osage? 

Mr.  Field.  He  was  formerly  agent  at  Osage. 

Mr.  Thackeey.  Was  he  not  discharged,  or  resigned  by  request? 

Mr.  Field.  Yes,  sir ;  and  I  am  very  glad,  since  you  speak  of  that, 
to  explain  it,  if  that  is  of  any  interest  to  the  committee. 

The  Chaieman.  Do  you  want  to  go  into  that  matter? 

Mr.  Sells.  Oh,  no. 

Mr.  Field.  Mr.  Mitscher  was  agent  at  Osage  agency.  In  that 
capacity  he  collected  money  from  the  pasture  lessees.  It  had  been 
the  habit,  before  Mr.  Mitscher  went  there,  for  the  pasture  lessees  to 
bring  in  their  money  in  cash,  and  then  the  agent  sent  it  out  in  cash 
under  a  military  guard.  Mr.  Mitscher  thought  that  was  a  useless 
proceeding.  He  told  the  cattlemen  to  give  him  their  checks  and  he 
would  clear  the  checks  through  his  own  account  in  St.  Louis.  He 
submitted  the  matter  to  Commissioner  Jones.  Commissioner  Jones 
told  him  that  that  was  the  proper  thing  to  do.  Then  the  question 
came  up  as  to  whether  or  not  it  was  public  money  immediately  upon 
the  delivery  of  the  checks  to  the  agent.  The  question  was  submitted 
to  Judge  Van  de  Vanter,  and  he  said  it  was  not  public  money  until 
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it  was  cleared.  So  Commissioner  Jones  told  Mr.  Mitscher  to  take 
the  interest  that  came  upon  that  account  from  the  date  of  the  deposit 
of  the  check  until  it  came  back  to  him  cleared  and  apply  that  interest 
upon  the  expense  of  making  his  bond.  He  was  then  giving  the 
largest  bond  in  the  Indian  Service;  I  think  it  was  $250,000  or 
$300,000.  Mr.  Mitscher  did  that.  It  became  very  desirable  appar- 
ently in  that  administration  to  have  the  office  of  the  Osage  agent 
occupied  by  some  other  man.  A  request  had  been  made  upon  Mr. 
Mitscher  to  recommend  the  approval  of  a  blanket  oil  lease  upon  the 
Osage  Eeservation.  Mr.  Mitscher  had  refused.  The  parties  inter- 
ested in  the  blanket  lease  at  that  time  went  so  far  as  to  solicit  people 
intimate  with  Mr.  Mitscher  to  intercede  for  them,  making  extraordi- 
narily liberal  offers  for  the  influence.  They  were  told  that  nothing 
could  be  done;  that  Mr.  Mitscher  had  made  up  his  mind  that  that 
lease  ought  not  to  be  extended,  and  that  no  amount  of  money  would 
have  any  effect ;  that  that  was  not  the  manner  in  which  Mr.  Mitscher 
did  business.     Immediately  those  charges  were  filed  against  him. 

Mr.  Thackery.  Do  you  remember  who  investigated  them  ? 

Mr.  Field.  Oh,  there  were  two  or  three  of  them.  They  made  all 
sorts  of  reports,  and  he  was  removed,  although  he  had  told  the  Com- 
missioner of  Indian  Affairs  that  he  did  not  desire  to  continue  in  the 
office  longer  than  the  four  years,  and  his  four  years  were  up.  He  had 
told  them  they  could  take  his  resignation  at  any  time  and  that  he 
preferred  to  return  to  business.  Notwithstanding  that,  they  removed 
him.  Mr.  Jones,  the  then  commissioner,  immediately  resigned. 
Within  a  short  time  after  that  a  recommendation  came  for  the  ap- 
proval of  the  blanket  lease,  and  it  was  approved  by  an  act  of  Con- 
gress. 

That  is  the  history  of  Mr.  Mitscher's  connection  with  the  Osage 
agency  and  his  leaving  it. 

Mr.  Mekitt.  Mr.  Field,  are  you  related  to  Mr.  Mitscher. 

Mr.  Field.  I  am  not. 

Mr.  Meritt.  Is  any  member  of  your  family  related  to  him  ? 

Mr.  Field.  None  of  them.  That  has  been  a  story  that  has  circu- 
lated ever  since  Mr.  Jones  was  in  the  Indian  Office.  The  statement 
was  made  that  Mr.  Jones  and  I  were  brothers-in-law.  No  relation- 
ship existed  between  Mr.  Jones  and  myself  or  between  Mr.  Mitscher 
and  myself,  or  between  any  of  the  members  of  our  families. 

I  have  a  letter  here  from  Mr.  Jones,  written  at  the  time  of  that 
transactions,  a  copy  of  which  I  would  like  to  put  in  the  record. 

Mr.  Sells.  Do  you  refer  to  the  lease  transactions  ? 

Mr.  Field.  Yes,  sir ;  and  at  the  time  of  Mr.  Mitscher's  removal. 

The  Chairman.  What  is  the  length  of  the  letter? 

Mr.  Field.  It  is  about  a  page  and  a  half  of  ordinary  typewriting. 

The  Chairman.  It  may  be  incorporated  in  the  record. 

(The  letter  referred  to  is  in  the  words  and  figures  following,  to 

wit:) 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

New  York,  May  27,  190>h 
Mr.  Walter  S.  Field,  Oklahoma  City,  O.  T. 

Dear  Mr  Field  :  Yours  of  the  25th  Just  received.  For  the  life  of  me  I  can 
not  see  upon  what  grounds  they  can  disbar  your  from  appearing  at  the  In- 
terior Department  unless  you  have  done  something  of  which  I  know  nothing, 
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and  I  do  not  believe  you  have.  It  seems  to  me  that  the  Interior  Department 
has  nothing  to  do  with  any  contracts  into  which  you  may  enter  with  white 
men  for  legal  services,  and  it  almost  seems  like  presumption  in  their  even 
threatening  to  disbar  you.  As  I  have  stated  to  you  time  and  time  again  and 
as  I  have  also  stated  to  the  Secretary,  I  have  not  learned  that  you  have  charged 
the  Indians  anything  for  such  services  of  any  character.  If  you  are  disbarred, 
it  seems  to  me  that  it  would  be  arbitrary  and  without  reason.  I  am  unable 
to  assist  you  in  this  matter  as  I  would  like  and  do  not  know  what  to  advise 
you.  Of  one  thing  you  can  be  assured,  they  will  hesitate  to  take  summary 
action,  as  they  realize  that  there  is  danger  of  a  suit  being  brought  by  you  for 
damages  should  they  fail  to  prove  their  case.  In  fact,  the  Secretary  told  me  in 
St.  Louis  as  much. 

I  do  not  see  that  Mr.  Acker  knows  anything  about  it  and  he,  of  course,  will  be 
acting  entirely  according  to  the  Secretary's  order. 

As  for  poor  Mitcsher,  I  feel  truly  sorry  for  him,  but  do  not  believe  that  they 
will  attempt  to  collect  from  him  any  supposed  shortage  that  might  develop  be- 
tween the  amount  paid  to  the  Indians  and  what  would  have  been  paid  by  the 
cattlemen  on  lands  homesteaded.  It  is  ridiculous  to  claim  that  the  agreement 
to  place  improvements  on  a  tract  could  not  be  considered  because  not  completed, 
as  the  terms  of  the  lease  did  not  specify  any  particular  time  in  which  these 
improvements  are  to  be  completed.  I  do  not  think  that  anything  will  be  done 
in  that  line  whatever.  I  think  that  they  are  only  too  glad  to  drop  it  now  that 
they  have  secured  Mitcsher's  dismissal.  His  successor  has  been  selected,  but  I 
have  forgotten  his  name.  He  is  an  ex-Army  officer,  or  rather  was,  in  the  Presi- 
dent's regiment  in  the  Cuban  War.  It  is  more  in  the  form  of  a  personal  ap- 
pointment of  the  President's  than  anything  else,  but  I  can  see  not  reason  why 
he  should  dismiss  Mitcsher  and  give  him  this  place,  as  all  that  would  have  been 
necessary  would  have  been  to  have  told  Mitcsher,  in  a  gentlemanly  way,  that  he 
could  not  be  reappointed  for  the  reason  that  another  man  had  been  slated  for 
the  position. 

The  Secretary  expects  to  be  back  in  Washington  on  the  2d  of  June  and  he 
will  probably  take  up  this  matter  when  I  return  to  the  office  the  last  of  this 
week  or  the  first  of  the  week  following. 

I  return  Mitcsher's  letter,  but  will  retain  the  copy  of  your  reply  to  the  Secre- 
tary, which,  it  seems  to  me,  ought  to  be  conclusive.  It  is  well  presented  and 
unanswerable,  unless  they  have  something  against  you  of  which  I  am  not 
aware. 

Tours,  truly, 

W.  A.  Jones,  Commissioner. 

Mr.  Thackery.  Who  removed  Mr.  Mitscher? 

Mr.  Field.  Secretary  Hitchcock  or  President  Roosevelt.  I  do  not 
remember  who  made  the  order.  President  Roosevelt  immediately 
appointed  a  Rough  Rider.  He  came  here  and  administered  the 
affairs  of  the  Osage  Agency  largely  from  the  Raleigh  Hotel. 

Mr.  Thackery.  Do  you  remember  who  it  was  ? 

Mr.  Field.  Capt.  Franz. 

Mr.  Thackert.  Was  not  Mr.  Millard  the  agent  who  succeeded  Mr. 
Mitscher? 

Mr.  Field.  No,  sir. 

Mr.  Thackery.  He  was  followed  by  Mr.  Franz  and  then  by 
Millard ;  is  that  the  way  it  was  ? 

Mr.  Field.  Yes,  sir. 

I  have  also  a  letter  from  Mr.  Jones,  written  last  year,  just  before 
his  death,  in  regard  to  that  same  matter.  I  would  like  to  put  that 
in  the  record. 

The  Chairman.  How  long  is  that? 

Mr.  Field.  About  the  same  length  as  the  other  one. 

The  Chairman.  Signed  by  Mr.  Jones? 

Mr.  Field.  Yes,  sir ;  both  of  them. 

The  Chairman.  That  may  be  done. 
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Miniskal  Point,  Wis.,  June  28,  1912. 
Mr.  Walter  S.  Field, 

926  Colorado  Building,  Washington,  D.  C. 

Deak  Field  :  I  am  returning  to-day  to  Mr.  Smith  the  transcript  of  the  testi- 
mony taken  before  him  a  couple  of  weeks  ago.  I  did  not  return  to  Mineral 
Point  until  yesterday  from  the  East,  and  I  was  afraid  that  I  would  not  be 
able  to  get  it  back  to  you  by  the  1st  of  July.  I  sincerely  hope  it  will  reach  you 
in  time  to  be  of  service  to  you. 

I  was  sorry  that  the  testimony  did  not  go  more  fully  into  your  suspension 
before  the  Interior  Department.  I  remember  distinctly  that  I  urged  you  and 
Mitsclier  to  persuade  the  Osage  Indians  to  take  up  tentative  allotments,  as  it 
was  my  policy,  as  you  know,  while  in  the  Indian  Office,  to  inculcate  a  sense  of 
personal  ownership  in  the  Indians,  not  only  on  the  Osage  Reservation  but  else- 
where. There  was  no  law  that  gave  the  office  specific  authority  to  allot  the 
Indians.  Neither  could  I  find  any  law  prohibiting  the  taking  by  the  individual 
Indians  tentative  allotments.  You  will  recall  that  the  cattlemen  controlled 
absolutely,  in  a  way,  the  Osage  pasture  lands.  As  a  matter  of  fact  the  tribal 
funds  were  more  of  a  curse  to  the  Indians  than  a  benefit,  and  what  I  wanted 
to  do  was  to  get  them  located  on  what  might  have  been  their  permanent  future 
homes.  I  believed  then  that  this  policy  was  a  good  one,  and  know  it  now ;  and 
if  we  had  been  permitted  to  carry  out  this  policy,  I  believe  the  solution  of  the 
Indian  problem  would  have  been  materially  advanced.  This  was  one  of  the 
points  that  I  raised  with  Secretary  Hitchcock  when  he  and  I  had  a  dispute 
over  your  suspension. 

I  take  on  myself  the  whole  so-called  blame  for  these  tentative  allotments,  if 
any  blame  be  attached,  which  I  do  not  think  was  in  this  case. 
Sincerely,  yours, 

W.  A.  Jones. 

Mr.  Field.  There  are  some  other  matters  in  connection  with  that 
lease  matter  that  I  would  like  to  tell  someone,  somewhere,  some- 
time, without  putting  them  into  a  public  record. 

(Here  ensued  discussion  which  the  reporter  was  directed  not  to 
record.) 

The  Chaieman.  I  do  not  want  to  interrupt  you  in  any  way,  and 
T  am  very  glad  to  hear  as  much  as  we  can  of  this  matter,  but  I  would 
like  to  know  how  much  longer  it  will  take  to  conclude  your  state- 
ment. I  do  not  care  how  much  longer  it  will  take;  I  just  want  to 
know  about  how  long  you  think  it  will  take. 

Mr.  Field.  This  whole  morning  has  not  been  on  my  statement 
at  all.  „ 

The  Chairman.  Let  us  recur,  then,  to  where  you  lett  oft  yester- 
day evening— or  let  us  do  this:  It  is  now  12  o'clock  and  after;  let 
us  get  some  lunch  and  come  back  at  2  o'clock  or  even  half  past  1. 

Mr  Field  There  is  one  thing  I  would  like  to  say  before  we  ad- 
journ' for  lunch,  Mr.  Chairman.  There  is  one  matter  I  would  like 
to  add  in  the  record  while  it  is  fresh  m  my  mind. 

Recurring  to  Mr  Mitscher,  he  has  been  requesting,  from  the  time 
Kickapoo  monev  came  into  his  hands,  for  some  sort  of  provision  that 
would  permit  him  to  give  a  bond,  and  as  the  result  of  that  request 
the  board  of  directors  of  this  corporation,  of  this  Kickapoo  com- 
munitv,  have  passed  a  resolution  directing  that  a  bond  be  required 
m  double  any  sum  coming  into  the  hands  of  the  treasurer,  either  for 
the  community  or  for  any  individual 

Mr   Sells.  A  bond  running  to  whom  ( 

Mr  Ftetd  A  bond  running  to  the  community  or  the  corporation. 
It  ™ul d  not  well  run  otherwise.  It  would  lead  them  to  endless  com- 
plications, in  view  of  the  fact  that  this  corporation  owns  land  in 
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Mexico  and  must  of  necessity  pay  taxes,  ditch  supervision,  improve- 
ments, care  of  individuals,  etc.  If  it  ran  to  any  Government  official, 
it  would  of  necessity  lead  the  Government  into  the  complication  of 
owning,  operating,  and  controlling  a  ranch  in  Mexico,  and,  of  course, 
that  would  not  be  tolerated  for  a  minute,  particularly  since  the 
Lodge  resolution  that  said,  "  We  would  view  with  suspicion  any 
attempt  on  the  part  of  Japan  to  control,  by  indirection,  any  part  of 
that  Republic." 

The  Chairman.  This  seems  to  be  a  good  place  to  suspend  for 
lunch.     The  committee  will  take  a  recess  until  half  past  1. 

(Thereupon,  at  12.20  o'clock  p.  m.,  the  committee  took  a  recess 
until  1.30  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reconvened  at  1.30  o'clock  p.  m. 
Present:  Senators  Ashurst    (chairman),  Thompson,  La  Follette, 
Townsend,  and  Fall. 

STATEMENT  OF  MR.  WALTER  S.  FIELD— Continued. 

The  Chairman.  Mr.  Field;  if  you  wish  you  may  resume.  It  might 
be  well  to  begin  where  you  left  off  regarding  the  various  evolutions 
of  that  lawsuit.  However,  if  your  thread  of  discourse  leads  you 
otherwise,  that  is  for  you  to  determine. 

Mr.  Field.  There  is  just  one  thing  I  would  like  to  add  to  the  mat- 
ter being  considered  at  the  time  of  adjournment  for  the  noon  recess, 
and  that  is  the  question  as  to  Mr.  Mitscher's  record  at  the  Osage 
Agency  and  the  resulting  resignation  of  Mr.  Jones,  Commissioner  of 
Indian  Affairs.  I  do  not  know  whether  or  not  I  made  it  plain,  but 
I  intended  to  say  that  Mr.  Jones's  resignation  as  Commissioner  of 
Indian  Affairs  was  due  entirely  to  the  fact  that  the  Secretary  of  the 
Interior  and  the  President  saw  fit  to  remove  Mr.  Mitscher  over  his 
(Mr.  Jones's)  protest,  and  in  that  protest  Mr.  Jones  contended  that 
Mitscher  had  done  nothing  but  what  he  (Mr.  Jones)  had  instructed 
him  to  do,  and  therefore  he  ought  to  be  retained. 

The  removal  of  Mr.  Mitscher  upon  these  matters  which  were  de- 
veloped there  at  the  agency  was  a  mere  pretense.  Anyone  familiar 
with  that  matter  knows  that  the  removal  was  based  solely  and  alone 
upon  Mitscher's  refusal  to  recommend  the  extension  for  15  years  of 
the  blanket  oil  leases.  While  there  is  no  direct  proof  in  any  record 
of  that  fact,  the  circumstances  surrounding  it  are  those  which  point 
to  a  common  object,  and  that  object  was  the  extension  of  that  lease. 
Mitscher  was  in  the  road.     They  put  him  out. 

In  the  litigation  which  necessarily  followed  the  forging  of  these 
deeds  in  Mexico  the  Kickapoo  community  was  put  to  a  heavy  ex- 
pense. The  statement  has  been  made  and  reiterated  that  the  Gov- 
ernment recovered  this  land,  that  the  Government  bore  the  expense,' 
but  the  statement  is  made  by  people  who  were  not  on  the  ground, 
who  were  not  connected  directly  with  the  front  of  this  work.  For 
mstance;  the  outrage  was  so  great  that  those  who  were  connected 
with  it  m  Mexico  surely  deserved  prosecution.  The  Department  of 
Justice  contended  that  no  offense  had  been  committed  against  the 
laws  of  the  United  States,  and  that  therefore  it  had  no  jurisdiction 
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to  take  hold  of  the  matter ;  and  that  was  true.  The  laws  of  Mexico 
had  been  violated,  the  laws  of  Texas  had  been  violated.  The  officers 
of  Texas  had  no  information,  had  no  means  of  reaching  the  witnesses 
who  were  in  Mexico.  They  signified  their  willingness  to  present  the 
matter  to  the  grand  jury  and  signified  their  anxiety  to  do  so  in  rela- 
tion to  the  violations  committed  in  that  State ;  but  they  insisted  that 
some  witnesses  must  be  brought  to  them.  Of  course,  they  had  no 
jurisdiction  to  go  over  into  Mexico  and  get  them. 

The  community  fund  of  these  Indians  brought  those  witnesses  out 
to  Eagle  Pass.  Mr.  Bentley  had  them  camped  at  Eagle  Pass  for  six 
weeks  before  the  Government  ever  appeared  in  this  matter  in  any 
capacity  whatever.  In  fact,  at  that  time  the  Government  was  con- 
tending that  no  forgeries  had  been  committed ;  that  it  was  ridiculous 
to  contend  that  the  cashiers  of  banks — men  like  Chapman,  a  super- 
intendent of  a  Sunday  school — would  have  been  connected  with  mat- 
ters of  that  kind.  So  insistent  were  the  officers  of  the  Government 
that  no  forgeries  were  committed  that  nowhere  in  the  entire  record 
of  civil  suits  brought  by  the  Government  finally  in  Oklahoma,  and 
nowhere  in  their  answers  or  intervention,  is  there  a  single  allegation 
of  forgery  in  any  one  of  these  outrageous  transactions.  They  con- 
tented themselves  with  the  simple  allegation  that  the  deed  was  ob- 
tained by  undue  influence,  without  proper  consideration,  without  the 
Indian  knowing  what  he  was  signing. 

So  that  I  say  that  the  entire  burden  of  the  criminal  end  rested 
upon  us.  After  an  investigation  that  covered  something  like  six 
weeks  before  the  grand  jury  in  the  State  of  Texas,  finally  that  grand 
jury  adjourned. 

Remember,  now,  that  at  this  time  civil  suits  were  pending  in 
Oklahoma  which  had  been  brought  by  the  grantees  in  the  forged 
deeds,  actions  brought  to  quiet  their  titles.  They  were  taking  depo- 
sitions in  Mexico ;  had  taken  a  lot  of  them  and  were  serving  notices 
to  take  more— to  take  the  depositions  of  the  pretended  grantees- 
intending  without  question  to  put  them  upon  the  stand  and  make  it 
appear  that  they  had  testified  that  they  did  in  fact  sign  the  deeds, 
that  they  did  in  fact  receive  the  checks,  that  they  did  in  fact  indorse 
the  checks,  and  that  the  deposits  appearing  in  the  banks  of  Eagle 
Pass  were  their  deposits,  when  the  facts  were  that  they  knew  noth- 
ing of  the  entire  transaction.  It  was  evident  that  we  had  to  get  the 
Indians  out  of  that  jurisdiction.    It  was  their  only  salvation. 

Mr.  Bentley  and  Mr.  Gostin,  who  is  the  present  manager  in  the 
State  of  Sonora,  got  them  together  and,  with  the  aid  of  the  State 
Department,  took  them  out  of  the  jurisdiction  of  this  man  Gujardo, 
and  they  made  the  trip  across  the  country  into  the  State  of  Sonora. 
During  the  time  when  they  were  making  this  trip  the  grand  ]ury 
was  in  session  at  Eagle  Pass,  and  of  necessity  witnesses  had  to  be 
taken  to  Eagle  Pass.  The  witnesses,  after  the  grand  jury  had  gotten 
through  with  them,  of  necessity  must  overtake  their  people  who  were 
then  on  the  journey  to  Sonora  m  the  middle  .of  the  desert  in  the  State 
of  Chihuahua ;  consequently  they  went  to  the  expense  of  coming  up 
the  Southern  Pacific  and  going  90  miles  across  to  Presidio,  then 
crossing  the  river  into  Mexico,  finally,  some  month  or  two  later,  join- 
ing their  people  as  they  came  along.  That  was  after  the  second 
session  of  the  grand  jury— two  sessions  of  one  grand  ]ury  without 
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any  assistance  whatever.  From  this  grand  jury  we  succeeded  in  get- 
ting no  indictment.  The  matter  was  suspended  for  further  investi- 
gation on  account  of  the  absence  of  some  material  testimony  which 
the  district  attorney  thought  of  necessity  he  must  have. 

We  then  urged  an  appropriation  by  Congress  for  the  purpose  of 
paying  expenses  in  the  State  court  or  Texas  on  account  of  the  con- 
tention of  the  Department  of  Justice  that  it  had  no  funds  with  which 
to  interest  itself.  The  result  was  an  appropriation  of  $25,000.  In 
the  appropriation  act  for  the  year  1910  the  Secretary  of  the  Interior 
was  authorized  to  use  $25,000  of  the  public-lands  funds  for  the  pur- 
pose of  paying  the  expenses  of  witnesses  to  the  grand  juries  in  State 
courts  in  the  prosecution  of  these  forgeries.  At  the  next  session  of 
the  grand  jury,  in  the  following  January,  I  think,  we  brought  the 
witnesses  from  the  State  of  Sonora,  from  Shawnee,  and  from  the  old 
place  down  in  the  State  of  Coahuila.  They  were  before  that  grand 
jury  nearly  a  month,  and  of  that  expense,  out  of  the  $25,000  appro- 
priation of  the  Government  we  succeeded  in  getting  $400  paid.  And 
yet  the  statement  is  made  here  that  the  Government  prosecuted  those 
cases  and  recovered  their  lands. 

At  this  session  of  the  grand  jury  137  indictments  were  found 
against  these  men  named  in  the  record  heretofore,  and  against  two 
Mexicans,  Alberto  Santos  and  Jenero  Gujardo,  Alberto  Santos  be- 
ing one  of  the  men  who  assisted  in  the  uttering  of  the  checks,  the 
forged  checks.  These  indictments  were  not  for  the  forgeries,  but 
for  the  uttering  of  the  forged  checks  at  the  banks  of  Eagle  Pass. 
An  extradition  proceeding  followed.  It  failed,  the  governor  of 
Oklahoma  refusing  to  grant  the  writ. 

In  the  meantime  the  civil  actions  went  on  in  Oklahoma.  We  filed 
answers,  brought  separate  actions,  and  appeared  in  the  United  States 
eourt  on  behalf  of  the  Indians  in  the  contention  that  the  United 
States  was  making.  A  large  expense  was)  incurred  in  all  those 
actions.  And  yet  the  statement  is  made  that  this  community  was  at 
no  expense.  Surely  some  one  has  forgotten  or  they  have  not  examined 
the  files  of  their  correspondence.  I  was  in  constant  correspondence 
during  that  time  with  the  United  States  attorney  who  has  charge  of 
this  matter,  and  yet  in  a  letter  to  the  Indian  Rights  Association  of 
something  like  two"  years  ago — and  I  presume  the  same  letter  has 
been  filed  here  now — Mr.  Embry,  the  district  attorney  in  Oklahoma, 
said  that  "  Field  was  constantly  trying  to  butt  into  the  Kickapoo 
land  cases,"  when  I  had  been  the  attorney  for  the  Kickapoos  before 
Mr.  Embry  came  to  Oklahoma — years  before  he  was  admitted  to  the 
bar.  One  case  was  tried  in  Oklahoma,  a  civil  action  involving  the 
question  of  forgery  in  Mexico,  a  case  in  which  a  square  allegation 
of  forgery  was  made.    The  court  upheld  the  deed. 

Senator  La  Follette.  What  was  that  case  ? 

Mr.  Field.  The  case  was  Ko-kah-to-tha-quah  against  W.  L.  Chap- 
man, C.  J.  Benson,  and  possibly  one  or  two  other  defendants. 

The  Chairman.  Who  was  the  attorney  for  the  Indians  you  have 
just  mentioned  in  that  action? 

Mr.  Field.  Stannard  &  Wall,  a  man  by  the  name  of  Pendleton, 
and,  I  think,  C.  J.  Everest. 

The  court  upheld  the  forged  deed  and  did  it  upon  the  testimony 
taken  in  Mexico — did  it  upon  the  depositions  of  the  judge  before 
whom  the  acknowledgments  were  pretended  to  have  been  taken. 
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It  became  very  evident  that  we  could  not  try  that  kind  of  cases 
and  that  some  kind  of  a  prosecution  must  be  had  for  the  outrage. 
We  had  failed  to  succeed  in  getting  these  people  before  the  courts 
of  Texas.  The  only  thing  left  was  to  go  to  Mexico,  where  the  deeds 
were  actually  forged.  At  the  expense  of  the  community  I  made  two 
trips  to  Mexico  for  the  purpose  of  seeing  if  political  conditions  had 
not  changed  in  that  particular  district  or  could  not  be  changed  in 
such  a  way  as  to  relieve  these  men.  who  had  been  connected  with  this 
matter  as  interpreters  and  as  helpers,  from  the  pressure  that  was 
then  upon  them.  The  result  was  that  finally  we  succeeded  in  getting 
these  people— Alberto  Lobo,  the  Spanish  interpreter,  Alberto  Santos, 
the  man  who  forged  the  indorsements  upon  the  checks,  and  Josepha, 
the  Indian  woman  who  interpreted — to  make  statements  acknowl- 
edging their  part  in  the  transaction. 

Prior  to  this  time  a  committee  investigation  had  been  had,  the  one 
in  which  this  record,  known  as  the  Kickapoo  hearing,  was  made. 
In  that  investigation  it  was  developed  beyond  question  that  these 
forgeries  had  been  actually  committed.  Telegrams  procured,  the 
forged  checks  procured,  the  testimony  of  the  Indians,  and  every- 
thing— all  the  circumstances  went  to  show  beyond  any  doubt  that 
these  forgeries  had  been  committed.  And  yet,*  following  the  report 
of  that  committee,  no  change  was  made  in  the  pleadings  on  the  part 
of  the  United  States  in  these  actions — no  charge  of  forgery  followed 
that  report.  The  actions  stood  there  upon  lack  of  consideration, 
undue  influence,  and  want  of  knowledge  on  the  part  of  the  Indian 
of  the  transaction. 

"We  came  back  to  Congress  and  asked  for  another  appropriation, 
and  this  time  for  an  appropriation  that  might  be  expended  in  Mexico. 
At  first  we  were  laughed  at.  It  was  ridiculous,  it  was  said,  to  con- 
tend that  this  Government  would  go  into  a  foreign  Government  and 
prosecute  one  of  its  own  citizens.  Such  a  thing,  it  was  contended, 
had  never  been  heard  of.  But  finally  we  dug  out  a  precedent  in  Cuba 
for  just  such  a  proceeding,  and  as  luck  would  have  it,  the  young  man 
who  had  conducted  the  prosecution,  a  Mr.  Lewis,  was  still  in  the 
Department  of  Justice.  He  came  to  the  front  and  contended  it 
could  be  done  and  should  be  done.  So  that  in  that  manner,  after 
numerous  requests  by  the  subcommittee  of  the  Senate  that  had  made 
this  investigation,  we  finally  succeeded  in  getting  a  little  encourage- 
ment from  the  Department  of  Justice  along  the  prosecution  line, 
and  in  finally  getting  an  appropriation  of  $25,000  that  was  capable 
of  being  used  in  Mexico. 

The  Chairman.  In  what  year  was  that  appropriation  made  ? 

Mr.  Field.  1910.  Following  that  appropriation,  it  seemed  an  im- 
possibility to  get  a  man  detailed  for  the  purpose  of  expending  that 
money  for  the  purpose  of  making  this  investigation  in  Mexico  and 
having  these  prosecutions  begun.  It  ran  along  until  the  fall  of  that 
year,  1910.  Finally  the  matter  looked  so  desperate  on  account  of  the 
condition  into  which  the  cases  were  falling  in  Oklahoma,  that  I  got 
on  the  train  and  went  to  St.  Paul.  There  I  met  Senators  Clapp  and 
La  Follette.  A  letter  was  addressed  to  the  Attorney  General  asking 
him  to  detail  J.  Henry  Shepherd,  who  was  then  an  assistant  to  the 
Attorney  General.  That  letter  went  for  Senator  Curtis's  signature, 
and  then  for  Senator  Teller's  signature.    The  result  was  a  detail  of 
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Mr.  Shepherd  to  go  to  Mexico,  and,  if  possible,  to  institute  these 
prosecutions. 

Just  prior  to  Mr.  Shepherd's  detail  and  at  the  time  that  the  letter 
came  back  here  to  Washington,  I  had  an  interview  with  the  Attorney- 
General.  He  asked  me  what  could  be  shown  in  Mexico.  I  produced 
my  notes  of  the  admissions  of  these  people,  and  he  said  he  thought 
without  question  the  prosecution  ought  to  be  made,  and  that  he  was 
sorry  the  matter  had  not  been  called  to  his  attention  earlier.  He 
asked  me  if  I  would  not  go  with  Mr.  Shepherd  to  assist  him,  and  as 
a  result  I  was  employed  by  the  Department  of  Justice  to  assist  Mr. 
Shepherd.  I  went  in  that  capacity.  From  that  time  until  the  men 
guilty  of  those  offenses  were  finally  under  indictment  in  Mexico  and 
an  extradition  demanded,  my  expenses  were  paid,  not  out  of  the  com- 
munity fund  but  out  of  the  Government  fund. 

The  result  of  Mr.  Shepherd's  visit  to  Mexico  was  not  satisfactory. 
I  went  direct  to  the  city  of  Muzquiz,.and  through  the  local  judge  had 
these  various  men,  who  had  given  statements  to  me  voluntarily, 
brought  in  before  the  court  and,  under  a  proceeding  peculiar  to 
Mexico,  had  them  make  statements  for  the  purpose  of  preserving 
their  testimony.  They  made  the  statements  that  they  had  formerly 
made  to  me,  practically ;  a  truthful  statement  of  the  transaction ;  so 
that  we  had  their  testimony  preserved. 

Mr.  Shepherd  came  back  here  and  reported  to  the  Attorney  General 
that  because  those  deeds  were  acknowledged  in  Mexico  before  a  judge 
in  a  city  where  there  was  an  acting  notary  public,  therefore  the  ac- 
knowledgments were  void,  and  the  deeds  of  no  force,  notwithstand- 
ing the  fact  that  the  deeds  had  been  brought  back  to  this  country 
and  had  been  recorded  and  the  pretended  grantees  had  gone  into 
possession.  Of  course,  that  report  meant  that  no  criminal  prosecu- 
tions would  result,  because  the  instrument,  if  that  was  true,  was  of 
no  effect.    The  forgery  was  immaterial. 

I  again  went  to  the  Attorney  General  with  a  statement  of  the 
situation.  He  asked  for  Judge  Shepherd's  report,  and  immediately 
withdrew  him  from  that  service.  The  result  was  that  a  Mr.  Kearfiil 
was  appointed  a  short  time  afterwards.  Mr.  Kearful  took  a  totally 
different  view  of  the  entire  matter  and  went  into  it  with  vigor.  I 
returned  to  Mexico  as  his  assistant,  and  the  result  of  that  visit  was 
very  satisfactory.  The  indictments  were  found,  extradition  was  de- 
manded, and  finally,  after  an  extensive  hearing  in  Guthrie,  Okla.,  an 
order  of  extradition  was  made. 

Senator  La  Follette.  How  were  the  expenses  of  that  trip  paid? 

Mr.  Field.  The  expenses  of  that  trip  were  paid  out  of  the  Govern- 
ment fund,  out  of  the  appropriation  provided  for  that  purpose, 
excepting  some  telegrams  and  some  clothing  for  witnesses  brought 
out  of  the  State  of  Sonora,  and  some  matters  of  that  kind.  When- 
ever the  witnesses  were  moved  under  any  of  these  appropriations, 
there  was  quite  a  considerable  amount  of  expense  that  must  of  neces- 
sity be  borne  by  the  community,  because  under  the  Department  of 
Justice  regulations  they  were  confined  to  railway  fare,  per  diems, 
subsistence,  and  matters  of  that  kind.  While  the  Indians  over  in 
Sonora  were  clothed  in  buckskin  leggings  and  shirt  and  nothing  else, 
yet  when  they  got  out  onto  the  railroad  they  would  make  a  much 
better  impression,  before  a  Mexican  court  at  least,  dressed  in  citizen's 
clothes;  so  that  I  dressed  them  all  in  citizen's  clothing  and  that  had 
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to  be  done  out  of  the  community  fund.    The  Department  of  Justice 
could  not  stand  that. 

When  the  extradition  proceeding  was  ended  and  an  order  by  the 
commissioner  was  finally  made  that  these  men  go  to  Mexico  to  stand 
trial  there  for  the  forgeries,  they  then  sued  for  a  settlement,  asked 
for  permission  to  redeed  the  land  and  get  out  of  this  trouble. 

Just  prior  to  this  time  a  decision  had  been  rendered  in  the  Federal 
District  Court  of  Oklahoma  in  an  action  brought  by  the  United 
States  against  Chapman  and  Benson  for  the  recovery  of  a  tract  of 
land,  and  in  that  decision  the  court  held  that  the  act  under  which 
these  pretended  deeds  were  made  was  not  effective  for  the  purpose 
of  removing  restrictions  and  did  not  vest  title  in  the  Indians.  All 
of  the  defendants  in  those  actions  then  standing  prepared  for  ap- 
peal, and  there  is  no  question  but  what  every  single  one  of  the  cases — ■ 
I  think  93  in  number — would  have  been  appealed  to  the  Supreme 
Court  of  the  United  States  and  these  Indians  would  have  been  out 
of  the  use  of  their  land,  or  any  property  in  it,  for  two  or  three  years 
more  while  those  cases  were  being  prosecuted  to  that  court  or  through 
the  circuit  court  and  then  to  the  Supreme  Court  of  the  United 
States,  had  it  not  been  for  the  successful  prosecution  in  Mexico. 

A  settlement  was  made  with  these  men  who  had  forged  the  deeds, 
by  the  terms  of  which 

Senator  La  Follette  (interposing).  Who  made  the  settlement? 

Mr.  Field.  The  settlement  was  made  by  Mr.  Embry,  Mr.  Kearful. 
Mr.  Thackery  on  the  part  of  the  Government,  and  by  the  attorneys 
for  Chapman  and"  Grimes  on  their  behalf — Blakney  &  Maxwcy,  of 
Shawnee,  now  of  Muskogee,  I  think. 

By  the  terms  of  that  settlement  the  grantees  in  the  fictitious  in- 
struments redeeded  to  the  Indians ;  but  they  had  gone  into  possession 
of  a  large  part  of  this  land,  and  evidently  in  order  to  make  their 
possession  stronger  had  put  valuable  and  permanent  improvements 
upon  the  land.  By  the  terms  of  the  settlement  they  were  to  receive 
from  the  Indians  the  value  of  their  improvements  placed  upon  the 
land  under  the  forged  deeds.  They  were  to  be  charged,  however,  as  an 
offset  to  that  with  a  fair  rental  value  of  the  land  for  the  time  they 
had  held  it  under  the  forged  deeds.  The  result  was  that  in  some 
cases  the  Indians,  after  having  been  credited  with  the  rental  value 
of  the  land  and  charged  with  the  value  of  the  improvements,  were 
indebted  to  the  extent  of  six  or  seven  or  eight  hundred  dollars. 
Remember  now,  these  Indians  had  had  no  lease  money  for  six  or 
eight  years. 

I  have  a  copy  of  the  settlement  here. 

Senator  La  Follette.  Why  not  put  it  in  the  record  ? 

Mr.  Field.  Very  well,  although  it  is  rather  a  cumbersome  thing  to 
put  in  the  record.    I  think  nobody  will  question  it. 

Senator  La  Follette.  You  need  not  stop  to  read  it. 

The  Chairman.  Let  me  look  at  it,  Mr.  Field.  [The  paper  was 
handed  to  the  chairman.] 

Mr  Field.  You  will  notice  by  that  schedule  the  accounting  was 
upon  the  basis  which  I  have  just  detailed,  namely  that  the  Indian 
is  charged  with  the  improvements  placed  upon  his  land,  and  credited 
with  the  rental  value  of  his  land,  and  then  the  difference  if  any,  in 
his  favor,  standing  to  his  credit,  and  charged  with  the  differences 
if  any,  against  him,  just  as  the  matter  worked  out.    It  was  .provided 
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by  the  terms  of  the  settlement  that  he  should  repay  his  indebtedness, 
if  any,  by  the  future  rentals  of  his  land,  and  those  Indians  who  were 
indebted  in  this  manner  actually  gave  notes,  and  some  of  those  notes 
are  not  yet  satisfied;  and  during  this  time,  remember,  their  entire 
lease  money  has  been  taken  and  has  gone  to  the  satisfaction  of  those 
notes  which  they  gave  to  men  who  forged  deeds  to  their  land,  and 
under  the  forged  deeds  built  houses  in  which  they  never  were  to  live 
and  never  intended  to  live. 

In  the  beginning  of  these  cipil  actions  the  United  States  attorneys 
contended  that  they  could  not  represent  these  Indians,  who  were  non- 
residents in  Mexico,  for  the  reason  that  the  Government  had  no 
jurisdiction  over  them,  and  no  interest  in  their  affairs.  They  further 
contended  that  a  tender  must  be  made  if  an  action  was  to  be  brought 
in  the  name  of  the  Indians;  a  tender  must  be  made  upon  a  forged 
deed,  now,  remember — and  a  tender  for  what?  A  tender  of  the 
amount  of  money  deposited  without  the  knowledge  of  the  Indian  in 
the  bank  of  Eagle  Pass,  a  tender  of  the  amount  represented  by 
fictitious  checks  to  which  the  Indian's  name  was  forged  as  an  in- 
dorser.  They  contended  that  that  must  be  a  condition  precedent  to 
the  bringing  of  the  action,  and  that  the  Department  of  Justice  had 
no  fund  with  which  to  make  that  tender,  and  therefore  the  Indians  in 
Mexico  must  go  without  any  protection. 

And  yet  the  contention  is  made  here  that  the  Government  of  the 
United  States  recovered  these  lands  and  no  expense  .has  been  paid  by 
this  community. 

Mark  Goode,  an  attorney  at  the  present  time  at  Shawnee,  was  in 
the  employ  of  the  Interior  Department  and  was  detailed  for  the  pur- 
pose of  making  some  kind  of  investigation  connected  with  this  Kick- 
apoo  matter,  particularly  an  investigation  as  to  certain  treasury 
warrants  issued  to  some  of  these  Indians  in  1906.  The  treasury  war- 
rants were  issued  for  the  shares  belonging  to  these  Indians  of  those 
moneys  placed  in  the  treasury  as  the  result  of  the  sale  of  their  126,000 
acres  of  land  in  Oklahoma.  They  had  refused,  up  to  that  time,  to 
take  it,  but  at  that  time,  on  account  of  their  deplorable  condition  in 
Mexico,  and  their  great  indebtedness,  they  were  willing  to  receive  it. 
Warrants  were  issued  and  sent  to  the  Border  National  Bank,  under 
an  act  of  Congress  which  provided  that  the  Indian  might  make  an 
application  and  designate  any  bank  in  Eagle  Pass,  Tex.,  to  which 
it  should  be  sent,  and  they  designated  the  Border  National  Bank, 
and  the  warrants  were  sent  there. 

The  contention  made  by  Mr.  Goode  was  that  the  endorsements  upon 
these  warrants  had  all  been  forged,  and  that  the  Indians  had  been 
deprived  of  their  money.  He  investigated  that  to  a  .considerable 
extent,  and  the  matter  was  finally  brought  before  this  subcommittee, 
and  it  investigated  it.  I  asked  each  Indian  to  whom' a  warrant  was 
payable,  and  every  one  of  them  said  that  they  got  their  money. 

Mr.  Goode  had  appeared  before  the  Senate  Committee  on  Indian 
Affairs  during  this  investigation  of  this  Kickapoo  outrage.  In  leav- 
ing the  committee  at  one  time  he  made  some  remarks  derogatory  to 
some  of  the  members,  and  so  conducted  himself  as  to  be  obnoxious. 
The  result  was  that  the  committee  excluded  him  from  the  room  and 
from  further  taking  part  in  the  hearings. 

During  the  further  continuation  of  the  hearings  in  the  West,  Mr. 
Goode  followed  the  committee,  acting  as  a  kind  of  outside  informa- 
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tion-getter,  seeking  all  the  time  apparently  to  discredit  the  Indians,  to 
show  that  the  deeds  in  Mexico  were  actually  signed,  to  show  that  the 
checks  were  actually  endorsed.  Finally,  he  left  the  service,  and  set- 
tled in  Shawnee.  He  is  the  man  referred  to  as  one  of  the  attorneys 
for  this  old  gentleman  sitting  here  [indicating],  Wah-nah-ke-tha- 
hah.  Wah-nah-ke-tha-hah  and  Ah-kis-kuk,  and  two  or  three  other 
Indians,  after  the  land  had  been  purchased  for  them  in  the  State 
of  Sonora,  'became  dissatisfied  because  they  learned  that  their  broth- 
ers and  their  relatives  in  Shawnee,  Okla.,  had  received  $1,100  and 
more  cash  as  their  part  of  the  $215,000  appropriation,  while  they 
received  only  $50  at  one  time  and  other  payments  at  different  times, 
orders  upon  the  stores  in  Bacerac,  supplies  hauled  in  from  Douglas, 
and  matters  of  that  kind.  They  received  no  $1,100  which  they  were 
free  to  spend,  for  the  reason  that  the  community  had  an  indebtedness 
to  pay,  a  home  to  buy  and  improve,  a  community  to  support  until 
that  home  could  be  made  to  produce  the  necessities  of  life  at  least. 

Indians  of  this  character  who  have  never  had  any  connection  with 
the  tribal  business  do  not  understand  that  a  man  can  not  pay  his 
debts,  buy  property,  and  not  at  the  same  time  have  in  his  hand  the 
value  represented  by  the  debt  and  the  value  represented  by  the  prop- 
erty. They  have  not  yet  reached  the  point  of  calculation  where  they 
can  conceive  of  the  necessity  of  doing  some  of  these  things  that  were 
done. 

These  men  went  back  up  to  Shawnee 

Senator  La  Follette.  What  men? 

Mr.  Field.  Ah-kis-kuk,  Wah-nah-ke-tha-hah,  Tom  Smith,  George 
Mi-nah,  and  We-to-ma-tha.  In  some  way  they  came  under  the  influ- 
ence of  Mr.  Goode.  They  have  always  contended  that  Mr.  Thackery 
advised  them  to  employ  Mr.  Goode.  They  brought  an  action  against 
Mr.  Bentley  and  O-ke-mah  as  trustees  of  that  found  of  $86,000. 
That  action  was  an  action  in  which  they  sought  to  have  a  receiver  ap- 
pointed for  the  fund.  The  same  court  that  tried  the  civil  action 
which  I  mentioned  a  short  time  ago,  in  which  Ko-kah-to-tha-quah 
was  the  plaintiff  and  Benson  and  Chapman  and  others  were  defend- 
ants, that  same  court  which  sustained  the  forged  deed  granted  an 
application  for  a  receiver.  Finally  that  case  was  tried. 
But  I  am  a  little  ahead  of  my  story. 

They  first  started  an  action  in  an  Oklahoma  district  court.  That 
action  was  tried  and  the  community  in  Mexico  was  sustained  in  its 
action  in  the  payment  of  debts,  in  the  purchase  of  a-  home,  and  in 
other  matters.  A  full  accounting  was  had  there  before  that  court 
of  the  proceedings  up  to  that  date  and  the  court  dismissed  the 
action.  Subsequent  to  that  time,  Mr.  Goode  brought  another  action  in 
Pottawatomie  County  before  the  same  judge  who  had  rendered  the 
decision  sustaining  the  forged  instrument,  and  m  that  action  he 
sought  to  have  a  receiver  appointed  a  second  time.  Finally  that 
action  was  settled,  Ah-kis-kuk,  Wah-nah-ke-tha-hah,  and  the  other 
Indians  agreeing  that  the  attorney's  fee  of  Wood  &  Good  might  be 
paid  out  of  the  community  fund  and  it  was  paid,  and  the  expenses 
of  the  two  trials  were  paid  to  the  extent  of  two  or  three  thousand 
dollars— I  can  not  give  the  amount  exactly.  And  yet  these  men  com- 
plain still  that  they  never  have  had  any  share  in  the  community  fund 
other  than  $50. 
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In  that  trial  the  court  held  that  by  the  act  of  Congress  this  fund 
was  a  community  fund ;  that  O-ke-mah  and  Bentley  took  it  as  trustees 
for  the  community  in  Mexico,  while  Thackery  took  as  trustee  for  the 
community  or  for  the  various  individuals  in  Oklahoma. 

In  distributing  the  fund  Mr.  Thackery  only  took  into  account  the 
allottees.  The  act  provided  that  the  appropriation  should  run  to  the 
Kickapoo  Tribe.  The  Kickapoo  Tribe  at  that  time  was  composed 
of  the  allottees  and  those  born  subsequent  to  the  allotment,  as  well 
as  some  who  were  not  allotted.  It  meant  all  Kickapoos  and  the  ap- 
propriation was  for  the  benefit  of  all  Kickapoos,  not  for  the  benefit 
of  the  82  allottees  in  Oklahoma  or  the  72  allottees  in  Mexico.  The 
contention  that  each  Indian  was  entitled  to  $1,100  and  more  the  court 
said  was  not  well  taken.  And  yet,  in  the  face  of  that  decision,  the 
contention  is  still  made  that  Mr.  Bentley,  as  trustee,  should  have  paid 
each  one  of  these  Indians  $1,100,  notwithstanding  the  indebtedness, 
notwithstanding  the  purchase  of  a  home  and  the  equipment. 

That  $215,000  appropriated  to  the  Mexican  Kickapoos  represents 
all  that  has  ever  been  paid  by  the  Government  of  the  United  States 
for  the  reservation  in  Kansas  and  for  the  reservation  in  Oklahoma; 
represents  all  that  has  ever  been  paid  by  the  United  States  for  the  in- 
terest on  the  proceeds  of  the  reservation  in  Kansas,  added  to  the  prin- 
cipal. 

The  $215,000  was  payable  as  should  be  directed  by  a  council  of  the 
tribe.  The  council  of  the  tribe  was  composed  or  was  to  be  composed 
of  the  allottees.  The  allottees  were  to  determine  how  this  money 
should  be  paid.  There  is  where  the  idea  originated  that  that  fund 
should  be  distributed  to  the  allottees. 

Senator  La  Follette.  If  the  fund  had  been  distributed,  there 
would  not  have  been  anything  to  purchase  any  home  in  Sonora,  would 
there? 

Mr.  Field.  No,  sir ;  there  would  have  been  nothing  to  purchase  a 
home  in  Sonora  and  the  Indians  would  have  been  entirely  adrift. 

Criticism  is  made  because  there  was  no  bond  required,  because  there 
was  no  bond  given,  and  I  take  it  that  that  criticism  runs  against  Mr. 
Thackery  as  well  as  against  Mr.  Bentley  and  O-ke-mah.  That  act 
as  originally  drawn  had  in  it  a  provision  for  a  bond  to  be  approved 
by  the  clerk  of  the  Federal  court  who  certified  the  council  proceed- 
ings. 

Senator  La  Follette.  Who  drew  that? 

Mr.  Field.  I  drew  the  provision.  After  careful  consideration  in 
the  committee  that  provision  was  stricken  out. 

The  Chairman.  What  committee? 

Mr.  Field.  The  Senate  Committee  on  Indian  Affairs.  The  pro- 
vision was  stricken  out.  It  was  contended  if  the  bond  should  be 
given — if  the  acts  were  passed  and  the  money  appropriated — that 
would  still  leave  the  fund  within  the  control  of  the  United  States. 
The  object  of  the  appropriation  was  to  buy  a  home  in  Mexico,  pay 
the  taxes  upon  that  home,  improve  it,  maintain  it.  If  a  bond  had 
been  given,  the  purchase  of  any  tract  of  land  in  Mexico  must  of 
necessity  have  been  submitted  to  the  department  for  approval.  We 
then  would  have  had  the  Government  of  the  United  States  in  this 
position:  A  bonded  trustee  in  a  foreign  country  buying  land  under 
the  supervision  of  the  United  States  for  wards  of  the  United  States ; 
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and  after  the  purchase,  if  it  became  necessary  to  pay  a  tax,  the  tax 
would  have  to  be  submitted  to  the  department  and  authority  given, 
bo  that  we  would  have  the  Government  of  the  United  States  put 
T*  +1!  Pos.ltlon,of  Paymg  taxes  on  property  in  the  Eepublic  of  Mexico. 
At  that  time  there  was  no  difficulty  with  Mexico,  and  yet  these  men 
on  the  Senate  committee  were  foresighted  enough  to  see  that  that 
was  leading  to  a  condition  which  ought  not  be  created,  and  as  a  re- 
sult that  provision  was  stricken  out. 

Senator  La  Follette.  Do  you  know  whether  that  was  stricken  out 
in  the  committee  or  stricken  out  in  conference? 

Mr.  Field.  It  was  stricken  out  in  the  committee  and  never  went 
into  the  bill. 

Senator  La  Follette.  Have  you  any  copy  of  it? 
Mr.  Field.  No,  sir ;  not  of  that  one.    Subsequent  to  that  time,  and 
when  each  one  of  those  other  acts  had  been  altered,  I  had  drawn  a 
similar  provision. 

Senator  La  Follette.  I  will  ask  you  whether  or  not  the  committee 
were  all  agreed  as  to  the  inadvisability  of  the  provision  requiring  a 
bond  to  be  given  by  the  trustee  ? 

Mr.  Field.  I  think  you,  Senator  La  Follette,  were  not  present  at 
the  time  when  this  matter  was  considered  in  the  committee.  I  think 
you  were  not  on  the  floor  when  the  matter  passed  there.  Subsequent 
to  that,  however,  when  the  question  of  payment  came  up,  when 
O-ke-mah  and  Bentley  came  back  to  "Washington  after  the  money, 
after  the  council  at  San  Bernardino  had  acted,  you  said  you  thought 
there  ought  to  be  a  bond  and  suggested  that  I  go  and  submit  the 
matter  to  the  department,  even  under  the  act  as  it  was  then  drawn. 
I  did  so. 

Senator  La  Follette.  The  act  did  not  prohibit  the  giving  of  a 
bond  ? 

Mr.  Field.  No,  sir. 

Senator  La  Follette.  I  remember,  when  my  attention  was  first 
called  to  the  fact  that  it  did  not  provide  for  the  giving  of  a  bond, 
I  insisted  that  the  matter  should  be  submitted  to  the  department, 
and  if  they  would  execute  a  bond  or  take  a  bond,  that  a  bond  should 
be  given. 

Mr.  Field.  I  went  to  the  Treasury  Department  and  was  there  in- 
formed that  the  matter  had  already  been  submitted  by  the  Indian 
Office,  and  that  virtually  there  had  been  a  request  made  or  the  idea 
was  expressed  that  they  thought  a  bond  ought  to  be  given,  but  the 
Treasury  Department  held  that  no  bond  should  be  given. 

Mr.  Thackeet.  May  I  interrupt  just  a  moment?  I  think — in  fact, 
I  know  I  prepared  a  bond  for  my  share  of  that  fund,  representing 
the  $101,000  which  I  received.  I  prepared  a  bond  officially,  asking 
to  take  it  up  officially  and  account  for  it.  I  did  that  because,  hold- 
ing it  individually,  it  was  impossible  for  me  to  have  any  proper 
authority  over  it  which  would  give  me  any  means  of  insisting  on  the 
manner  or  purpose  for  which  our  Indians  would  spend  it,  so  this 
question  was  submitted,  I  think,  to  the  Treasury  Department,  and 
this  decision  was  rendered  by  the  comptroller. 

Mr.   Field.  There  is  no   question,  Mr.   Thackery,   about  the  de- 
cision, is  there  ? 
Mr.  Thackery.  Oh,  no ;  none  whatever. 
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The  Chairman.  Have  you  a  copy  of  the  decision? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  I  think  it  ought  to  go  in  the  record,  Mr. 
Chairman. 

The  Chairman.  Yes. 

Mr.  Thackery.  I  would  like  to  ask,  Mr.  Field,  if  you  have  not 
already  done  so,  that  you  explain  into  the  record  what  means  of 
protection  the  Oklahoma  faction  of  the  Indians  had  for  their  share 
under  this  particular  item  in  the  Indian  bill.  How  were  they  to  be 
protected  in  their  part  ?  It  was,  I  think,  appropriated  as  an  amount 
found  due  them  because  of  past  treaties;  at  any  rate,  it  was  due 
them  from  the  Government. 

Mr.  Field.  You  mean  what  was  the  intention  as  to  the  manner 
of  protection  ? 

Mr.  Thackery.  How  were  the  Oklahoma  Indians,  then  living  in 
Oklahoma,  of  whom  there  were  approximately  82  out  of  a  total 
of  157,  to  be  protected  in  their  part  of  that  fund  ? 

Mr.  Field.  You  mean  prior  to  the  division  ? 

Mr.  Thackery.  Yes.  You  say  it  was  the  intention  of  the  com- 
mittee to  buy  land  in  Mexico.  Those  Oklahoma  Kickapoos  did  not 
want  to  go  to  Mexico  at  any  time.    How  were  they  to  be  protected  ? 

Mr.  Field.  When  I  said  it  was  the  intention  to  buy  land  in  Mexico, 
I  mean  for  those  people  who  desired  to  remain  in  Mexico,  or  who 
desired  to  go  to  Mexico.  At  that  time  and  prior  to  that  time,  and 
particularly  prior  to  that  time,  a  very  large  proportion  of  these 
Indians  had  expressed  a  desire — and  not  alone  a  desire,  but  a  deter- 
mination— to  go  to  Mexico,  and  the  committee  believed,  after  its 
investigation  in  Oklahoma,  after  it  had  before  it  each  individual 
Indian  living  in  Oklahoma — and  I  think  they  had  them  all  or 
very  nearly  all 

Mr.  Thackery  (interrupting).  I  beg  your  pardon.  There  were 
only  five  or  six  Oklahoma  Indians  examined  before  the  subcom- 
mittee. 

Mr.  Field.  Whp^aver  the  number  was,  it  evidently  convinced  the 
committee  that  prn*i.ically  the  entire  Oklahoma  end  of  the  tribe 
wished  to  go  to  Mexico,  just  as  strongly  as  did  those  who  were 
already  there.  As  a  consequence  they  made  the  provision  which 
they  did.  But  there  never  was  any  intention  to  deprive  any  Indian 
in  Oklahoma  who  did  not  desire  to  unite  with  that  community  of 
his  share  in  that  fund. 

The  Chairman.  Referring  to  this  decision,  which  I  have  just 
examined,  it  seems  to  me  this  certainly  should  go  into  the  record. 
It  is  very  comprehensive,  and  it  is  certainly  illuminating.  I  want 
to  read  the  concluding  paragraph  as  having  particular  interest. 
This  is  signed  by  Mr.  E.  J.  Tracewell,  Comptroller  of  the  Treas- 
ury.   After  giving  the  reasons  why  he  holds  this  opinion,  he  says: 

I  am  therefore  of  opinion  that  no  bond  should  be  required  of  the  persons 
selected  by  the  Indians  as  aforesaid  on  account  of  their  collection  of  this 
appropriation,  and  that  they  should  not  be  required  to  account  to  the 
Treasury  for  the  proceeds  of  these  warrants. 

I  think  this  should  all  go  in  the  record. 
Senator  La  Follette.  Yes;  I  think  so  to. 

The  Chairman.  You  may  incorporate  this  in  the  record  at  this 
point,  Mr.  Reporter,  and  return  the  original  to  Mr.  Field. 
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(The  document  referred  to  is  as  follows:) 

Appeal  No.  15286.  IW-8 

Tbeasury  Department, 
Office  op  Comptroller  of  the  Treasury, 

June  8,  1908. 
The  Auditor  for  the  Interior  Department  on  June  4,  1908,  by  certificate  No. 
5393,  made  a  settlement  in  favor  of  O-ke-mah  and  Martin  J.  Bentley,  for 
$86,273.94;  to  Martin  J.  Bentley,  $26,875;  to  Frank  A.  Thackery,  $101,851.06, 
under  and  in  pursuance  of  the  following  act  of  Congres,  approved  April  30, 
1908 : 

"  That  there  be,  and  hereby  is,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $215,000,  for  the  fulfillment 
of  certain  treaty  obligations  to  the  Mexican  Kickapoo  Indians  for  differences 
arising  out  of  the  stipulations  of  article  four  of  the  treaty  of  June  twenty- 
eighth,  eighteen  hundred  and  sixty-two,  and  for  all  other  differences  growing 
out  of  any  and  all  treaties  and  agreements  heretofore  made  between  said 
Indians  and  the  United  States.  Said  sum  of  $215,000  shall  be  paid  by  the 
Secretary  of  the  Treasury  as  authorized  and  directed  by  a  majority  of  the 
members -of  said  Mexican  Kickapoo  Tribe  in  council  assembled.  Such  council 
shall  be  composed  of  a  majority  of  those  surviving  members  of  said  tribe, 
male  and  female,  heretofore  allotted  in  Oklahoma.  The  authorization  above 
mentioned  and  the  proceedings  of  said  council  shall  be  attested  by  a  clerk 
of  the  United  States  district  court  of  the  Territory  of  Arizona.  Said  sum 
shall  be  immediately  available  and  the  indorsement  of  the  warrant  issued 
in  payment  thereof  shall  be  deemed  and  shall  be  a  receipt  in  full  for  all 
claims  of  every  kind  whatsoever  of  the  said  Mexican  Kickapoo  Indians  against 
the  United  States. 

"  The  Mexican  Kickapoo  Indians  in  council  assembled  on  the  San  Bernar- 
dino Ranch,  Arizona,  on  the  nineteenth  day  of  March,  one  thousand  nine 
hundred  and  eight,  adopted  a  resolution  in  regard  to  the  payment  by  the 
Secretary  of  the  Treasury  of  said  sum  of  $215,000,  as  in  said  resolution  set 
out,  and  which  resolution  reads : 

"'Be  it  resolved  that  the  Secretary  of  the  Trensury  be,  and  he  hereby  is, 
authorized  and  directed,  in  making  payments  to  the  Mexican  Kickapoo 
Indians  of  the  sum  of  $215,000,  pursuant  to  said  act  of  Congress,  to  issue 
the  warrant  in  payment  of  said  sum  to  O-ke-mah,  of  Bavispie,  Mexico,  Martin 
J.  Bentley,  and  Frank  A.  Thackery,  of  Shawnee,  Oklahoma  ;  and  the  said  persons 
are  hereby  authorized  and  empowered  to  receive  the  said  warrant  and  receipt 
for  and  indorse  the  same  for  and  on  behalf  of  said  Mexican  Kickapoo  Indians.'  " 
It  appears  from  the  reports  on  file  in  this  case  and  by  the  certificates  of  the 
clerk  of  the  District  Court  of  the  Second  District,  Arizona  Territory,  that  a 
majority  of  the  members  of  said  Mexican  Kickapoo  Tribe,  in  council  as- 
sembled, on  the  nineteenth  day  of  May,  one  thousand  nine  hundred 
and  eight,  said  council  being  composed  of  a  majority  of  those  sur- 
viving members  of  said  tribe,  male  and  female,  heretofore  allotted  in 
Oklahoma,  directed  and  authorized  the  payment  of  said  sum  of  $215,000,  as 
in  said  auditor's  settlement  set  out,  and  to  the  persons  therein  named,  and  to 
the  amounts  therein  specified.  A  question  has  arisen  under  the  terms  of  said 
act  and  the  authority  granted  by  the  said  Indians  in  council,  whether  the 
persons  so  authorized  to  receive  said  appropriation  by  said  Indians  in  council 
as  aforesaid  should  be  required  to  give  bond  and  account  to  the  Treasury 
Department  for  the  proceeds  of  said  appropriation  coming  into  their  hands  on 
warrants  hereinabove  mentioned. 

The  Frank  A.  Thackery  named  in  said  settlement  and  warrant,  and  one 
of  the  persons  so  authorized  by  said  Indians  to  receive  said  warrant,  is  superin- 
tendent and  special  disbursing  agent  for  the  Indian  Training  School,  Shawnee, 
Oklahoma  and  now  under  bond  as  such  agent  in  the  sum  of  $40,000.  The  Secre- 
tary of  the  Treasury,  because  of  said  question  being  raised,  on  the  sixth  day  of 
June  one  thousand  nine  hundred  and  eight,  has  directed  me  to  review  the  said  set- 
tlement of  the  auditor  before  the  warrants  have  been  issued  and  paid  thereon,  with 
a  view  to  determining  whether  the  persons  so  directed  to  receive  the  proceeds  of 
said  settlements  and  warrants  are  trustees  for  the  Indians,  or  should  give  bonds 
for  the  faithful  discharge  of  their  duties  as  such,  and  account  to  the  United 
States  for  said  moneys  paid  out  on  said  warrants. 
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I  have  no  hesitancy  in  answering  each  of  said  questions  in  the  negative. 
While  it  is  true  that  Indian  agents  are  responsible  to  the  United  States  under 
lheir  bonds  for  all  moneys  that  may  come  into  their  hands  under  the  law  and 
are  trustees  therefor,  yet  it  is  only  for  such  Indian  moneys  as  the  United 
States  places  in  their  hands  as  the  agents  of  the  United  States  to  carry  out 
some  trust  obligation  of  the  United  States  owing  to  the  Indians.  These 
moneys  are  not  placed  in  the  hands  of  the  person  designated  by  these 
Indians  under  the  act,  supra,  as  the  agents  of  the  United  States  to  carry 
out  a  trust  obligation  of  the  United  States  with  these  Indians,  hut  the 
appropriation  is  paid  to  them  by  the  United  States  as  the  collecting  agents  of 
these  Indians,  under  the  sanction  and  authority  of  specific  law,  and  when  so 
paid  to  them  such  payment  is  full  and  complete  acquittance  to  the  United 
States  of  the  obligation  of  debt  recognized  in  said  act  to  the  Indians,  and  all 
other  monetary  obligations  which  the  United  States  may  owe  to  these  Indians. 

I  am  therefore  of  opinion  that  no  bond  should  be  required  of  the  persons 
selected  by  the  Indians  as  aforesaid  on  account  of  their  collection  of  this  appro- 
priation, and  that  they  should  not  be  required  to  account  to  the  Treasury  for  the 
proceeds  of  these  warrants. 
Respectfully, 

R.  J.  Tbaceweix,  Comptroller. 

Mr.  Field.  It  is  not  uncommon  in  the  Indian  Service — in  fact,  it 
is  quite  common  to  find  an  Indian  agent  holding  funds  belonging  to 
individual  Indians,  that  are  not  covered  by  his  bond;  and  yet  no 
criticism  is  made"  of  that. 

Senator  La  Follette.  You  do  not  think  it  is  good  practice,  do  you  ? 

Mr.  Field.  No,  sir. 

Mr.  Thackery.  Could  you  state  explicitly  some  cases  of  that  kind  ? 

Mr.  Field.  I  think  you  have  some  money  of  that  kind,  Mr. 
Thackery. 

Mr.  Thackery.  I  have  some  placed  in  my  hands  by  reason  of  the 
removal  of  these  restrictions.  I  have  the  money  of  one  woman,  but 
I  think  that  is  not  usual ;  it  is  unusual. 

Mr.  Field.  I  do  not  know  about  that.  I  have  known  in  my  experi- 
ence a  great  many  cases  of  that  kind.  It  is  a  very  common  proceeding 
for  Indians  having  money,  having  warrants  coming  from  the  Treas- 
ury, having  lease-money  checks,  to  sign  the  check  or  indorse  the  check 
or  indorse  the  warrant  and  turn  it  back  to  the  agent  and  say,  "Give 
me  $25  and  keep  the  rest  until  I  need  it."  The  agent  in  a  great  many 
agencies  is  the  banker  of  the  thrifty  element  of  the  tribe.  He  is  not 
the  banker  for  the  fellows  who  drink  or  are  shiftless;  they  have  no 
banker ;  they  are  in  the  same  condition  as  the  white  man  of  the  same 
character. 

Mr.  Meritt.  Mr.  Chairman,  I  will  state  for  the  record  that  every 
superintendent  in  the  Indian  Service  is  under  bond.  Some  of  these 
bonds  amount  to  as  high  as  from  $100,000  to  more  than  $200,000. 

Mr.  Field.  True,  but  it  covers  nothing  but  restricted  moneys.  It 
does  not  cover  moneys  of  this  character.  It  does  not  cover  the  money 
such  as  Mr.  Thackery  mentions.  He  knows  that  well.  It  does  not 
cover  the  money  after  a  man  comes  and  indorses  his  check  and  turns 
it  back  to  the  agent.  That  decision  of  the  Comptroller  covers  that 
entire  situation.  The  restricted  power  of  the  Government  ceases. 
That  ceases  to  be  money  over  which  the  Government  has  control,  and 
consequently  the  bond  does  not  cover  it. 

Commissioner  Sells.  Mr.  Field,  I  would  like  to  ask  if  I  am  to 
understand  you  are  maiding  an  argument  in  favor  of  that  practice  in 
handling  Indian  moneys  ? 
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Mr.  Field.  No,  sir;  I  am  not.  I  am  simply  showing  there  is  no 
good  reason  for  being  so  severe  in  the  criticism  made  upon  the  man- 
ner of  handling  the  Kickapoo  fund  when  it  is  not  uncommon.  That 
is  all. 

Mr.  Thackery.  I  have  been  in  the  service  a  long  while,  and  I 
confess  that  I  do  not  know  of  such  practice.    The  Indian  Office  regu- 
lations are  very  strict  requiring  that  any  Indian  moneys  coming  into 
the  hands  of  a  bonded  official  must  be  officially  accounted  for. 
Mr.  Field.  That  is  true. 

Mr.  Thackery.  Even  the  funds  going  to  the  Indian  school  pupils 
must  be  accounted  for  by  the  superintendent  officially  under  his 
bond. 

Mr.  Field.  That  is  true. 

Mr.  Thackery.  In  that  particular  case  you  have  mentioned  I  do 
have  the  money  of  an  Indian.  She  is  one  of  the  allottees  from  whom 
the  restrictions  were  removed  under  the  act  of  1905 — one  of  the  seven. 
I  hold  her  money,  and  I  hold  it  by  direction  of  the  Secretary  and  of 
the  Indian  Office. 

Mr.  Field.  I  have  been  at  the  Darlington  Agency  in  Oklahoma 
when  Maj.  Woodson  was  agent  and  have  seen  thousands  of  dollars 
turned  over  to  him  after  the  Indians  had  indorsed  their  checks. 
Maj.  Woodson  was  not  under  bond  of  any  kind  at  all,  not  even  for 
Government  money. . 

At  the  Osage  Agency,  when  there  was  an  Army  officer  there,  I 
have  seen  the  same  situation,  and  it  has  not  been  uncommon.  But  I 
am  not  contending  that  it  is  a  proper  practice.  For  that  reason, 
and  in  order  to  disarm  criticism,  I  have  contended  throughout  this 
entire  Kickapoo  matter  that  a  bond  ought  to  be  given.  If  Senator 
Clapp  were  here  he  would  bear  me  out  in  the  statement  and  would 
say,  I  have  no  doubt,  as  he  said  before  the  conferees  a  year  ago 
when  this  $15,000'  appropriation  was  made — using  his  words  as 
nearly  as  I  can — that  "  I  am  responsible  for  these  men  not  having 
given  a  bond.  They  have  been  here  each  session  of  Congress  ask- 
ing for  a  provision  that  would  enable  them  to  give  a  bond."  I  have 
here  one  of  the  provisions,  in  fact  the  provision  that  related  to  this 
last  $15,000,  and  by  permission  of  the  chairman  I  would  like  to 
read  it. 
The  Chairman.  Certainly. 

Mr.  Field.  This  provision  was  drawn  for  insertion  by  the  con- 
ferees and  as  a  result  brought  out  the  statement  of  Senator  Clapp. 

The  amendment,  as  it  went  into  the  Indian  bill  in  the  Senate,  read 
as  follows: 

(111)  For  the  purpose  of  reimbursing  the  trust  funds  of  the  Kickapoo  com- 
munity in  Mexico,  said  fund  having  been  created  under  the  provisions  of  the 
act  of  Congress  of  April  thirtieth,  nineteen  hundred  and  eight  (Thirty-fifth 
Statutes  at  Large,  page  eighty-nine),  for  legal  expenses  necessarily  incurred  in 
defending  said  community,  its  funds,  lands,  and  members  from  fraud,  the 
Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to  pay  to  such 
person  as  may  be  authorized  by  the  council  of  said  community  to  receive  the 
«ame  the  sum  of  forty-one  thousand  dollars.  The  authorization  above  men- 
tioned shall  be  an  instrument  in  writing,  duly  acknowledged  and  executed  by  a 
maioritv  of  the  members  of  said  council  which  is  now  composed  of  the  fol- 
lowing persons,  to  wit :  Okemah.  Jim  Deer,  Pab-ko-tah.  Oque-nmh-them,  and 
Wah-pe-che-quah  as  set  forth  in  the  articles  creating  said  community. 
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I  suggested  to  the  conferees  the  following  addition : 

Such  payment  shall  be  made  upon  the  filing  by  said  authorized,  person  or 
persons  with  said  Secretary  of  a  bond  for  said  sum,  executed  to  said  com- 
munity as  obligee  and  duly  approved  by  a  judge  of  a  United  States  district 
court  and  conditioned  that  the  said  authorized  person  shall  pay  said  money  as 
directed  by  the  council  of  said  community  and  shall  fully  account  for  the  same. 

That  bond  provision  was  drawn  in  that  shape  after  the  objection 
had  been  made  to  previous  provisions  which  would  have  left  the 
fund  under  the  control  of  the  United  States  and  would  have  put  the 
United  States  into  the  position  of  buying  and  operating  a  ranch  in 
Mexico  for  the  Kickapoo  Indians.  This  was  drawn  in  this  manner 
with  the  idea  that  it  did  not  run  to  the  Government  of  the  United 
States,  but  did  run  to  the  community,  and  was  deliverable  to  the 
treasurer,  so  that  before  the  money  was  paid  out  the  Treasurer  of 
the  United  States  might  know  that  a  bond  had  been  given  by  the 
trustee  to  the  community.  That  was  objected  to  by  Senator  Clapp 
just  as  strongly  as  the  former  one,  and  as  a  result  no  bond  provision 
went  into  the  act  of  1908. 

Commissioner  Sells.  I  understand  you  to  have  said  this  morning 
that  you  proposed  to  us,  under  the  articles  of  incorporation,  that  a 
bond  should  be  given? 

Mr.  Field.  No;  I  said  that  the  community  directors  had  already 
voted  that  a  bond  should  be  given  by  the  treasurer. 

Commissioner  Sells.  Of  your  corporation? 

Mr.  Field.  Yes,  sir.  So  that  whatever  funds,  from  any  direction, 
come  to  the  community,  they  will  come  under  a  bond  in  the  future. 
However,  since  Mr.  Mitscher  took  hold  of  any  fund  of  this  kind,  he 
has  said  that  he  wanted  to  be  under  bond,  and  has  protested. 

Commissioner  Sells.  Why  a  bond  now  and  not  then  ? 

Mr.  Field.  Because  of  the  fact  that  the  community  is  now  a  cor- 
poration under  the  control  of  a  board  of  directors  that  may  require 
a  bond. 

Commissioner  Sells.  Was  not  a  corporation  contemplated  origi- 
nally? 

Mr.  Field.  Yes,  sir ;  but  was  never  organized.  I  say  a  corporation 
was  contemplated.  No ;  not  as  a  corporation,  but  as  a  community  or 
association. 

Commissioner  Sells.  Why  was  it  not  organized  originally? 

Mr.  Field.  The  idea  of  organizing  it  as  a  corporation  never  oc- 
curred to  me.  I  guess  I  must  have  been  dumb.  It  was  suggested 
by  one  of  the  conferees  in  1912. 

Commissioner  Sells.  Then  the  original  thought  was  that  these 
funds  should  be  indefinitely  handled  by  trustees  without  bonds,  and 
the  organization  of  the  corporation  was  an  afterthought  only  re- 
cently conceived? 

Mr.  Field.  No,  sir;  the  plan  was  to  put  the  trust  funds  of  these 
people  into  the  hands  of  a  trust  company  or  a  bank  immediately 
and  in  that  manner  handle  them. 

Commissioner  Sells.  How  long  ago  was  that  original  thought? 

Mr.  Field.  That  was  discussed  by  Mr.  Bentley  and  myself  prior 
to  the  time  when  the  appropriation  of  $215,000  was  received. 

Commissioner  Sells.  How  much  time  has  elapsed  since  then? 

Mr.  Field.  About  6  years;  and  the  entire  time  covered  by  litiga- 
tion involving  this  fund. 
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Commissioner  Sells.  And  at  no  time  have  the  funds  been  in  the 
hands  of  such  an  institution  as  you  had  then  originally  conceived  ? 

Mr.  Field.  Yes,  sir;  an  institution  of  that  land  was  organized 
under  the  Delaware  laws  with  the  idea  of  operating  in  Oklahoma 
City,  and  the  remnant  of  this  fund  went  from  Mr.  Bentley  into 
the  hands  of  that  corporation.  The  corporation  never  got  fairly 
started  in  business  because  of  the  fact  that  shortly  after  its  organi- 
zation the  Columbia  Trust  Co.  in  Oklahoma  went  to  smash,  and 
_  trust  companies  were  given  a  black  eye  generally. 

Commissioner  Sells.  But  as  a  matter  of  fact,  the  funds  have  al- 
ways been  handled  by  the  trustees  or  trustee  ? 

Mr.  Field.  They  have  been  deposited  to  the  credit  of  the  trustee 
during  latter  years. 

Commissioner  Sells.  There  has  been  no  time  when  anybody  else 
was  responsible  for  them? 

Mr.  Field.  No,  sir ;  not  until  the  time  of  the  organization  of  the 
corporation. 

Commissioner  Sells.  At  no  time  has  an  accounting  been  had  by 
anybody  else  than  the  trustees  ? 

Mr.  Field.  No,  sir;  not  until  the  organization  of  this  corporation. 

Commissioner  Sells.  And  the  funds  have  not  yet  reached  their 
hands  ? 

Mr.  Field.  Oh,  yes. 

Commissioner  Sells.  The  hands  of  the  corporation? 

Mr.  Field.  Oh,  yes. 

Commissioner  Sells.  To  what  extent? 

Mr.  Field.  The  $15,000  was  paid  to  the  treasurer. 

Commissioner  Sells.  That  is  all  of  the  $215,000  that  has  reached 
them? 

Mr.  Field.  That  did  not  come  out  of  the  $215,000. 

Commissioner  Sells.  Or  from  any  other  source? 

Mr.  Field.  No,  sir;  there  are  some  individual  moneys. 

Commissioner  Sells.  To  what  extent?  , 

Mr.  Field.  $8,100  belonging  to  O-ke-mah ;  about  $2,000  belonging 
to  Jim  Deer;  and  a  little  money  belonging  to  an  Indian  by  the 
name  of  Pame-that.  The  O-ke-mah  money  is  a  fund  that  Mr.  Bent- 
ley  and  Mr.  Ives  had  handled  and  which  was  turned  over  shortly 
after  the  organization  of  the  corporation  or  some  time  during  the 
last  year.  The  $2,000  belonging  to  Jim  Deer  went  into  the  hands 
of  the  treasurer  immediately  upon  the  organization.  The  other 
fund  of  $400  or  $500  came  in  along  in  the  early  part  of  the  history 
of  the  corporation. 

The  Chairman.  A  question  just  occurred  to  me  that  I  want  to 
ask.  I  notice  in  that  schedule  of  settlement  signed  by  these  various 
parties,  in  which  it  is  agreed  that  the  rent  should  be  returned  to  the 
Indians,  it  is  recited  that  of  the  total  amount  of  the  consideration 
alleged  to  have  been  paid  to  the  Indians  at  the  time  these  purported 
deeds  were  extracted,  there  was  some  $18,000  paid  to  the  Indians- 
Was  that  sum  or  any  part  thereof  paid  to  the  Indians  ? 

Mr.  Field.  In  that  schedule  are  some  Indians  who  were  actually 
paid  money,  while  there  are  others  who  received  no  money  at  all, 
so  that  the"probabilities  are  that  that  statement  is  correct. 
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The  Charman.  I  understood  awhile  ago  that  you  said  on  the 
checks,  which  covered  the  purported  consideration,  the  Indians' 
names  were  forged  or  the  indorsements  were  forged.     Is  that  true  ? 

Mr.  Field.  Yes,  sir.  There  were  two  classes  of  deeds.  There  was 
a  bunch  of  deeds  made  at  Eagle  Pass  in  the  United  States,  where 
there  was  a  partial  consideration  paid  for  the  land.  Those  deeds  are 
included  in  this  settlement.  There  was  also  a  bunch  of  deeds  forged 
in  Mexico,  and  no  consideration  passed. 

The  Chairman.  Although  the  schedule  sets  up  the  fact,  or  alleges 
the  fact,  that  a  consideration  was  paid,  it  was  not  in  truth  or  in 
fact  paid? 

Mr.  Field.  I  do  not  think  this  schedule  sets  up  the  payment. 

The  Chairman.  I  thought  it  did.  I  may  be  in  error.  I  thought 
it  set  up  a  purported  settlement. 

Mr.  Field.  It  sets  up  the  consideration  of  the  deed;  that  is, 
the  consideration  named  in  the  deed,  but  not  necessarily  the  actual 
consideration  that  actually  passed.  That  is,  the  $18,000  you  referred 
to.     That  is  correct,  is  it  not,  Mr.  Thackery  ? 

Mr.  Thackery.  Let  me  see  the  schedule.  (After  examining  the 
paper.)  That  is  the  amount  shown  in  the  warranty  deed  as  filed 
for  record  in  the  various  counties  of  Oklahoma.  The  large  part  of 
that  shown  in  that  column  was  not  paid.  Further  on  over  here  is 
a  column  which  shows  the  amount  that,  from  the  best  testimony  we 
could  get,  was  received  by  the  Indians.  Some  of  it  may  have  been 
consideration  in  the  deed  and  some  of  it  may  have  been  paid  them 
for  services.  This  was  an  attempt  to  settle  up  whatever  these  In- 
dians owed  these  particular  parties,  whether  it  was  consideration  in 
the  deed  or  some  other  transaction ;  but  in  every  case  they  admitted 
the  receipt  of  the  money  named  in  that  particular  column. 

Mr.  Field.  My  contention  in  regard  to  this  settlement  has  always 
been  that  it  should  have  included  one  other  tract  of  land.  If  the 
Government  of  the  United  States  was  going  to  use  the  thumbscrews, 
which  it  had  on  these  men  by  reason  of  the  indictments  in  Mexico,  it 
ought  to  have  put  another  turn  down  on  them  and  extracted  a  deed 
to  this  old  man's  land. 

Senator  La  Follette.  By  "  this  old  man  "  whom  do  you  mean  ? 

Mr.  Field.  This  old  man  Wah-nah-ke-tha-hah. 

Mr.  Thackery  said  yesterday  I  was  mistaken  in  saying  that  Wah- 
nah-ke-tha-hah's  land  was  included  in  the  settlement.  I  think  that 
is  true.  After  thinking  it  over,  I  believe  I  was  mistaken.  The  land 
was  not  included  in  the  settlement,  but  if  any  settlement  was  to  have 
been  made  it  should  have  been  included. 

Mr.  Thackery.  My  recollection  is  that  at  the  time  this  settlement 
was  made,  the  trial  in  this  Wah-nah-ke-tha-hah  case  had  been  had, 
and  Mr.  Bentley  and  Mr.  Field  and  the  United  States  attorney  and 
myself  cooperated  in  trying  to  defend  his  interests  in  that  case,  but 
in  spite  of  all  the  evidence  we  could  produce  from  the  Indians  and 
from  the  white  people  who  had  knowledge  of  the  case  the  court  de- 
cided against  him. 

Mr.  Field.  And  the  court  put  it  upon  the  perjured  testimony,  did 
he  not,  Mr.  Thackery  ? 

Mr.  Thackery.  I  would  not  want  to  attempt  to  construe  the  words 
of  the  court.  I  do  not  know.  I  am  inclined  to  object,  Mr.  Field, 
to  the  idea  you  are  inserting  into  the  record.    While  I  do  not  wish 
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to  attempt  to  speak  for  the  United  States  attorney  or  the  man  who 
was  associated  with  him,  Mr.  Kearful,  my  understanding  has  been 
that  the  indictments  in  the  matter  of  these  purported  forgeries  and 
the  land  settlement  were  entirely  separate  and  apart;  that  the  real 
reason  why  the  indictments  were  dismissed  was  because  the  testi- 
mony upon  which  a  conviction  must  be  had,  if  had  at  all,  was  Indian 
testimony.  As  we  know,  you  can  put  one  of  these  Kickapoo  men  of 
this  character  on  the  stand  and  it  is  easy  to  twist  him  all  up  on  cross- 
examination.  It  is  the  hardest  thing  in  the  world  to  get  a  conviction 
upon  that  kind  of  testimony.  We  picked  out,  with  your  help,  Mr. 
Field,  the  two  strongest  cases  we  had  and  tried  them  in  court  and 
were  defeated.  We  failed  to  satisfy  the  court  that  a  forgery  had 
been  committed.  I  think  the  indictments  were  dismissed  because 
of  the  very  general  feeling  that  we  could  not,  with  that  Indian  testi- 
mony, go  into  court  and  convict  these  men  of  the  forgeries  which  you 
believe  and  which  I  believe  were  committed. 

Mr.  Field.  I  think  that  is  true,  but  that  is  not  the  motive  that 
actuated  Chapman  and  Grimes  to  redeed  that  land.  The  motive 
that  actuated  them  was  the  certainty  of  the  penitentiary  in  Mexico, 
and  there  is  no  question,  nor  was  there  any  question  in  any  of  our 
minds,  but  what  this  man  had  been  just  as  badly  treated  as  had 
others,  and  I  contend  that  this  land  ought  to  have  been  included  in 
the  settlement.  I  do  not  wish  to  be  put  in  the  position  of  unduly 
criticising  either  Mr.  Embry  or  Mr.  Kearful,  but  it  seems  to  me  that 
possibly  they  were  a  little  too  anxious  for  a  settlement ;  possibly  they 
looked  a  little  too  seriously  upon  this  so-called  deficiency  of  Indian 
testimony.  I  think  they  ought  to  have  considered  that  they  had  the 
testimony  of  Lobo  and  Santos  and  of  the  others  in  Mexico,  'and  that 
there  was  a  certainty  of  a  conviction,  and  that  they  either  ought  to 
have  extradited  or  forced  them  to  clear  the  decks  entirely  if  a  settle- 
ment was  to  be  made. 

In  the  act  of  1912,  which  was  a  compromise,  this  community  was 
paid  $15,000.  An  item  went  into  the  bill  and  passed  the  Senate 
paying  them  $42,000  for  the  moneys  expended  out  of  their  funds  in 
these  prosecutions  and  other  matters  connected  with  them.  It  was 
contended  before  the  conferees  by  the  Indian  Office — the  Indian 
Office  did  not  confine  itself  to  its  representations  before  the  Senate 
committee  and  abide  by  the  action  of  that  committee,  but  it  followed 
the  matter  to  the  conferees,  and  there  contended  that  the  act  of  1908, 
appropriating  the  $215,000,  was  a  bar  to  any  future  appropriation 
of  any  kind  to  either  band  of  Kickapoo  Indians. 

The  act  of  1908  provides,  as  the  closing  provision,  that  this  appro- 
priation of  $215,000  shall  be  in  full  for  all  demands  of  every  name 
and  nature  of  the  Mexican  Kickapoo  Tribe  of  Indians  against  the 
United  States.  Remember,  the  Mexican  Kickapoo  Tribe  of  In- 
dians was  the  tribe  brought  back  from  Mexico  in  1874.  It  had  sub- 
sequently become  divided  into  two  bands,  progressive  and  kickers. 
The  kickers  had  gone  to  Mexico  again  and  had  organized  them- 
selves into  an  association,  a  community.  That  community,  com- 
posed of  one  band  of  the  Mexican  Kickapoo  Tribe,  had  paid  out, 
both  before  the  act  of  1908  and  subsequent  to  it,  those  various  ex- 
penses made  necessary  in  order  to  maintain  its  existence  in  that 
country.  And  yet,  notwithstanding  that  this  is  a  claim  of  one  band 
of  the  Mexican  Kickapoo  Tribe  in  which  the  other  band  has  no 
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interest,  the  Indian  Office  contended  that  the  claim  of!  the  kicking 
band  of  Mexican  Kickapoos  was  barred  by  a  relinquishment  of  the 
entire  tribe  of  Mexican  Kickapoos.  If  that  is  true,  then  it  is  equally 
good  to  assert  that  the  waiver  by  the  entire  Kickapoo  band  waives 
the  claim  of  every  individual  in  that  band.  If  the  waiver  by  the 
entire  tribe  waived  the  claims  of  the  separate  bands,  then  it  also 
waives  the  claims  of  the  separate  individuals.  It  seems  to  us  there 
is  nothing  in  that  contention. 

But  outside  of  that,  here  is  a  little  bunch  of  people  who  have  been 
harrassed  without  limit,  who  were  so  beset  that  it  seemed  an  absolute 
necessity  for  them  to  get  money  at  that  time,  confronted  in  1908 
with  the  proposition  of  either  taking  $215,000  in  full  for  their  claim, 
or  going  back  to  Mexico  homeless ;  and  going  back  to  Mexico  home- 
less meant  to  walk  back  from  Mexico  to  Oklahoma.  A  large  part 
of  the  amount  claimed  by  the  Kickapoos  of  Mexico,  the  Kickapoo 
community,  the  kicking  band  of  Mexican  Kickapoos,  was  expended 
subsequent  to  1908;  and  yet  the  contention  was  made  so  strongly 
against  this  that  we  finally  were  forced  to  compromise  and  take  a 
gratuity  of  $15,000,  with  the  understanding  had  at  that  time  that 
Mr.  Bentley  would  come  back  here  with  a  certain  bank  statement  of 
the  bank,  through  which  these  funds,  or  the  greater  portion  of  them, 
had  been  distributed  during  these  years. 

In  the  consideration  of  the  item  which  went  into  that  bill  in  1912 
for  the  payment  of  $42,000,  an  item  composed  of  sums  paid  to  dif- 
ferent attorneys  for  assistance  in  these  transactions  was  stricken  out. 
That  reduced  it  to  $42,000.  Some  other  items  were  thought  best  to 
be  taken  out,  although  the  committee  stated  they  were  justly  charge- 
able. There  is  absolutely  no  question  but  what,  upon  a  full  account- 
ing, these  people  are  now  entitled,  equitably  at  least,  to  recover  under 
this  community  organization — this  particular  band — not  less  than 
$50,000  or  $60,000  as  the  result  of  this  various  litigation.  I  believe 
there  is  no  question  in  the  minds  of  any  man  who  has  ever  considered 
the  Kickapoo  matter  but  that  if  the  tribe  were  ever  permitted  to  go 
to  the  Court  of  Claims  they  would  receive  $1,500,000  or  more. 

The  act  of  1912  required  them  to  organize  into  a  corporation. 
They  did  so.  It  was  expressly  stipulated  by  the  conferees  who  made 
that  provision  that  the  title  to  their  home  in  Mexico,  this  tract  of 
land  6  miles  square,  should  be  transferred  to  that  organization,  to 
that  corporation.  The  conferees  insisted  that  Mr.  Bentley  should 
then  and  there  make  a  declaration  of  cost,  in  which  he  agreed  to 
transfer  to  that  community,  and  he  made  the  declaration.  Since 
that  time  he  and  O-ke-nah,  the  other  trustee  in  whose  name  the  title 
appeared,  have  conveyed  to  the  community. 

The  land  is  good  land.  It  is  a  good  home  for  these  Kickapoo 
Indians.  It  is  a  good  home  for  a  white  man  that  wants  to  conduct 
a  cattle  business.  It  is  in  a  neighborhood  that  is  rough.  This  land 
lying  to  the  east,  marked  on  this  map  "  Government  land,"  is  so 
rough  that  up  to  the  present  time  nobody  has  seen  fit  to  enter  it  or 
to  purchase  it  from  the  Government.  To  the  south  lies  more  land 
that  is  mountainous.  This  Government  land  extends  for  a  distance 
of  25  or  30  miles  to  the  east. 

Senator  La  Follette.  All  rough  ? 

Mr.  Field.  All  rough. 

Senator  Thompson.  What  is  the  elevation  of  that  land? , 
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Mr.  Field.  About  9,000  or  -10,000  feet.  Off  to  the  east,  south,  and 
the  southeast  it  extends  a  distance  of  many  miles.  There  are  no 
inhabitants  up  the  river  for  a  distance  of  50  miles.  It  is  a  good 
grass  country.  It  furnishes  them  the  finest  kind  of  hunting.  They 
have  been  there  now  since  1908.  They  say  deer  are  as  plentiful  as 
they  were  when  they  first  settled  there. 

Mr.  Thackery.  You  mean  the  hunting  is  on  the  Government  land  ? 

Mr.  Field.  It  is  on  the  Government  land,  and  on  their  own  land, 
and  on  anybody's  land. 

Senator  Thompson.  Is  there  any  law  against  it? 
.  Mr.  Field.  None  at  all.  Sometimes  the  landowner,  who  is  a  little 
particular,  will  object  to  their  hunting  without  their  first  coming  to 
him  and  letting  him  know  they  are  upon  his  land.  That  is  more  for 
the  reason  that  they  disturb  the  cattle  than  otherwise ;  but  since  this 
revolution  started  practically  all  of  the  cattle  have  been  taken  out  of 
that  country.  There  is  no  objection  at  the  present  time,  and  there 
never  has  been  any,  if  they  went  to  the  ranchman  and  asked  for  the 
privilege  of  hunting.  Most  of  the  ranchmen  were  glad  to  have  them 
hunt  for  the  reason  they  cleaned  up  the  mountain  lions,  which  are 
pretty  numerous  in  that  neighborhood. 

This  tract  of  land  is  6  miles  square.  It  joins  the  municipality  of 
Bacerac  on  the  north,  and  the  village  of  Bacerac  is  at  the  center  of 
that  municipality,  and  is  something  like  6  miles  away  from  the  ranch 
headquarters.  It  is  a  village  of  1,000  or  1,500  people.  There  is  not 
an  American  in  the  town ;  there  are  two  or  three  Chinamen. 

To  the  west  of  it  lies  the  estate  of  Estansia,  owned  by  a  good 
natured  Mexican  who  makes  himself  friendly  with  the  Kickapoos, 
and  invites  them  to  his  dances  and  his  social  gatherings.  The 
Bavispe  River  runs  through  this  land  from  a  point  about  one-third 
of  the  distance  east  from  the  southeast  corner  to  a  point  near  the 
center  of  the  westerly  line,  forming  a  bow.  That  river  is  of  the 
finest  mountain  water,  entirely  free  from  alkali,  salt,  or  anything  of 
that  kind.  It  is  well  stocked  with  fish,  and  is  a  clear,  rapid  mountain 
stream.     The  Indian  camp  is  directly  upon  the  bank  of  that  stream. 

Senator  Thompson.  What  do  the  red  lines  indicate  upon  that 
map? 

Mr.  Field.  Those  are  canyons,  wide  enough  so  that  there  is  irri- 
gable land  in  them  between  the  walls. 

The  Chairman.  What  is  the  character  of  the  land  with  respect  to 
timber  ? 

Mr.  Field.  Here  [indicating  on  map]  is  a  patch  of  8  or  10  acres  of 
very  heavy  timber ;  ash,  elm,  black  walnut,  and  mesquite. 

Senator  La  Follette.  Just  west  of  where  their  camping  ground  or 
village  is  located? 

Mr.  Field.  Yes;  about  a  mile  and  a  half  west  of  their  camping 
ground,  and  at  the  west  end  of  their  cultivated  land.  This  [indi- 
cating] is  intended  to  represent  cultivated  lands. 

Senator  La  Follette.  That  light  green  strip  ? 

Mr.  Field.  Yes.     Nearly  the  whole  of  that  is  in  wheat  at  the 

present  time. 

The  Chairman.  How  many  acres  does  that  embrace? 

Mr.  Field.  That  embraces  about  200  acres.  I  say  nearly  the  whole 
of  it  is  in  wheat.  There  are  over  100  acres  in  wheat  at  the  present 
time. 
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Senator  La  Follette.  Do  they  raise,  anything  else  besides  wheat  ? 

Mr.  Field.  The  balance  of  that  is  planted  invariably  to  corn, 
pumpkins,  beans,  and  other  vegetables. 

Each  one  of  these  Indians  has,  at  the  present  time,  two  years'  pro- 
visions ahead  in  the  line  of  wheat.  Last  year  they  had  nearly  100 
acres  of  wheat,  and  it  yielded  them  nearly  40  bushels  to  the  acre. 
They  cut  it  with  sickles,  and  tramped  it  out. 

Senator  La  Follette.  How  many,  all  told,  are  there  of  Indians 
belonging  there? 

Mr.  Field.  The  entire  community  belonging  there  is  about  175. 

Senator  La  Follette.  Including  children  ? 

Mr.  Field.  Including  children  and  including  Indians  who  are  in- 
termarried and  living  there.  They  have  nearly  a  thousand  head  of 
horses  and  50  head  of  cattle. 

The  Chairman.  Held  in  common? 

Mr.  Field.  No,  sir.  Their  stock  is  held  individually.  They  farm 
individually.    Each  has  a  patch  of  4  to  8  acres  which  he  farms. 

The  Chairman.  Does  each  one  owning  horses  have  his  individual 
brand  to  identify  them? 

Mr.  Field.  No,  sir ;  they  have  a  common  brand,'  a  "  Q  "  on  the  left 
jaw. 

The  Chairman.  They  identify  them  by  their  natural  flesh  mark? 

Mr.  Field.  Yes,  sir;  every  one  knows  his  horses.  The  horses  are 
just  as  familiar  to  them  as  the  farmyard  cows  in  New  England  are  to 
the  New  England  farmer. 

Senator  Thompson.  How  many  are  there  in  the  tribe  ? 

Mr.  Field.  About  175 ;  I  do  not  know  the  exact  number. 

Senator  Thompson.  And  a  thousand  head  of  horses  ? 

Mr.  Field.  Yes. 

Mr.  Thackery.  Who  owns  the  horses? 

Mr.  Field.  I  speak  of  a  thousand  head  of  horses,  by  that  I  mean  to 
include  these  that  these  people  took  away  with  them  when  they 
went  away. 

Mr.  Thackery.  How  many  Indians  are  there  now  ? 

Mr.  Field.  I  think  something  over  100,  including  children  and  all. 
You  must  remember,  Mr.  Thackery,  that  these  people  at  this  com- 
munity are  the  people  who  have  the  families  of  children. 

Mr.  Thackery.  Does  Mr.  Gostin  farm  any  of  that  land  ? 

Mr.  Field.  Yes,  sir. 

Mr.  Thackery.  How  much? 

Mr.  Field.  Mr.  Gostin  farmed,  when  these  people  were  all  home, 
about  the  last  18  or  20  acres. 

Mr.  Thackery.  What  does  he  do  with  the  proceeds  ? 

Mr.  Field.  It  goes  to  the  community. 

Mr.  Thackery.  He  turns  it  all  over  to  them? 

Mr.  Field.  Whenever  an  Indian  comes  there  without  corn  or  with- 
out wheat,  it  goes  to  him,  whatever  he  needs  or  whatever  he  wants. 

Mr.  Thackery.  Does  he  have  any  stock  of  his  own  ? 

Mr.  Field.  Not  of  his  own. 

Mr.  Thackery.  None  of  his  own  at  all  ? 

Mr.  Field.  None  of  his  own,  excepting  two  riding  horses. 

Mr.  Thackery.  The  reason  I  ask  is  that  the  Indians  have  told  me 
he  had  quite  a  herd  of  cattle  there. 
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Mr.  Field.  He  had  at  one  time  40  head  of  cattle  there  that  grazed 
on  the  common  lands  of  Bacerac  and  everywhere  else,  just  as  all  cattle 
do.    The  range  is  free. 

Senator  Thompson.  How  many  cattle  have  the  Indians? 

Mr.  Field.  About  50  head.  They  have  been  buying  some  this  last 
summer.    Cows  have  been  cheap. 

Senator  Thompson.  Why  do  they  have  so  many  horses,  so  many 
more  horses  than  cattle  ?  J 

Mr.  Field.  They  run  to  horses.  That  is  a  peculiarity  of  the 
Kickapoos.  J 

Senator  Thompson.  Do  they  traffic  in  them  ? 
Mr.  Field.  No,  sir.    They  just  breed  them  and  keep  them. 
I  he  Chairman.  They  break  them  to  ride? 
Mr.  Field.  Yes,  sir. 

Senator  Thompson.  That  is  several  horses  for  each  man,  woman, 
and  child  ? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  Do  they  have  wagons? 

Mr.  Field.  There  are  in  the  community  about  two  wagons.  They 
go  horseback.  'That  is  a  country  where  there  are  no  roads  that  are 
good  roads.  You  can  get  out  to  Douglas  with  a  wagon  when  the 
river  is  down. 

The  Chairman.  How  far  is  that  from  Douglas? 

Mr.  Field.  About  150  miles.  But  whenever  there  is  a  2-foot  rise 
of  water  in  the  river,  there  are  25  crossings  in  a  distance  of  about 
25  miles,  and  these  crossings  when  the  river  rises  are  so  it  is  im- 
possible to  go  with  a  wagon,  and  very  frequently  to  go  horseback, 
so  that  one  has  to  take  the  mountain  trails  around. 

Senator  Thompson.  Quicksand? 

Mr.  Field.  No,  sir;  it  is  rock  bottom,  but  the  water  gets  deep. 

The  Chairman.  From  whom  did  they  acquire  title? 

Mr.  Field.  For  the  west  half,  from  a  woman  by  the  name  of 
Zozaya,  and  for  the  east  half,  or  about  the  east  one-half,  from  a  man 
by  the  name  of  Samanago. 

The  Chairman.  How  much  did  they  pay  for  the  whole  tract? 

Mr.  Field.  The  land  cost,  the  original  purchase,  $10,000  or  $10,500. 

Senator  Thompson.  Gold? 

Mr.  Field.  Gold,  yes ;  the  actual  consideration  which  passed  to  the 
people,  but  the  cost  of  transfer  added  to  that  raised  it  considerably. 

The  Chairman.  In  whom  is  the  title  vested  ? 

Mr.  Field.  In  the  corporation  organized  under  the  laws  of 
Arizona  and  known  as  the  Kickapoo  Community  of  Mexico,  with 
headquarters  at  Douglas. 

Mr.  Thackery.  Was  it  you  and  I  that  walked  over  that  whole 
ranch  one  time,  or  was  it  myself  and  Mr.  Gostin  ? 

Mr.  Field.  I  do  not  remember.  I  have  no  recollection  of  ever  hav- 
ing walked  over  it  with  you. 

Mr.  Thackery.  You  remember  we  were  there  together? 

Mr.  Field.  Oh,  yes. 

Mr.  Thackery.  I  took  a  walk  out  on  the  mountain  there. 

Mr.  Field.  You  and  I  were  there  twice  together. 

Mr.  Thackery.  I  took  a  walk  on  the  mountain  and  went  all  over 
the  place.    I  was  wondering  if  it  was  you  that  was  with  me. 
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Mr.  Field.  You  and  I  rode  once  up  on  the  mesa  to  the  east. 

Mr.  Thackery.  That  is  the  trip  I  was  thinking  of. 

Mr.  Field.  Yes,  sir ;  we  rode  up  into  that  country. 

Here  [indicating  on  map]  is  another  canyon  in  which  there  is 
quite  a  body  of  cultivated  land,  irrigated  by  a  little  stream  that  runs 
out  of  the  canyon. 

The  Chairman.  As  much  as  100  acres? 

Mr.  Field.  Oh,  more  than  that ;  I  should  say  nearly  200  acres.  It 
runs  for  a  distance  of  2  miles  up  and  down  the  canyon. 

Senator  Thompson.  Do  they  cultivate  that? 

Mr.  Field.  That  is  cultivated  by  Mexicans  who  have  lived  there 
for  a  great  many  years,  upon  a  share  of  the  crop,  and  because  of 
the  fact  that  the  title  heretofore  has  not  been  in  the  community  so 
that  it  could  be  handled,  the  old  gentleman  over  here  [indicating] 
who  sold  that  tract  of  land,  has  continued  to  take  his  share  of  the 
crop,  although  he  had  parted  with  title  to  the  land;  so  that  up  to 
this  year  the  Indians  have  received  no  benefit  from  the  rental  of  that 
land.  There  is  an  understanding  now,  however,  had  with  the  old 
man,  that  hereafter  the  rentals  from  those  fields  shall  go  to  the  com- 
munity. 

The  Chairman.  Kespecting  the  southwest  corner  of  this  tract, 
what  is  the  character  of  that  land  ? 

Mr.  Field.  That  is  the  municipal  of  Wachenara. 

The  Chairman.  What  is  the  character  of  that  land? 

Mr.  Field.  The  ditch  that  we  have  is  marked  there  [indicating]. 

Senator  La  Follette.  How  long  is  that  ditch? 

Mr.  Field.  This  is  6$  miles  across  here  [indicating].  That  river 
is  mapped  too  far  to  the  east.  This  is  the  dam  where  the  ditch  comes 
out,  and  that  is  very  nearly  halfway  across  the  tract,  so  that  it 
would  be  in  the  neighborhood  of  3  miles  from  here  to  here  [indi- 
cating] in  a  direct  line.  Following  the  bends,  I  think,  the  ditch  is 
fully  3  miles  long. 

Senator  Thompson.  Would  not  the  ditch  be  longer  than  that  ? 

Mr.  Field.  Mr.  Bentley  can  answer  that  a  good  deal  better  than  I 
can,  because  he  made  a  survey  of  the  ditch;  and  my  judgment  is 
merely  from  having  ridden  and  walked  over  it. 

Senator  Thompson.  What  kind  of  camps  are  there?" 

Mr.  Field.  They  live  in  their  old-fashioned  tepees,  just  such  as 
they  lived  in  years  ago. 

Mr.  Thackery.  Sometimes  they  call  them  wickiups? 

Mr.  Field.  Yes.  Here  [indicating]  are  three  buildings,  two  adobe 
buildings,  and  one  what  the  Mexicans  call  "  hackall,"  or  stockade. 
There  is  a  tract  of  land  there  something  like  20  acres  that  cover  the 
buildings  and  the  corrals  that  was  conveyed  out  of  the  Zozaya  prop- 
erty in  connection  with  this. 

Senator  La  Follette.  Does  that  belong  to  the  community  ? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  To  the  corporation? 

Mr.  Field.  Yes,  sir. 

This  [indicating]  stands  upon  a  bluff,  or  upon  a  mesa,  about  50 
feet  above  the  level  of  the  river,  so  that  a  person  standing  there  with 
a  glass  can  see  every  foot  of  this  entire  tract  unless  it  be  a  small  part 
up  here  around  this  bend  in  the  river.  He  can  see  for  miles  to  the 
east,  and  for  some  3  or  4  miles  to  the  north. 
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Senator  La  Follette.  Aside  from  that  main  ditch,  whatever  its 
length  may  be,  what  is  there  in  the  way  of  laterals? 

Mr.  Field.  There  is  a  lateral  which  starts  here  [indicating]  and 
runs  entirely  across  here  [indicating] ;  another  one  here  [indicating] 
that  runs  out  in  this  direction  [indicating]  and  then  several  sub- 
laterals,  whatever  are  necessary  to  reach  the  land ;  two  main  laterals 
and  a  number  of  sublaterals. 

Senator  La  Follette.  You  spoke  of  Mr.  Gostin  farming  a  por- 
tion of  the  west  end  of  that  irrigated  area.  What  has  he  raised  on 
that?    How  many  crops  has  he  raised  there? 

Mr.  Field.  Five — that  is,  five  seasons,  two  crops  a  year — ten  crops. 

Senator  La  Follette.  He  is  the  manager  of  the  Kickapoo  cor- 
poration ? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  He  is  on  a  salary,  is  he  not  ? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  What  has  he  done  with  the  proceeds  taken 
off  of  their  land,  the  crops  that  he  has  raised  there? 

Mr.  Field.  The  community  owns,  as  ranch  stock,  six  mules  and 
two  saddle  horses.  He  owns  two  saddle  horses  in  addition.  The 
whole  of  that  stock,  when  being  worked,  have  had  their  grain  feed 
out  of  the  stuff  raised  upon  that  tract  of  land  which  he  farms.  In 
addition  to  that,  whenever  an  Indian  has  been  without  corn  or 
wheat  or  anything  which  Mr.  Gostin  had,  no  matter  what  it  was, 
he  has  come  there  and  has  been  supplied,  and  the  proceeds  of  that 
land  have  gone  in  that  way. 

Senator  La  Follette.  Has  he  sold  anything  off  of  that  and  taken 
the  proceeds  of  it  individually  ? 

Mr.  Field.  I  think  there  has  never  been  a  thing  sold  off  of  that 
ranch.  The  ranch  has  never  been  large  enough  so  that  Mr.  Gostin 
has  been  even  satisfied  with  the  farming  operations  that  he  was  com- 
pelled to  carry  on. 

Senator  La  Follette.  What  nationality  is  Mr.  Gostin? 

Mr.  Field.  Mr.  Gostin  is  from  Arkansas.  He  is  a  neighbor  of 
Mr.  Meritt. 

Senator  La  Follette.  How  long  has  he  been  connected  in  any 
capacity  with  these  Indians? 

Mr.  Field.  Since  1906.  He  went  to  Mexico  at  the  time  when  Mr. 
Bentley  was  in  jail,  and  an  extra  man  was  needed  there  who  was 
fearless;  and,  I  think,  with  the  exception  of  about  six  months,  he 
has  been  there  ever  since  that  time. 

Senator  La  Follette.  What  is  Gostin's  compensation? 

Mr.  Field.  $50  a  month. 

Senator  La  Follette.  What  are  the  other  officers  of  this  cor- 
poration ? 

Mr.  Field.  A  president,  secretary,  and  board  of  directors. 

Senator  La  Follette.  Do  any  of  the  officers  besides  the  manager 
receive  any  salary? 

Mr.  Field.  None  at  all.    Mr.  Mitscher  is  an  Indian  crank. 

Senator  La  Follette.  What  do  you  mean  by  that? 

Mr.  Field.  I  mean  by  that  a  man  who  feeds  Indians  when  they 
are  hungry  irrespective  of  whether  he  ever  gets  any  pay  for  it  or  not. 
'Senator  La  Follette.  What  is  Mr.  Mitscher 's  business? 
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Mr.  Field.  He  has  been  a  merchant  up  until  recently.  He  is  now 
handling  a  town-site  addition  to  the  town  of  Cleveland  and  ttas  an 
interest  in  an  oil  refinery,  and  has  rather  turned  his  attention  to  on 
matters.  ....    * 

Senator  La  Follette.  Is  he  a  man  of  financial  responsibility . 

Mr.  Field.  He  is  worth  somewhere  about  $75,000.  A  corporation 
in  which  he  was  a  shareholder  has  recently  gone  to  the  wall.  Mr. 
Mitscher  and  one  of  the  other  principal  owners  assumed  the  indebted- 
ness after  the  stock  was  disposed  of.  He  is  paying  that  out  of  his 
own  pocket.  . 

Senator  La  Follette.  Without  being  legally  liable  for  it? 

Mr.  Field.  Yes,  sir. 

Answering  your  question  further,  Senator  Ashurst,  on  this  side  of  ( 
the  river  [indicating]  is  a  much  larger  area  of  bottom  land  than 
there  is  over  there  [indicating].  You  can  see  that  by  the  way  the 
river  makes  that  curve  that  it  is  following  the  cliff  to  a  certain  ex- 
tent, following  the  edge  of  the  valley  so  that  here  [indicating]  is 
practically  all  of  the  real  low  bottom  land  that  there  is  available  for 
cultivation,  on  that  side  of  the  river 

Senator  La  Follette  (interposing).  That  is,  on  the  north  side  of 
the  river? 

Mr.  Field.  Yes ;  30  feet  above  that  is  a  mesa  which  runs  back  very 
nearly  to  the  line  and  clear  up  here  [indicating]  nearly  to  these 
canyons.  In  each  one  of  these  canyons  here  [indicating]  there  is  not 
less  than  200  or  300  acres  of  land  that  is  within  40  feet  of  the  water 
at  the  present  time.  On  the  south  side  of  the  river  there  are  at  least 
a  thousand  acres. 

Senator  La  Follette.  That  is  in  what  you  might  call  the  big 
bend? 

Mr.  Field.  Yes,  sir;  at  least  a  thousand  acres  of  land  easily  irri- 
gable, and  above  that  are  two  mesas  that  will  carry  it  up  to  3,000 
acres.  There  is  more  irrigable  land  on  that  6  miles  there  than  there 
is  on  any  other  6  miles  square  within  a  distance  of  75  miles  north  or 
south  of  it.    Outside  of  that  I  am  unacquainted. 

Mr.  Thackery.  Does  not  the  ground  so  lay  in  its  roughness  and 
hilly  condition,  that  even  if  there  were  that  many  acres  that  could 
be  watered,  the  expense  of  such  an  irrigation  system  would  preclude 
the  building  of  it? 

Mr.  Field.  No,  sir,  Mr.  Thackery ;  with  Mexican  labor  an  irriga- 
tion ditch  can  be  put  on  the  south  side  of  the  river  that  will  irrigate 
the  2,000  acres  of  land,  and  the  ditch  can  be  put  there  for  $10,000. 
I  will  admit  if  the  Government  was  going  to  do  it,  they  would  esti- 
mate it  at  $25,000  or  $30,000,  and  it  probably  would  cost  that  in  this 
country.  But  remember  that  labor  in  Mexico  at  the  present  time  is 
$1  a  clay,  Mexican  money.  That  is  33^  cents,  our  money,  at  the 
present  rate  of  exchange.  Right  now,  with  the  war  on,  that  ditch 
can  be  built,  I  presume,  for  $8,000 — $10,000  anyway. 

Mr.  Thackery.  How  do  you  arrive  at  the  acreage?  Has  it  been 
measured  ? 

Mr.  Field.  Yes,  sir ;  the  statement  has  been  made  that  this  tract 
of  irrigated  land  is  much  smaller  than  it  is.  I  think  the  young  man 
here,  Joe  Murdock,  said  he  thought  it  was  about  80  acres ;  to  a  man 
brought  up  in  Oklahoma,  who  has  never  been  in  a  mountain  country 
before,  that  might  very  easily  appear.     I  went  once  to  Montana 
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directly  out  of  the  woods  in  Wisconsin,  the  greenest  thing  that  ever 
got  out  anywhere.  I  got  off  the  train  at  Helena  and  looked  out  at 
the  top  of  the  mountain  about  5  o'clock  in  the  morning.  I  had  been 
sitting  still  for  four  or  five  days.  That  was  back  in  1883  when  I  was 
pretty  vigorous.  I  thought  I  would  walk  to  the  top  of  that  mountain 
just 

Senator  Thompson  (interposing).  Just  for  a  bef ore-breakfast 
walk? 

Mr.  Field.  Yes ;  just  for  a  before-breakfast  walk.  I  have  always 
been  of  a  nature  that  if  I  started  to  do  anything  I  did  not  like  to 
turn  back.  I  went  to  the  top  of  the  mountain,  but  I  got  back  at 
3  o'clock  that  afternoon.  [Laughter.]  I  think  Joe  Murdoch  was  in 
a  good  deal  that  position  when  he  judged  this  as  80  acres. 

Here  [indicating]  is  a  road,  running  down  through  the  middle  of 
it;  here  [indicating]  is  another  one  running  along  the  edge.  No 
sane  man  would  lay  out  a  road  along  one  side  of  an  80 — of  this 
length — and  then  split  it  through  the  middle  with  another  one,  when 
irrigable  land  is  as  scarce  as  it  is  in  that  country.  This  through 
here  [indicating]  is  about  the  width  of  an  ordinary  40. 

Senator  Thompson.  What  is  the  reason  for  that? 

Mr.  Field.  Because  of  the  fact  that  with  the  irrigation  method  it 
is  not  practicable  to  farm  in  large  tracts,  and  you  must  of  necessity 
have  a  road  within  easier  reach,  so  that  plats  are  mapped  out  in  this 
way  from  this  side  reaching  this  road  [indicating],  and  from  that 
side  reaching  that  road  [indicating].  This  is  split  through  the 
middle  with  a  tier  of  fields  fronting  the  north  and  a  tier  of  fields 
fronting  the  south. 

Senator  La  Follette.  Accessible  from  roads  on  either  side? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  Without  crossing  the  laterals  ? 

Mr.  Field.  Yes,  sir. 

Senator  Thompson.  Your  laterals  must  necessarily  cross  the  road  ? 

Mr.  Field.  Yes;  the  laterals  necessarily  cross  the  road;  but  there 
are  only  two  big  ones,  so  that  is  not  much  trouble. 

That  ditch  is  4  feet  wide  at  the  bottom  as  originally  dug.  They 
had  no  necessity  for  that  wide  a  ditch,  as  it  developed,  on  account  of 
the  flow  and  the  amount  of  water  that  ran  through  it,  so  they  have 
let  it  fill  in  from  the  sides.  In  cleaning  it  they  have  not  cleaned  the 
full  width,  so  I  presume  at  the  present  time  it  is  not  over  3  feet. 
It  was  dug  4  feet  on  the  bottom.  That  would  have  made  it,  with  the 
slope,  6  or  7  feet  at  the  top.  Through  a  portion  of  the  distance  it 
was  cut  through  a  conglomerate  bed,  and  in  addition  to  that  here 
[indicating]  was  an  old  bayou  into  which  the  water  could  easily  be 
brought  from  the  river.  Here  [indicating]  is  a  dam,  a  brush  dam, 
and  it  was  run  into  this  old  bayou,  and  by  making  a  dam  across  it 
this  lagoon  [indicating]  was  formed.  That  dam  was  15  feet  high, 
built  of  dirt  and  bowlders  hauled  in  there.  It  is  not  15  feet  high 
now,  because  with  the  water  rushing  in  constantly  above  and  with 
the  backing  up  of  the  water  in  overflow  from  below  that  has  rilled 
until  the  probabilities  are  it  is  not  over  10  feet  at  the  present  time. 
But  the  dam  was  built  15  feet  high  and,  I  should  say,  60  or  TO  feet 
long.  A  dam  of  that  kind  must,  of  necessity,  be  quite  wide  on  the 
bottom  to  hold.  It  is  built  of  dirt  and  stone  with  no  cement  in  it- 
It  has  stood  there  now  ever  since  1908. 


1042  INDIAN  APPROPRIATION  BILL. 

The  Chairman.  If  that  dam  should  wash  out  they  would  lose  their 
crop,  would  they  not  ? 

Mr.  Field.  No,  sir;  there  is  a  ditch  partially  dug  since  that  time 
as  a  guard  running  around  that;  but  they  would  be  under  the  neces- 
sity of  temporarily  building  up  a  ditch  against  a  rock  wall,  until  they 
could  rebuild  the  dam.  But  that  ditch  on  that  side  of  the  river 
ought,  in  justice  to  them,  to  be  changed.  It  ought  to  start  a  little 
higher  up  and  take  in  this  bunch  of  land  in  here  [indicating].  They 
should  have  a  ditch  on  that,  the  other,  side  of  the  river.  Mr.  Bentley 
had  one  started,  started  to  run  a  tunnel  in  through  a  cliff  of  rock 
there  for  a  distance  of  a  good  many  feet.  He  started  that  before 
the  estimates  were  completed;  and  by  the  time  he  had  estimates  on 
the  total  distance  he  saw  that  with  the  payment  of  indebtedness  and 
other  matters  he  was  not  going  to  have  sufficient  funds  to  reach  out 
and  properly  take  care  of  the  matter,  and  he  thought  best  to  change 
and  go  on  the  other  side  of  the  river.  The  Indians  were  very  anxious 
to  get  the  water  on  the  land,  and  it  would  have  taken  probably  nearly 
a  year  to  complete  that  ditch  on  that  side. 

Senator  La  Follette.  If  you  have  finished  that,  what  is  the  state 
of  health  of  these  Indians  there? 

Mr.  Field.  These  Indians  have  an  invariable  regulation.  Every 
morning  about  sunrise  they  go  and  bathe  in  the  river,  every  one  of 
them. 

When  they  left  Oklahoma,  as  Mr.  Thackery  will  agree  with  me, 
several  of  them  had  sores  on  the  sides  of  their  necks,  scrofulous  sores. 
They  had  trachoma  as  badly  as  most  any  Indians  I  have  every 
known.  At  the  present  time  there  are  only  one  or  two  affected  with 
sore  eyes  at  all.  Practically  the  whole  of  them  are  clean  and  in  fine 
condition.  They  went  to  Mexico,  you  will  remember,  in  1903.  Since 
they  went  to  Mexico  the  total  number  of  deaths,  I  think,  is  8.  The 
total  number  of  births  is  62 — and  every  birth  but  2  living.  In  Okla- 
homa, during  that  same  space  of  time,  there  has  been  fully  a  50  per 
cent  decrease.  In  the  face  of  that  kind  of  a  condition  there  is  no  use 
of  discussing  with  any  of  those  old  men,  who  are  the  leaders  of  that 
community,  the  question  of  returning  to  the  United  States. 

Mr.  Thackery.  I  think  you  have  that  rate  of  deaths  in  Oklahoma 
too  strong.  I  do  not  like  to  be  interrupting  here,  but  I  think  the 
right  way  to  settle  that  would  be  to  take  the  allotment  roll  and  go  over 
it  and  show  those  that  are  living  and  dead  and  when  they  died.  It 
shows  the  date  of  their  deaths.  , 

Mr.  Field.  Mr.  Thackery,  I  am  not  talking  about  the  allottees.  I 
am  talking  about  the  whole  tribe,  those  who  were  born  since  the 
allotment  included. 

Mr.  Thackery.  I  would  still  adhere  to  my  statement  even  with 
those  included.  In  fact,  I  do  not  think  there  is  very  much  difference. 
We  all  admit  that  in  camp  life  it  is  more  open,  and  perhaps  they 
would  be  a  little  more  healthy  than  they  would  be  in  the  houses, 
which  they  have  not  yet  learned  how  to  take  care  of. 

Mr.  Field.  How  many  births  have  there  been  in  Oklahoma  in  10 
years  among  these  people? 

Mr.  Thackery.  I  could  not  tell  you  without  sonculting  the  record. 
The  point  I  want  to  make  is  that  we  had  better  go  to  the  record. 
The  point  is  in  dispute,  and  I  would  like  to  have  the  record  on  it. 
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Mr.  Field.  Two  years  ago  somebody  counted  that  up  in  Oklahoma, 
and  it  seems  to  me  there  was  a  decrease  of  nearly  50  per  cent. 

Senator  La  Follette.  There  must  be  a  record  of  it.  You  must 
have  that;  at  the  Indian  Office  you  must  have  some  report,  have  you 
not,  Mr.  Commissioner? 

Commissioner  Sells.  We  can  give  the  record. 

Mr.  Meritt.  We  receive  a  report  from  each  superintendent  each 
year  as  to  the  deaths  and  births  .on  each  reservation. 

Senator  La  Follette.  So  you  must  have  a  record  of  the  births  and 
deaths  of  these  in  Oklahoma  ? 

Mr.  Meritt.  Yes. 

Senator  La  Follette.  Is  that  contained  in  your  report  ? 

Mr.  Meritt.  Not  the  detailed  information  that  we  have  at  the 
office.  It  is  compiled  in  statistical  form  in  the  annual  report.  I 
think  we  could  get  the  detailed  information  at  the  office. 

Mr.  Field.  The  Indians  in  Mexico  have  frequently  visited  Okla- 
homa, and  invariably  have  made  the  statement  that  in  Mexico  they 
were  increasing  very  rapidly,  while  in  Oklahoma  they  were  sorry 
to  say  their  people  were  dying  off.  Those  people  have  kept  in  touch 
with  them  closely.  They  have  done  so  because  of  the  fact  that  they 
went  to  Mexico,  as  this  old  man  Ah-kis-kuk  said  the  other  day,  "  Be- 
cause we  were  led  by  the  Great  Spirit."  They  believed  that  their 
decrease  in  Oklahoma  was  due  to  the  manner  of  their  living  under 
the  allotment  system.  They  have  gone  to  Mexico  and  they  have 
watched  the  results,  and  they  point  to  it  as  an  absolute  proof  of  their 
theory  that  a  communal  life  means  a  long  life  and  increased  num- 
bers. You  will  find  several  letters  which  have  been  written  here  by 
those  people  to  different  Senators,  I  think.  I  think  Senator  Clapp 
at  one  time  gave  me  a  copy  of  one  which  was  written,  in  which  they 
said,  "  We  have  plenty  of  children  coming  all  the  time  and  no  trouble 
coming  any  time,  while  at  Shawnee  they  have  no  children  coming 
any  time  and  trouble  coming  all  the  time." 

The  title  to  this  tract  of  land  is  in  this  corporation.  We  are  now 
confronted  with  this  kind  of  a  situation:  That  title  was  put  there 
by  the  direction  of  Congress.  The  corporation  was  organized  by  the 
direction  of  Congress,  organized  as  a  holding  concern  for  this  com- 
munity, in  order  to  protect  the  title  of  the  various  individuals  in  that 
home.  How  are  they  to  maintain  themselves?  Fifteen  thousand 
dollars  appropriated  two  years  ago  was  appropriated  for  the  purpose 
of  paying  the  indebtedness  existing.  After  the  amount  of  that  ap- 
propriation was  determined,  an  additional  burden  was  put  upon  the 
community,  namely,  its  organization.  We  were  too  sanguine  in  our 
estimates  as  to  what  could  be  done  with  that  $15,000. 

We  had  underestimated  the  indebtedness.  The  result  is  that  the 
indebtedness  then  existing  has  not  all  been  paid.  Mr.  Gostin  has  not 
nearly  had  his  salary.  He  has  been  good  natured  about  it.  He  has 
an  interest  in  making  that  community  a  success — a  pride;  otherwise 
he  wouldn't  have  stayed  there.  He  says  he  knows  it  can  be  done, 
and  if  he  is  given  haif  a  show  he  will  make  it  a  success.  This  title 
is  in  that  community.  Can  the  Government  take  the  title  to  that 
community  land?  Can  it  manage  the  affairs  of  that  community? 
What  is  to  become  of  it  ?  Somebody  must  pay  the  taxes,  somebody 
must  take  charge  of  the  management  of  it,  somebody  must  build  an 
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irrigation  ditch,  or  they  will  be  confronted  with  the  rule  recently 
promulgated  in  the  State  of  Sonora  that  irrigable  land  must  be 
improved. 

It  is  not  right  to  permit  the  investment  that  is  now  there  to  lie 
unproductive.  There  is  no  necessity  of  its  being  unproductive.  The 
expenditure  of  a  small  amount  of  money  will  make  that  ranch  more 
than  self-supporting;  not  alone  self-supporting  to  the  Indians,  but 
paying  its  running  expenses  arid  leaving  money  to  accumulate  in 
the  treasury. 

I  believe  that  the  Indian  Office  officials  have  heretofore  had  the 
idea  that  the  Government  could  go  into  Mexico  and  manage  this 
ranch.  Possibly  they  have  even  thought  that  the  Government  might 
take  title  to  it.  If  not,  if  that  has  not  been  the  theory,  it  is  certainly 
difficult  to  explain  some  of  the  opposition  to  permitting  these  people 
to  manage  their  own  affairs.  If  the  Government  can  not  take  the 
ranch  and  manage  these  Indians'  affairs,  they  must  of  necessity 
manage  them  themselves.  The  Government  can  not  pick  out  a  man 
and  send  him  clown  there  to  manage  that  affair  without  making  him 
the  Government  agent,  and  then  you  have  an  international  complica- 
tion. These  Indians  have  demonstrated  their  ability  to  manage  their 
own  affairs  and  to  exist  without  the  aid  of  the  Government — ever 
since  1854 — ever  since  1832.  With  a  very  small  space  of  time  ex- 
cepted, they  have  had  no  aid,  no  supervision  from  the  Government. 

Senator  La  Follette.  Until  this  appropriation  was  made? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  They  have  had  since  that  time? 

Mr.  Field.  Since  that  time  they  have  had  the  use  of  the  appro- 
priation. 

It  is  insisted  here  that  there  is  no  necessity  of  any  enactment  of  any 
character ;  that  the  Indian  Office  will  be  satisfied  to  see  this  bill  go  by 
without  a  line  written  into  it  for  the  benefit  of  these  Indians.  It 
seems  to  me  that  statement  is  made  without  a  real  consideraion  of  the 
situation.  That  is  equivalent  to  saying  that  these  people  must  return 
to  the  United  States  or  that  they  must  live  in  Mexico  and  take  their 
chances  without  irrigation,  without  payment  of  taxes,  without  super- 
A'ision,  and  under  present  conditions  that  is  certainly  an  impossi- 
bility. 

Mr.  Meritt.  I  thought  you  said  these  Indians  had  now  two  years' 
supply  of  food  on  hand. 

Mr.  Field.  Two  years'  supply  of  wheat ;  but  that  does  not  pay  the 
taxes  upon  the  ranch,  that  does  not  keep  the  irrigation  ditch  in  order, 
that  does  not  keep  the  Mexicans  off  of  them,  as  is  a  necessity,  through 
a  manager. 

Mr.  Meritt.  You  have  a  manager  at  this  time,  have  you  not? 

Mr.  Field.  Yes,  sir;  but  he  must  be  paid.  There  is  quite  a  sum  of 
money  due  him.  There  is  quite  a  number  of  debts  in  Mexico  for  sup- 
plies. When  I  say  these  people  have  two  years'  food  ahead,  I  mean 
wheat,  beans,  corn,  and  that  character  of  stuff.  That  is  not  all  they 
have  to  have.  They  have  lived  in  the  United  States,  and  they  must 
have  coffee  and  sugar.  They  have  contracted  habits  of  that  sort. 
They  must  have  some  little  clothing.  So  that  there  must  be  some 
provision  made  for  them  if  they  are  to  continue  to  exist  in  that  com- 
munity. 
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Senator  Thompson.  What  is  the  irrigation  project  they  have  in 
mind? 

Mr.  Field.  A  ditch  on  the  other  side  of  the  river. 

Senator  La  Follette.  On  the  south  side,  you  mean? 

Mr.  Field.  Yes.  An  agent  of  the  State  government  of  Sonora 
recently  made  a  trip  over  the  entire  State,  investigating  the  various 
ranches,  with  the  idea,  as  he  said,  of  seeing  that  the  irrigable  land  of 
that  State  was  made  to  produce  the  necessities  of  life  and  was  made 
to  furnish  labor  to  the  poor  people.     It  is  a  good  idea. 

Senator  Thompson.  How  many  acres  are  there  that  must  be  irri- 
gated in  order  to  hold  the  land  without  any  trouble  ? 

Mr.  Field.  That  ditch  running  on  there  will  answer  every  pur- 
pose. 

Senator  Thompson.  What  distance  is  that? 

Mr.  Field.  It  is  about  4  miles  of  ditch.  That  ditch  should  be  6  or 
8  feet  on  the  bottom. 

Senator  Thompson.  Has  there  been  any  requirement  of  that  kind 
on  the  Indians? 

Mr.  Field.  Nothing  other  than  the  statement  made  by  him  sub- 
sequently and  later  written  to  Mr.  Gostin,  the  ranch  manager,  along 
the  same  line,  after  this  man  got  back  to  headquarters.  When  I 
learned  of  this,  I  wrote  him  telling  him  that  the  matter  would  be  taken 
up  at  some  future  time.  I  was  thinking  at  that  time  of  making  a 
visit  to  California,  to  see  a  daughter  I  have  in  San  Diego,  and  I 
asked  him  to  let  the  matter  wait,  saying  that  if  possible  I  would 
run  down  and  talk  the  matter  over  with  him  at  that  time ;  and  there 
it  stands. 

The  Chairman.  Unless  it  will  interrupt  the  thread  of  your  dis- 
course, I  want  to  ask  a  few  questions  at  this  point. 

Mr.  Field.  Cerainly. 

The  Chairman.  What  legal  relationship  have  you  sustained  to- 
ward this  band  or  tribe  of  Indians  ? 

Mr.  Field.  I  have  been  attorney  for  them. 

The  Chairman.  You  are  attorney  for  this  tribe  ? 

Mr.  Field.  This  particular  band. 

The  Chairman.  When  did  that  relationship  first  begin  ? 

Mr.  Field.  1891. 

The  Chairman.  They  were  then,  of  course,  I  assume,  residing  in 
Oklahoma  ? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  Have  you  been  their  attorney  continuously  all 
this  time? 

Mr.  Field.  Yes,  sir ;  ever  since. 

The  Chairman.  That  would  be  23  years  or  thereabouts  ? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  In  a  very  brief  way  describe  the  nature  of  the 
service  you  have  performed  for  this  band  or  tribe  before  they  re- 
moved from  Oklahoma  to  Mexico. 

Senator  Thompson.  That  would  be  before  what  year  ? 

Mr.  Field.  That  would  be  from  1891  to  1903. 

The  Chairman.  I  will  withdraw  that  question,  because  it  ob- 
viously will  require  more  time  than  I  want  to  consume.  You  might 
tabulate  that  information  and  give  it  to  the  committee  to-morrow. 
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Mr.  Field.  Very  well.  , 

The  Chairman.  Since  their  removal  to  Mexico  you  say  you  nave 
continued  to  act  as  their  attorney  ? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  And  as  such  attorney  what,  if  anything,  did  you 
have  to  do  concerning  the  purchase,  location,  or  survey,  or  examina- 
tion of  the  title  to  this  tract  of  land  ? 

Mr.  Field.  I  went  with  Mr.  Bentley  and  with  the  Indians  at 
the  time  the  land  was  selected  and  assisted  in  the  purchase  and 
in  the  examination  of  the  title,  and  have  had  .charge  of  the  ques- 
tion of  the  transfer  of  the  title  since.  The  failure  on  the  part 
of  Mr.  Bentlev  and  the  Indian  O-ke-mah  to  transfer  to  the  com- 
munity has  been  largely  due  to  the  fact  that  I  have  been  unable, 
up  to  within  the  last  year,  since  this  corporation  was  organized,  to 
figure  out  a  way  in  which  that  title  could  be  held  so  as  to  be  perfectly 
safe  for  every  individual. 

The  Chairman.  During  the  time  which  you  have  acted  as  at- 
torney for  this  band  or  tribe,  have  you  also  been  able  to  find  the 
time  to  accept  other  employments  ? 

Mr.  Field.  Oh,  yes,  sir. 

The  Chairman.  Has  that  been  true  with  respect  to  the  time  since 
they  removed  to  Mexico? 

Mr.  Field.  Oh,  yes,  sir;  although  I  have  spent  a  great  deal  more 
time  with  them  since  they  went  to  Mexico,  and  since  these  numerous 
suits  were  of  necessity  started,  than  I  did  before. 

The  Chairman.  With  respect  to  your  relationship  as  attorney  for 
them,  did  you  have  any  assistance — additional  attorneys  or  other  at- 
torneys— or  did  you  do  the  work  alone? 

Mr.  Field.  The  work  was  all  done  alone. excepting  what  Mr.  Bent- 
ley  did  as  agent  and  trustee  after  he  ceased  to  be  Government  agent, 
and  also  some  work  in  some  of  the  individual  suits  in  Oklahoma. 

The  Chairman.  Is  Mr.  Bentley  a  lawyer  ? 

Mr.  Field.  Yes,  sir.  What  be  did  as  attorney  was  in  the  presenta- 
tion here  of  the  claim  against  the  Government  growing  out  of  their 
former  treaties. 

The  Chairman.  I  assume  that  the  duties  and  burdens  that  have 
been  incumbent  upon  you  as  their  attorney  since  they  removed  to 
Mexico  have  been  vastly  more  than  before,  they  removed  to  Mexico. 
Is  that  true? 

Mr.  Field.  Yes,  sir ;  that  is.  true. 

The  Chairman.  Would  you  mind  stating  what  your  compensation 
as  such  attorney  has  been  ? 

Mr.  Field.  I  received  $5,000  from  Mr.  Bentley  out  of  his  fee  that 
came  to  him  in  the  $215,000  settlement.  I  have  received  all  told  from 
all  other  sources 

Senator  La  Follette  (interposing).  Covering  what  period  of  time? 

Mr.  Field.  Covering  the  period  of  time  from  1391  to  1914,  for  ex- 
penses and  all  purposes  connected  with  this  community,  not  to  exceed 
$10,000  or  $11,000  more. 

The.  Chairman.  More? 

Mr.  Field.  Yes,  sir.    I  have  expended 

The  Chairman  (interposing).  Then  do  I  understand  you  have  re- 
ceived about  $15,000? 

Mr.  Field.  $15,000  or  $16,000. 
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The  Chairman.  During  a  period  of  22  or  23  years? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  This  $15,000  or  $16,000  has  been,  do  you  say,  both 
compensation  and  expenses? 

Mr.  Field.  No,  sir;  the  only  compensation  item  there  is  in  there  is 
that  $5,000. 

The  Chairman.  Then  the  $10,000  or  $11,000  has  been  reimburse- 
ment to  you  for  certain  expenditures  made  on  behalf  of  the  Indians? 

Mr.  Field.  Eeimbursements  and  advances ;  and  those  have  all  been 
out  of  the  community  fund  both  before  and  since  the  date  of  the  act 
of  1908,  excepting  about  $1,200,  which  came  into  my  hands  in  1893, 
and  that  came  as  the  first  deposit  to  the  community  fund. 

The  Chairman.  You  are  not  as  fortunate  in  the  matter  of  fees  as 
our  friend  McMurray? 

Mr.  Field.  But  I  go  to  bet  at  9  o'clock  at  night  and  sleep  until  7 
o'clock  in  the  morning. 

The  Chairman.  You  have  received  simply  $5,000  compensation 
during  these  22  or  23  years  ? 

Mr.  Field.  Yes,  sir. 

The  Chairman.  You  speak  of  the  $10,000  or  $11,000  returned  to 
you  for  advances  made  by  you  on  behalf  of  these  Indians.  What 
was  the  general  nature  and  what  was  the  purpose  for  which  these 
moneys  were  advanced  ?    I  presume  that  covers  a  wide  sweep. 

Mr.  Field.  Not  very. 

The  Chairman.  What  class  of  items  were  they  ? 

Mr.  Field.  I  have  made  to  the  City  of  Mexico  in  this  matter  three 
trips.  I  have  made  to  the  northern  portion  of  the  Republic  of 
Mexico,  outside  of  two  trips  I  made  under  the  Government,  either 
23  or  24  trips.  Those  can  not  be  made,  even  if  you  only  go  to  the 
border  and  down  a  little  ways,  for  less  than  $200  a  trip. 

Senator  Thompson.  From  what  point  ? 

Mr.  Field.  From  Washington. 

Senator  Thompson.  Where  has  been  your  home? 

Mr.  Field.  In  Washington  since  1899—1897  in  fact. 

The  Chairman.  Then  do  I  understand  for  all  purposes,  including 
reimbursements  for  advances  made  by  you  and  your  compensation 
of  $5,000,  you  have  received  no  other  or  further  or  higher  sum  than 
about  $15,000  during  the  past  20  or  21  years  ? 

Mr.  Field.  No,  sir ;  out  of  that  I  have  paid  attorney's  fees  to  other 
attorneys  amounting  to  something  like  $600,  for  which  I  have  re- 
ceipts. I  have  paid  $1,600  during  the  last  year  out  of  this  $15,000 
appropriation,  and  the  advance  of  that  money  out  of  this  appropria- 
tion is  included  in  this  $16,000  total. 

Senator  Thompson.  I  do  not  understand  that  last  statement. 

Mr.  Field.  When  the  $15,000  was  made  a  year  ago  last  August  in 
the  act  of  1912  it  was  made  for  the  payment  of  indebtedness.  That 
indebtedness  was  in  various  places.  Part  of  that  fund  immediately 
went  to  Mr.  Gostin  for  the  purpose  of  paying  up  the  indebtedness  in 
Mexico.  I  went  west  to  assist  in  the  organization  of  this  company, 
and  in  settling  up  matters  and  in  the  delivery  of  some  of  those  lease- 
money  checks.  At  that  time  I  paid  out  on  that  trip  and  on  the  next 
trip  a  little  over  $1,400  of  indebtedness  and  expenses  of  the  two 
trips.    There  was  advanced  to  me  $1,450,  out  of  which  I  have  paid, 
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between  October  1,  1912,  and  October  1,  1913,  $1,600  and  over.  I  am 
aware  that  the  statement  convicts  me  of  being  a  fool  in  a  certain 
way — financially — but  it  is  a  statement  of  a  fact  just  the  same.. 

The  Chairman.  I  hardly  think  you  do  yourself  justice  in  saying 
you  have  convicted  yourself  of  being  a  fool. 

Mr.  Field.  I  mean  as  a  financier. 

The  Chairman.  I  mean  by  that  so  far  as  is  known  to  me  or  from 
any  testimony  disclosed  here  I  wish  all  other  persons  that  performed 
services  for  the  Indians  in  the  way  of  legal  work  had  been  as  modest 
in  their  charges  as  you  have  been. 

Mr.  Field.  Senator  Ashurst,  it  has  been  because  these  people  have 
been  in  such  a  deplorable  condition.  In  addition  to  this  matter 
which  I  have  detailed  in  answer  to  your  question,  during  the  winter 
of  1891  or  1892  I  provided  these  people  with  more  than  $3,000  worth 
of  groceries. 

The  Chairman.  Where? 

Mr.  Field.  That  in  1891  or  1892  was  out  of  a  grocery  store  at 
Oklahoma  City. 

Senator  La  Follette.  Who  owned  that  store? 

Mr.  Field.  John  Brogan. 

The  Chairman.  Were  you  reimbursed  for  those  groceries? 

Mr.  Field.  No,  sir. 

The  Chairman.  You  have  never  been  repaid  for  those  groceries? 

Mr.  Field.  No,  sir. 

The  Chairman.  Were  you  living  in  Oklahoma  then? 

Mr.  Field.  Yes,  sir.  That  was  during  the  time  that  these  people 
were  being  dragged  in  before  the  courts  by  the  marshals.  They  had 
gone  up  upon  the  northern  part  of  the  reservation,  and  were  camped 
where  they  were  nonproductive.  They  had  to  have  some  assistance 
or  they  would  have  starved. 

Mr.  Thackery.  Was  that  1891  or  1901  ? 

Mr.  Field.  1891. 

Senator  La  Follette.  How  came  you  to  be  enough  interested  in 
those  people,  Mr.  Field,  to  make  as  large  a  contribution  to  their  sup- 
port as  that?     Explain  that  to  this  committee. 

Mr.  Field.  At  that  time  I  had  an  interest  in  a  mercantile  business 
in  Oklahoma  City,  with  Mr.  Mitscher  and  a  man  by  the  name  of 
Lindaman,  from  Wisconsin.  These  Indians  traded  there.  I  got 
into  association  with  them,  and  particularly  in  the  court,  as  I  de- 
tailed a  day  or  two  ago.  I  sympathized  with  them.  The  commis- 
sion was  there  attempting  to  force  them  into  an  allotment,  and  were 
using,  as  an  inducement  for  signing  the  treaty,  the  fact  that  they 
were  poor  and  needed  money,  and  that  the  sale  of  their  lands  would 
bring  them  that  money.  I  felt  that  the  Indians  were  entitled  to 
stand,  at  least,  upon  a  fairly  equal  foundation  with  the  white  man. 
They  were  hungry  and  starving.  They  promised  they  would  repay. 
I  stood  good  for  them.  They  could  not  repay.  The  conditions  of  the 
treaty  were  such  that  they  felt  they  could  not  consistently  take  their 
$211  as  the  outcome  of  it,  and  they  never  paid  these  accounts.  I 
had  them  to  pay.  They  have  never  been  in  condition  since  so  that 
they  could  pay  them.  The  old  men  to  whom  credit  was  extended  are 
dead. 

The  Chairman.  When  did  you  first  meet  Mr.  Bently? 
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Mr.  Field  I  first  met  Mr.  Bentley  when  I  was  attorney  of  the 
Choctaw,  Oklahoma  &  Gulf  Eailway  in  1895.  Mr.  Bentley  was  then 
acting  m  the  capacity  of  confidential  agent  to  the  general  manager. 

ihe  Chairman.  And  had  been  Indian  agent? 

Mr.  Field.  He  was  Indian  agent  after  that. 

The  Chairman.  You  spoke  a  moment  ago  about  a  fee  of  $5,000 
in  cash  paid  to  you  out  of  a  certain  fee  paid  to  Mr.  Bentley.  What 
was  the  amount  of  the  fee  paid  to  him  ? 

Mr.  Field.  Twenty-seven  thousand  dollars,  or  about  that.  Out 
of  that  Mr.  Bentley  had  an  obligation  here  in  Washington  to  a  man 
by  the  name  of  Sam  Powell.  I  never  knew  the  details  of  that,  but 
I  understand  it  involved  something  like  $12,000. 

Mr.  Bentley.  Just  at  this  point,  Mr.  Chairman,  I  want  to  say  Mr. 
Field  has  overlooked  something.  He  has  failed  to  tell  you  that  at 
Shawnee,  Okla.,  he  had  a  mercantile  business,  and  I  saw  bacon  and 
beans  and  flour  and  coffee  go  out  to  these  Kickapoo  Indians ;  I  saw 
the  books  that  were  kept  there,  and  I  saw  go  to  these  Kickapoo  In- 
dians, in  that  winter  of  1894,  $S,600  worth  of  actual  necessaries  of 
life,  and  I  am  free-  to  say  to  you  that  many  of  them  would  have 
starved  to  death  except  that  he  began  extending  that  credit  to  them. 
As  a  matter  of  fact,  before  he  did  begin  extending  that  credit  to  them 
some  of  the  older  ones  did  die  for  want  of  proper  nourishment. 
When  I  make  that  statement,  I  am  making  it  under  oath.  It  is  due 
to  Mr.  Field  to  say  that,  although  he  has  made  no  mention  of  it. 

Mr.  Thackery.  I  think  we  ought  to  call  attention  here  to  a  state- 
ment made  somewhere  in  the  record  by  one  of  these  gentlemen  that 
these  same  Indians  had  lived  for  20  years  in  the  brush  without  a 
penny  from  anybody. 

Mr.  Field.  From  the  Government. 

Mr.  Thackery.  Perhaps  I  misunderstood  it. 

Mr.  Bentley.  I  want  to  add  a  little  further.  At  the  time  Mr. 
Field  stated  to  you  he  was  feeding  them  through  the  John  Brogan 
store  at  Oklahoma  City,  the  agent  in  charge  of  the  Indians  at  that 
time  certified  to  the  Interior  Department  that  they  were  so  suspicious 
of  allotment  that  on  account  of  their  starving  condition  the  depart- 
ment authorized  him  to  buy  a  full  carload  of  rations  for  these  In- 
dians, and  rather  than  touch  a  pen  to  receive  those  rations  they  would 
have  gone  without  food,  and  he  was  never  able  to  issue  one  ration 'to 
them,  and  he  had  to  sell  the"  rations.  That  was  their  condition  at  that 
time.  The  Government  of  the  United  States  had  no  enrollment  of 
them.  They  were  wild  and  suspicious  Indians,  as  you  have  been 
told.    These  facts  are  of  record  in  the  department's  records. 

Mr.  Field.  There  is  a  question  of  the  manner  of  getting  their  lease 
money  to  them. 

The  Chairman.  I  remember  last  year  there  was  some  discussion 
about  getting  their  lease  money  to  them  in  1913,  and  I  remember  the 
bank  at  Douglas,  Ariz.,  declined  to  handle  it.  That  is  the  only  recol- 
lection I  have  on  the  subject. 

Mr.  Field.  The  act  of  1912  directed  that  the  lease-money  checks  be 
sent  to  the  First  National  Bank  of  Douglas,  Ariz.  I  have  been  asked 
frequently  how  that  act  came  to  be  passed.     This  is  the  history  of  it : 

The  department  had  been  trying  to  get  that  money  to  the  Indians 
for  some  time.    They  had  been  discussing  the  question  of  sending  an 
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agent  into  Mexico.  At  that  time  the  only  disturbance  that  had  really 
occurred  in  Sonora  was  in  process. '  It  was  an  impossibility  tor  an 
aeent  of  the  United  States  not  connected  with  the  State  Department 
to  go  down  there.  The  State  Department  so  advised  the  Interior 
Department.  It  was  then  suggested  that  the  Indians  come  to  the 
border  to  get  their  money.  That  was  impracticable.  It  was  a  dis-  • 
tance  of  150  miles,  the  last  part  of  it  through  a  desert.  With  hay  in 
Douglas,  Ariz.,  at  $1  a  bale,  it  was  out  of  the  question,  because 
they  would  have  to  stay  there  two  or  three  days  or  sometimes  a  week 
in  order  to  accomplish  the  purpose  of  their  visit,  and  many  of  the 
checks  were  for  small  amounts,  some  of  them  for  only  three  or  five  or 
even  $12.  The  department  finally  devised  the  plan  of  sending  the 
checks  to  the  postmaster  at  Bacerac,  Mexico,  a  Mexican,  a  little  vil- 
lage about  6  miles  away  from  this  ranch.  This  Mexican  knew 
nothing  about  business  methods  or  department  regulations,  and  in- 
stead of  using  an  ink  pad  for  the  thumb,  he  used  an  ink  bottle,  tipped 
the  ink  bottle  up  on  the  Indian's  thumb,  and  the  result  was  a  blur. 
Those  checks  were  sent  out  in  June,  1912,  and  have  been  out  ever 
since,  a  portion  of  them.  The  result  of  that  attempt  was  the  cause 
of  the  passage  of  the  act  of  1912.  The  Senators  who  were  acquainted 
with  the  situation  said  there  ought  to  be  some  other  method.  They 
had  suggested  to  the  department  that  they  send  the  checks  through 
one  of  the  banks  at  Douglas  or  through  the  postmaster  at  Douglas, 
so  that  they  might  be  taken  in  by  Mr.  Gostin,  the  manager.  But  the 
department  had  thought  it  better  not  to  do  that  and  had  sent  them  to 
the  postmaster  at  Bacerac,  with  the  result  I  have  described.  So  the 
act  Avas  passed  directing  the  department  to  send  them  to  the  First 
Naional  Bank  of  Douglas. 

There  was  no  disposition  on  the  part  of  the  bank  to  not  handle 
those  checks  at  that  time.  They  had  done  business  with  Mr.  Gostin, 
as  the  correspondence  between  the  bank  and  Mr.  Buntin  shows,  and 
had  found  him  always  reliable  and  honest.  But  when  the  agent 
came  to  send  the  first  batch  of  checks  under  the  law,  instead  of  con- 
tenting himself  with  the  statement,  "  I  am  transmitting  to  you,  un- 
der the  act  of  August  24,  the  following  checks  for  delivery,"  the 
agent  went  ahead  and  said  to  the  bank  that  they  would  have  to  be 
extremely  careful  as  to  the  indorsements  and  the  delivery  of  the 
checks,  as  a  wrong  delivery  might  occasion  them  much  trouble  in  the 
future,  and  made  a  number  of  other  statements  that  put  the  bank 
upon  suspicion  as  to  the  Indians  and  their  character.  They  had 
delivered  numerous  checks  prior  to  that  time. 

Senator  La  Follette.  The  indorsement  you  speak  of  now  is  sub- 
stantially what  you  read  the  other  day  from  one  of  these  checks,  is 
it,  or  was  that  a  different  indorsement? 

Mr.  Field.  That  was  the  indorsement  which  they  asked  the  bank 
to  put  upon  it,  and  the  bank  refused,  and  this,  I  am  detailing,  is  the 
instruction  given  to  the  bank.  This  instruction,  when  called  to  Mr. 
Sells's  attention  a  short  time  ago  in  the  Indian  Office,  caused  him  to 
say  that  under  it,  as  a  banker,  he  did  not  think  he  would  have 
handled  the  checks ;  that  he  did  not  blame  the  bank  for  sending  them 
back. 

Senator  La  Follette.  What  was  the  purpose  of  the  agent  and 
what  could  have  been  the  purpose  of  the  agent  in  sending  instruc- 
tions of  that  sort  along  with  the  checks? 
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Mr.  Field.  It  could  have  been  but  one  of  two  things:  Either  an 
act  of  overcaution  on  the  part  of  Mr.  Buntin,  or  an  act  intended  to 
defeat  the  delivery  of  the  checks. 

Senator  La  Follette.  Payment  of  the  checks? 

Mr.  Field.  Delivery  and  payment  of  the  checks. 

Senator  La  Follette.  What  object  could  the  agent,  Mr.  Buntin, 
have  had  in  desiring  to  defeat  the  delivery  and  payment  of  the 
checks  ? 

Mr.  Field.  I  can  not  conceive  of  any  object  unless  he  may  have 
absorbed  this  same  opposition  to  these  determined,  headstrong  In- 
dians who  are  disposed  to  stay  without  the  fold  of  the  department, 
and  have  thought  that  by  this  means  he  might  possibly  bring  them 
back  into  the  United  States.  But  I  am  inclined  to  give  to  Mk\ 
Buntin  the  benefit  of  the  doubt.  I  made  a  trip  with  him  into 
Mexico  in  company  with  Mr.  Thackery,  and  when  it  came  to  crossing 
quicksand  streams  he  was  so  overcautious  that  his  horses  invariably 
went  down.     [Laughter.] 

Mr.  Thackery.  But  he  weighs  about  200  pounds. 

Mr.  Field.  He  could  not  push  the  horses  down  with  his  weight 
when  he  was  in  the  wagon.     [Laughter.] 

Two  or  three  different  batches  of  checks,  after  those,  were  sent  to 
the  First  National  Bank,  and  by  going  to  the  bank  personally  each 
time  I  succeeded  in  arranging  for  the  delivery,  the  first  time  by 
agreeing  that  the  community  should  become  personally  responsible 
for  every  indorsement  and  by  taking  up  the  checks  in  the  interior 
with  community  checks  and  bringing  the  Government  checks  back 
to  the  bank  for  collection.  That  went  through  all  right.  The  In- 
dians got  their  money  and  the  bank  got  its  money.  The  next  time 
I  succeeded,  by  arranging  with  the  bank,  to  send  a  clerk  into  the 
interior,  together  with  a  clerk  of  a  very  substantial  Mormon  trading 
firm  at  Agua  Prieto.  The  clerk  of  the  trading  firm  went  down  and 
took  up  the  Government  checks  with  their  checks.  The  reason  for 
this  taking  up  of  the  Government  checks  with  other  checks  was  the 
fact  that  after  the  cashing  by  the  traders  in  that  neighborhood  in  the 
interior  of  Mexico  of  the  checks  sent  to  the  postmaster  and  their' 
failure  of  collection,  those  traders  would  no  longer  take  a  Govern- 
ment check.  They  insisted  that  Mr.  Orostin  should  take  them  up 
with  his  check,  or  if  they  took  them  he  would  take  them  out  to  the 
border  and  collect  them  and  bring  the  money  back.  They  would 
not  send  them  through  the  ordinary  courses  of  exchange.  Conse- 
quently the  bank  insisted  that  we  take  somebody  down  that  would 
take  the  responsibility  of  taking  up  these  checks.  One  of  their 
clerks  went  down,  and  the  community  paid  the  expenses  of  that  trip. 

Following  that,  another  batch  of  checks  went,  and  the  bank  refused 
to  deliver  them.  They  had  always  felt  that  an  extra  burden  had 
been  put  upon  them  and  had  felt  a  little  bit  wronged  because  of  the 
fact  that  the  checks  that  went  to  the  postmaster  at  Bacerac  had  come 
back  to  them  through  their  customers  in  the  interior  of  Mexico,  and 
when  they  sent  them  on  for  collection  payment  had  been  refused. 
The  amount  of  that  payment  was  something  like  $3,500,  and  the 
the  First  National  Bank  of  Douglas  was  out  of  the  use  of  its  money 
for  more  than  three  months,  a  portion  of  it  for  more  than  six  mouths, 
and  they  naturally  felt  that  somebody  else  ought  to  take  that  risk. 
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A  consultation  was  held  at  the  Indian  Bureau,  or  at  the  Indian 
Office,  in  which  Mr.  Sells,  the  commissioner,  gave  instructions  that 
Mr.  Buntin  should  forward,  under  the  act  of  August  24,  1912,  the 
lease  money  checks  then  in  his  hands  to  the  First  National  Bank  of 
Douglas  without  comment.  The  agent  sent  the  checks,  but  in  the 
letter  he  made  this  comment,  in  substance : 

"  It  will  probably  be  impossible " 

Senator  La  Follette.  Let  me  interrupt  with  a  question.  I  want 
to  ask  Mr.  Meritt  if  that  memorandum  of  instructions  that  was 
written  there  at  that  time  by  him  has  been  found  ? 

Mr.  Meritt.  Since  our  conversation  in  regard  to  that,  Senator  La 
Follette,  I  remember  having  written  down  on  a  paper  at  the  com- 
missioner's desk  two  or  three  points  that  were  brought  out  at  the 
conference.  Mr.  Hall  handles  that  correspondence  in  the  Indian 
Office,  and  I  do  not  recall  whether  I  turned  that  memorandum  over 
to  Mr.  Hall  or  not.  I  will  ask  Mr.  Hall  if  he  knows  anything  about 
that  memorandum. 

Mr.  Hall.  I  have  not  got  any  memorandum.  If  I  had  it  at  all,  it 
would  probably  be  in  this  file. 

Senator  La  Follette.  Was  such  a  memorandum  as  that  turned 
over  to  you  by  Mr.  Meritt? 

Mr.  Hall.  I  could  not  say  that  is  was  or  was  not.    'I  do  not  know. 

Senator  La  Follette.  Do  you  remember  that  memorandum  being 
made,  Mr.  Layne? 

Mr.  Layne.  I  do  not  remember  any  memorandum  being  made. 
Mr.  Meritt  had  several  there,  and  I  think  perhaps  he  did  make 
some  marks  on  a  paper,  perhaps  a  brief  epitome  of  what  was  under 
discussion. 

Senator  La  Follette.  Do  you  not  remember  he  read  out  the  very 
note  he  had  written  there  ? 

Mr.  Layne.  It  seems  to  me  it  was  done,  but  I  do  not  recall  it.  The 
first  point  is  the  only  thing  I  remember  distinctly,  and  that  was  that 
the  checks  should  be  sent  without  comment. 

Mr.  Meritt.  In  the  ordinary  course  of  events  it  would  have  been 
turned  over  to  the  clerk  who  handles  that  correspondence,  and  in 
that  case  it  would  be  Mr.  Hall. 

Senator  La  Follette.  Mr.  Meritt,  the  office  must  have  had  some 
correspondence  with  Mr.  Buntin  about  that  matter  as  a  result  of 
that  interview  and  the  decision  arrived  at  there  in  the  commis- 
sioner's office  that  day.  Will  you  please  produce  here  for  this  com- 
mittee the  telegram  or  letter  sent  to  Mr.  Buntin,  and  his  reply,  and 
everything  pertaining  to  it? 

Mr.  Meritt.  We  will  be  glad  to  do  that. 

Senator  La  Follette.  Let  me  inquire  further,  Mr.  Meritt,  has  the 
office  a  copy  of  the  letter  Mr.  Buntin  sent  to  the  bank  when  he  sent 
the  checks  on  the  orders  of  the  office? 

Mr.  Meritt.  I  think  we  have  a  copy,  if  we  hare  not,  we  will  get 
it  for  you. 

Mr.  Hall.  I  think  I  have  it. 

Senator  La  Follette.  I  think  we  have  it.  I  think  I  requested  the 
commissioner  some  two  or  three  weeks  ago  to  get  it. 
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Mr.  Field.  The  Indian  agent  did  not  send  these  checks  under  that 
instruction  without  comment,  but  -the  letter  carried  this  statement,  in 
substance : 

"  It  will  probably  be  unable  for  you  to  identify " 

Senator  La  Follette  (interposing).  Unable  or  impossible? 

Mr.  Field.  Yes,  thank  you. 

"  It  will  probably  be  impossible  for  you  to  identify  the  Indians 
by  the  name  given  in  the  checks,"  and  some  statement  further  that 
necessarily  conveyed  the  impression  or  plainly  indicated  that  the 
Indians  who  would  come  before  the  bank  for  their  checks  might 
give  a  name  which  was  not  in  the  check.  He  went  ahead  to  explain 
the  reason  for  that — that  several  of  the  Indians  had  names  that  were 
written  out  on  an  allotment  roll  many  years  before  and  were  spelled 
so  differently  that  the  present  pronunciation  of  them  could  not  be 
identified  with  the  written  name. 

Senator  La  Follette.  Then  he  found  it  necessary — I  will  change 
that.  He  did  not  obey  the  instruction  of  the  office,  as  we  understood 
at  that  interview  it  was  to  be  given  to  him,  to  send  the  checks  to  the 
bank  without  comment,  but  he  did  send  them  this  time  again  with  a 
comment  that  operated  to  prevent  the  bank  paying  the  checks? 

Mr.  Field.  Yes,  sir;  and  with  a  comment  that  was  more  detri- 
mental to  the  character  of  the  Indians  and  the  transaction  than  any 
he  had  made  prior  thereto.  I  think  that  no  man  who  did  not  know 
the  history  of  these  Indians  would  have  handled  the  checks  under 
that  letter.  Knowing  the  history  of  this  Indian  roll  and  knowing 
the  matter  as  I  know  it,  I  should  have  ignored  it,  of  course;  but  a 
stranger  certainly  would  not.  When  I  spoke  to  the  banker  in  rela- 
tion to  it  when  I  got  there,  he  said,  "  Why,  I  sent  those  checks  back. 
The  man  said  these  Indians  had  changed  their  names  since  they 
came  to  Mexico  and  that  I  could  not  tell  anything  about  who  the 
man  was  when  he  came  in." 

The  Chairman.  The  banker  in  Douglas  told  you  that  ? 

Mr.  Field.  Yes,  sir;  that  was  his  construction  upon  the  letter. 
That  was  the  effect  produced  upon  him. 

The  facts  are  that  there  are  two  or  three  Indians  in  that  band  who 
were  enrolled  under  a  name  different  from  that  which  they  actually 
bear,  but  there  is  not  a  single  Indian  in  the  tribe  who  does  not  know 
the  names  under  which  they  draw  their  money.  Each  one  of  those 
three  or  four  Indians  knows  the  name  under  which  he  draws  the 
money,  and  when  he  comes  to  anybody  for  a  check  he  will  give  the 
two  names  and  tell  the  man  that  the  check  name  is  such  a  name. 

The  Chairman.  Respecting  the  payment  of  lease  money  now  due 
or  to  become  due,  what  would  you  suggest  would  be  the  way  to  get 
that  money  to  them.    Make  it  brief,  because  we  want  to  adjourn. 

Mr.  Field.  There  is  one  thing  in  that  connection  that  I  want  to  call 
to  your  attention.  Here  is  the  decision  of  the  comptroller  that  has 
been  read  into  the  record,  in  which  the  comptroller  said  that  because 
oftne  refusal  of  the  bank  at  Douglas  to  handle  these  checks,  there- 
fore the  Indian  Office  was  relieved  from  the  mandatory  character 
of  the  law,  which  directed  them  to  send  the  checks  to  that  bank  and 
that  they  might  deliver  them  in  any  way  they  saw  fit.  But  does 
anybody  suppose  that  if  the  correspondence  between  the  agent  and 
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the  bank  had  been  before  the  comptroller  he  would  have  rendered 
that  decision?  Would  he  ever  have  said  that  under  those  letters 
written  by  Mr.  Buntin  the  Indian  Office  was  relieved  from  the 
mandatory  character  of  the  law  because  the  bank  had  refused? 

Senator  La  Follette.  In  other  words,  that  the  Indian  Office  had 
complied  with  the  law,  and  the  bank  had  refused  to  pay  and  there- 
fore they  were  relieved  from  the  mandatory  character  of  the  law  ? 

Mr.  Field.  Yes,  sir;  when  the  facts  were  the  agent  had  not  com- 
plied with  the  law  and  had  himself  invited,  by  his  own  correspond- 
ence, a  refusal  which  the  bank  gave  him.  A  refusal  under  those 
circumstances  could  not  relieve  the  mandatory  character  of  the  act, 
nor  in  all  probability  would  the  Comptroller  have  so  decided  if  that 
correspondence  had  been  before  him. 

Mr.  Meritt.  May  I  ask  some  questions,  Mr.  Chairman  ? 

The  Chairman.  Yes. 

Mr.  MERiTT.  After  the  bank  had  refused  to  deliver  those  checks, 
did  you  not  come  to  my  desk  and  ask  that  a  telegram  be  sent  to 
the  bank  asking  them  if  they  would  deliver  these  checks  under  the 
law  without  any  condition  whatever?. 

Mr.  Field.  That  was  prior  to  the  time  when  they  had  refused  to 
deliver  the  checks  the  last  time  and  when  they  had  returned  them. 

Mr.  Meritt.  On  December  2,  1913,  at  your  request,  the  office  sent 
the  following  telegram : 

First  National  Bank, 

Douglas,  Ariz. 

Will  you  now  accept  and  deliver  checks  to  Mexican  Kickapoo  Indains  under 
act  August  24,  1912? 

Cato  Sells. 
The  bank,  under  the  same  date,  replied : 

Douglas,  Ariz.,  December  %,  1913. 
Sells,  Commissioner, 

Washington,  D.  C. 

Will  not  deliver  checks  to  Kickapoo  Indians  unless  absolutely  released  from 
all  liability. 

First  National  Bank  op  Douglas. 

Since  the  Comptroller's  decision,  we  are  in  a  position  where  we 
can  deliver  this  money  to  at  least  a  number  of  these  Indians.  We 
have  been  advised  by  both  Mr.  Field  and  Mr.  Bentley  that  it  would 
not  be  for  the  best  interests  of  these  Indians  to  pay  them  their 
money  at  this  time.  The  office  could,  I  believe,  have  paid  these 
Indians  the  money  that  was  due  them  if  it  had  not  been  for  the 
wording  of  this  act,  which  required  us  to  send  these  checks  through 
the  bank  of  Douglas,  Ariz.  Since  the  decision  of  the  Comptroller, 
which  released  our  hands,  it  has  been  suggested  as  being  inadvisable 
to  pay  this  money  at  this  time. 

We  now  have  a  telegram  from  some  Indians,  requesting  us  as 
follows : 

Douglas,  Ariz.,  April  24,  191Jf 
Commissioner  of  Indian  Affairs, 

Washington,  D.   C. 

When  will  we  get  our  lease  money  here?  All  Kiekapoos  here  waiting. 
Can  we  get  authorty  from  you  to  Mr.  Buntin  to  pay  us?    Answer  by  wire. 

Wah-thac-ko-noh-has  ;  Jim  Deer. 

The  office  is  now  willing  to  pay  these  Indians  their  money. 
The  Chairman.  They  appear  to  be  in  Douglas  at  this  time. 
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Mr.  Meritt.  Yes.  Do  you  know  of  any  reason,  Mr.  Field,  why 
that  money  should  not  be  paid? 

Mr.  Field.  None  whatever. 

Mr.  Meritt.  You  are  willing  we  shall  pay  this  money  to  those 
Indians  ? 

Mr.  Field.  I  think  the  checks  for  the  Indians  now  in  Douglas 
ought  to  be  sent  there,  and  that  the  checks  for  all  those  in  Shaw- 
nee ought  to  be  sent  there,  and  that  Jim  Deer  and  Wah-thac-ko- 
noh-has  ought  to  be  permitted  to  carry  them  down  to  camp.  I  do 
not  believe  those  Indians  ought  to  be  required  to  come  to  Douglas 
and  stay  there  a  week  or  10  days  while  they  wire  the  Indian  Office 
to  instruct  Mr.  Buntin.  In  this  way  they  stay  there  and  eat  their 
heads  off  waiting  for  a  little  check  of  $25  or  less. 

Mr.  Meeitt.  Have  you  not  told  the  Indian  Office  it  would  be  inad- 
visable to  pay  these  Indians  that  money  at  this  time  ? 

Mr.  Field.  No,  sir;  not  those  in  Sonora.  I  said  it  was  inadvis- 
able to  pay  to  the  Indians  over  at  Muzquiz  some  of  the  large  sums 
that  were  due  them,  on  account  of  conditions  existing  there ;  but  they 
ought  to  have  their  money  and  have  it  in  such  amounts  as  would  not 
be  taken  awaw  from  them.  But  these  telegrams  to  and  from  the 
bank,  which  you  have  just  read,  were  ahead  of — antedated — the  con- 
ference held  at  the  Indian  Office.  These  telegrams  were  the  reasons 
that  brought  on  that  conference.  That  conference  was  held  a  week 
or  so  after  this  2d  of  December.  You  will  notice  that  the  answer  of 
the  bank  says  they  will  not  handle  the  checks  unless  completely  re- 
lieved of  all  responsibility.  That  is  just  exactly  what  we  propose 
to  do.  What  I  said  there  at  the  time  of  the  conference  was  that  if 
these  checks  were  forwarded  to  the  bank  without  comment,  I  would 
see  that  the  bank  was  relieved  of  all  responsibility  and  that  they 
would  deliver  them.  I  made  arrangements  to  do  that.  I  made  ar- 
rangements to  deposit  with  the  bank  the  amount  of  cash  represented 
by  the  face  of  those  checks,  and  when  I  got  there  the  bank  said  that 
on  account  of  the  letter  which  Mr.  Buntin  had  written  they  had  re- 
turned the  checks  and  concluded  not  to  touch  or  handle  them  at  all. 

Mr.  Meritt.  You  told  me  at  the  time  this  telegram  was  sent  that 
you  had  made  arrangements  with  the  bank  that  they  would  pay  this 
money. 

Mr.  Field.  I  said  I  had  made  arrangements  for  the  payment  be- 
fore, and  that  they  had  paid  it  and  had  delivered  the  checks  and  that 
I  could  make  the  same  arrangements  at  this  time ;  and  I  could  have 
made  them  if  the  letter  had  not  been  written  in  the  form  in  which  it 
was. 

Mr.  Thackery.  Mr.  Field,  this  question  occurs  to  me :  Those  were 
official  checks  signed  by  Mr.  Buntin,  as  superintendent,  in  his  official 
capacity.  In  that  capacity  he  is  responsible  for  that  delivery.  Sup- 
pose one  is  not  delivered  to  the  right  person ;  suppose  it  is  delivered 
to  the  wrong  person ;  who  is  responsible  ?  Is  he  not,  under  the  bond, 
responsible  for  that  ? 

Mr.  Field.  I  do  not  think  so,  Mr.  Thackery,  where  the  act  of  Con- 
gress comes  along  and  instructs  him  to  deliver  them  to  a  bank. 

Mr.  Thackery.  Suppose  he  sends  the  check  to  Jim  Deer  and 
Johnnie  Moon  comes  in  and  gets  it,  and  in  their  childish  way  the  cor- 
rect indorsement  is  put  on  the  check  by  Johnnie  Moon,  and  the  bank, 
not  knowing  the  people,  accepts  the  check. 
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Mr.  Field.  The  correct  indorsement? 

Mr.  Thackeey.  Yes. 

Mr.  Field.  You  mean  if  Jim  Deer  indorses  the  check  ? 

Mr.  Thackeey.  If  the  indorsement  is  forged — in  other  words,  if 
the  indorsement  is  placed  on  the  check  so  the  bank  honors  it,  then 
the  real  owner  of  that  check,  who  should  have  gotten  it,  comes  to 
the  superintendent  nnd  demands  his  money 

Mr.  Field.  Of  course,  if  the  indorsement  is  forged,  the  bank  would 
not  pay  it.  If  the  thumb  mark  is  not  the  same,  the  forgery  would  be 
detected  immediately.  If  it  would  not  be  detected,  then  your 
thumb-mark  system  is  a  nonentity. 

Mr.  Thackeey.  You  know  the  thumb-mark  system  requires  an  ex- 
pert; it  requires  the  examination  of  several  thumb  marks  put  to- 
gether. You  have  to  know  the  man,  you  have  to  get  him  to  touch 
his  thumb  on  the  paper,  and  compare  it  with  the  signature  in  ques- 
tion. That  is  the  way  that  is  determined.  The  bank  is  not  going 
to  do  that. 

Mr.  Field.  Yes ;  and  if  he  is  husking  corn  he  has  a  different  thumb 
mark  than  if  he  is  living  in  a  parlor,  and  change  of  life  makes  a 
change  of  thumb  mark. 

Mr.  Thackeey.  The  little  rings  on  the  thumb  do  not  change.  They 
are  the  same  throughout  your  whole  life. 

Mr.  Field.  The  suggestion  of  the  commissioner  as  to  present  pos- 
sibility of  delivering  checks  does  not  provide  for  the  future  at  all, 
nor  does  it  provide  for  the  people  down  at  Muzquiz. 

The  Chaieman.  Suppose  we  take  that  up  in  the  morning.  It  is 
5  o'clock,  and  the  members  of  the  committee  have  some  matters  that 
must  be  attended  to  this  evening.  The  committee  will  adjourn  until 
half  past  10  o'clock  to-morrow  morning. 

(Thereupon,  at  5  o'clock  p.  m.,  the  committee  adjourned  until  to- 
morrow, Wednesday,  April  29,  1914,  at  10.30  o'clock  a.  m.) 


WEDNESDAY,  APRIL  29,   1914. 

Committee  on  Indian  Affaibs, 

United  States  Senate, 

Washington,  D.  G. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Ashurst  (chairman),  Pittman,  Lane,  Thompson, 
Clapp,  and  La  Follette. 

AFFAIBS  OF  KICKAPOO  INDIANS. 

TESTIMONY  OF  WALTER  S.  FIELD— Resumed. 

Mr.  Field.  Mr.  Chairman,  as  the  result  of  the  settlement  of  the 
criminal  prosecutions  to  which  I  referred  yesterday — and  I  think 
that  so  that  this  may  be  better  understood  there  ought  to  be  one 
or  two  of  those  provisions  read,  because  as  a  result  of  those  pro- 
visions many  of  the  Kickapoo  Indians  were  a  charge  upon  their  com- 
munity for  several  years.  Some  of  them  are  still  a  charge  upon  that 
community  for  their  support.  The  provision  of  the  settlement  to 
which  I  refer  is  this : 

The  various  amounts  in  value  of  improvements  placed  upon  the  said  allot- 
ments as  specified  in  said  schedule  will  be  repaid  by  or  for  the  Indians  re- 
spectively wtio  receive  said  sums,  and  on  whose  allotments  said  improvements 
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were  placed;  that  the  amount  so  accountable-  to  ami  from  s:iid  Indians  will  be 
set  off  and  in  case  of  balance  due  from  any  Indian  as  shown  by  said  schedule 
the  same  will  be  paid  to  the  undersigned,  to  whom  the  s-inie  is  due  from  moneys 
of  such  Indians  in  the  hands  of  Frank  A.  Thin-ker.v.  Indian  superintendent,  as 
shown  by  said  schedule;  and  in  case  of  a  balance  due  after  such  payments,  an 
assignable  lease  of  the  allotment  of  each  Indian  will  be  made  to  the  under- 
signed as  specified  in  said  schedule  in  settlement  of  such  balance:  Provided, 
however,  That  any  moneys  so  payable  by  said  Thackery  may  be  credited  by 
him  to  the  persons  entitled  thereto  and  retained  by  him  for  the  benefit  of  other 
Indians  to  whom  the  same  is  accountable  hereunder:  And  provided  further, 
That  instead  of  giving  a  lease  to  settle  any  balance  against  any  Indian  it  shall 
be  optional  with  the  Department  of  the  Interior  to  settle  the  claim  on  a 
promissory  note  of  such  Indian  for  such  amount  bearing  6  per  cent  interest 
from  date  of  approval  of  this  proposition  and  payable  from  the  proceeds  of  the 
lease  or  sale  of  land  of  said  Indian  to  be  made  under  the  regulations  of  the 
Interior  Department. 

That  settlement  amounted  to  this:  Wherever  under  any  forged 
deeds  Grimes  and  Chapman  and  Benson  had  gone  into  possession  of 
the  land  of  the  Indian  and  had  placed  thereon  improvements,  which 
they  did  in  the  majority  of  instances,  the  Indians  must  pay  for  the 
improvement;  and  if  the  improvements  were  more  than  the  rental 
value  of  the  land  for  the  period  it  was  so  held  under  the  forged 
transfer,  then  the  Indian  must  either  make  a  lease  to  the  person 
who  forged  the  deeds  or  he  must  make  his  note  to  the  person  who 
forged  the  deed  and  pay  it  out  of  the  lease  money.  The  result  was 
that  several  of  these  people  had  no  income  from  their  land  even 
after  settlement;  some  of  them  have  none  yet.  Some  of  them  will 
have  none  until  1916,  and  they  of  necessity  are  supported  out  of  the 
community  fund.  The  community  fund  is  depleted.  Since  the 
appropriation  of  August  24,  1912,  which  was  not  sufficient  to  com- 
plete the  payment  of  the  indebtedness,  this  community  has  run  two 
years,  supporting  these  people  who  have  received  no  money,  paying 
their  taxes,  or  standing  them  off ;  paying  this  manager,  or  asking  him 
to  be  good  natured  and  serve  without  salary  and  pay  his  own  ex- 
penses; and  paying  the  upkeep  of  the  ditch. 

Mr.  Thackery.  May  I  ask  that  the  whole  schedule  be  included  in 
the  record  so  that  it  will  show  the  names  of  the  Indians  and  the  whole 
transaction  as  it  appears? 

Mr.  Field.  This  is  only  one  copy  of  the  schedule,  and  if  the 
schedule  goes  in,  all  three  of  them  ought  to  be  included  because  this 
one  from  which  I  am  reading  only  has  a  small  portion  of  those  in 
Mexico. 

Senator  Clapp  (acting  chairman)  to  Mr.  Thackery.  I  suggest  that 
you  put  all  three  of  them  in. 

Mr.  Thackery.  I  wanted  to  ask  for  the  whole  settlement. 

(These  exhibits  will  be  found  in  the  testimony  of  this  witness  be- 
fore the  Joint  Commission  to  Investigate  Indian  Affairs.) 

Mr.  Field.  The  question  was  asked  yesterday  in  relation  to  this 
tract  of  land  belonging  to  Wah-nah-kah-the.  I  did  not  explain  the 
matter  as  fully  as  I  should  have  done.  ,.,.,., 

The  conditions  were  such  at  Shawnee  immediately  after  the  actions 
were  brought  to  set  aside  these  forged  transfers  that  no  good  evi- 
dently could  have  come  from  my  assisting  in  the  prosecution  of 
the  Wah-nah-kah-the  case.  My  assistance  in  that  case  would  have 
been  deemed  as  an  appearance  on  behalf  of  Mr.  and  Mrs.  Bentley 
and  Mr  Ives.  The  assertion  was  made  when  the  Chapman  forged 
deed  was  under  consideration  in  that  case,  and  was  made  from  the 
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time  the  litigation  started,  that  this  was  simply  a  fight  not  between 
the  Indians  and  Chapman  but  between  the  Indian  and  Bentley,  and 
whichever  one  of  them  succeeded  in  getting  the  land  of  the  Kick- 
apoo- 


The  Acting  Chairman.  You  mean  between  Chapman  and  Bentley  ? 

Mr.  Field.  I  should  have  said  Chapman  and  Bentley ;  and  which- 
ever one  of  them  succeeded  in  getting  the  land  the  Indian  would 
receive  no  benefit  from  it;  that  it  was  a  fight  between  the  white 
grafters — that  was  the  way  it  was  put,  and  the  statement  was  made 
not  alone  by  Chapman,  and  not  alone  by  those  interested  with  him, 
but  it  was  made  by  Government  officials. 

The  Acting  Chairman.  What  Government  officials  ? 

Mr.  Field.  It  was  made  by  Mark  Goode.  He  said  it  to  me  per- 
sonally. 

Mr.  Thackert.  Had  not  he  then  quit  the  Government  service  ? 

Mr.  Field.  Not  at  the  time  we  had  this  conversation;  he  was  still 
in  the  Government  service,  and  was  not  yet  located  at  Shawnee. 

Mr.  Tiiackery.  I  mean  at  the  time  of  the  trial. 

Mr.  Field.  Oh,  at  the  time  of  the  trial  he  was  out  of  the  Govern- 
ment service  entirely.  At  the  time  Wah-nah-kah-the's  deed  was 
made  to  Mrs.  Bentley  there  was  a  contract  entered  into  between  Wah- 
nah-kah-the  and  the  community.  Wah-nah-kah-the  had  theretofore 
intended  to  put  in  his  entire  allotment,  as  had  all  the  other  Indians 
whose  restrictions  were  removed  in  1905,  but  that  allotment  had  be- 
come very  valuable ;  he  thought  he  ought  to  have  part  of  the  money, 
so  an  agreement  was  made  that  only  half  of  it  should  go  to  the  com- 
munity and  the  other  half  should  be  retained  by  him  and  placed 
upon  interest  so  that  he  could  have  the  interest  money  monthly. 

The  Acting  Chairman.  Was  that  contract  or  agreement  in 
writing  ? 

Mr.  Field.  Yes,  sir.  I  do  not  know  what  has  become  of  it,  possibly 
Mr.  Bentley  does. 

Mr.  Bentley.  It  is  in  the  Border  National  Bank  at  Eagle  Pass, 
Tex.,  I  think,  with  other  Indian  papers. 

The  Acting  Chairman.  Did  you  see  it? 

Mr.  Field.  I  drew  it.  It  now  appears  that  the  title  has  been  re- 
turned to  Wah-nah-kah-the  with  certain  charges  against  it. 

The  Acting  Chairman.  Returned  by  whom? 

Mr.  Field.  By  an  order  of  the  court — a  court  sale,  so  that  he 
has 

The  Acting  Chairman.  I  am  asking  so  that  this  will  all  be  in  the 
record. 

Mr.  Field.  So  he  has  the  title  finally  vested  in  him  but  he  has 
transferred,  I  understand,  to  Mr.  Goode  a  part  interest — I  do  not 
know  how  much.  The  land  has  been  mortgaged  for  $6,000.  At  the 
present  time  under  the  financial  situation  in  Oklahoma  the  land  is 
not  worth  nearly  what  it  was  a  few  years  ago,  but  it  will  come  back, 
and  in  justice  to  Wah-nah-kah-the  the  community,  whenever  it  gets 
what  is  its  due,  ought  to  pay  up  the  mortagages  on  the  Wah-nah- 
kah-the  land,  pay  up  the  charges  on  it,  so  that  the  land  may  be  re- 
turned either  to  him  or  to  the  community  and  him  jointly  under  the 
original  contract. 

The  Acting  Chairman.  Do  you  know  whether  the  payment  of  the 
mortgage  would  extinguish  the  Goode  interest? 


INDIAN   APPROPRIATION   BILL.  1059 

Mr.  Field.  I  think  not.  I  think  outside  of  the  payment  of  the 
mortgage  there  would  have  to  be  a  settlement  made  with  Mr.  Goode 
and  a  quit  claim  secured  probably,  from  what  I  understand  of  the 
situation. 

The  Acting  Chairman.  Do  you  know  what  the  mortgage  of  $6,000 
was  given  for  ? 

Mr.  Field.  It  was  given  so  as  to  liquidate  attorney's  fees  and  get 
some  money  for  Wah-nah-kah-the,  I  am  informed.  Out  of  it  Wah- 
nah-kah-the  got  about  $1,000. 

The  Acting  Chairman.  Did  this  decree  of  the  court  affect  the 
agreement  between  Wah-nah-kah-the  and  the  community? 

Mr.  Field.  No,  sir;  that  agreement  has  never  been  in  any  of  the 
litigations. 

The  Acting  Chairman.  What  was  the  particular  instrument  that 
was  affected  by  that  decree  ? 

Mr.  Field.  It  was  the  forged  deed  to  Chapman.  I  think  that  was 
the  only  thing  that  was  under  consideration. 

Mr.  Thackery.  Is  J.  H.  Wood,  the  attorney,  still  associated  with 
Mr.  Goode  in  that  case  ? 

Mr.  Field.  I  can  not  say ;  I  think  that  Mr.  Goode  was  associated 
with  Mr.  Wood  up  to  the  final  determination  of  it.  I  do  not  know 
whether  he  is  still  in  it  or  not.  I  have  been  informed  that  Mi'. 
Wood  did  not  take  title  to  the  land;  that  the  title  to  the  land,  or 
an  interest  in  the  land,  representing  the  attorney's  fee  ran  to  Mr. 
Goode,  he  probably  acting  on  behalf  of  himself  and  Mr.  Wood 
jointly. 

Mr.  Thackery.  It  has  been  between  two  and  three  years  since  I 
was  at  Shawnee,  and  I  do  not  know.  I  know  he  was  originally  as- 
sociated— in  fact  he  had  charge  of  it  until  the  time  he  had  Mr. 
Goode  associated  with  him. 

The  Acting  Chairman.  Do  you  know  whether  any  money  was 
raised  on  this  mortgage?  Who  does  the  mortgage  run  to,  if  you 
know? 

Mr.  Field.  No,  sir ;  I  do  not  know 

Mr.  Bentley.  Some  loan  company. 

The  Acting  Chairman.  Do  you  know  whether  any  money  was 
raised  on  it? 

"  Mr.  Field.  Only  as  a  matter  of  information.  I  understand  that 
there  was  somewhere  between  $5,000  and  $6,000  realized  on  the 
mortgage  after  the  commissions  were  paid,  and  that  was  used  for 
the  purpose  of  paying  up  court  costs  and  attorneys'  fees,  money 
advanced  to  Wah-nah-kah-the  during  this  litigation,  and  the  pay- 
ment of  something  like  $1,000  to  him.  Quite  an  amount  of  taxes 
were  paid  out  of  this  also. 

Mr.  Thackery.  Do  you  know  what  the  taxes  amount  to  in  a  year  ? 

Mr.  Field.  I  do  not.  .  .       . 

The  Acting  Chairman.  Do  you  know  how  long  the  litigation 
lasted  about  this  Chapman  deed? 

Mr.  Field.  From  1906;  it  was  started  in  the  summer  of  1906,  I 
think— July  or  August. 

The  Acting  Chairman.  Do  you  know  when  the  decree  was  en- 
Mr.  Field.  A  decree  was  entered  about  a  year  and  a  half  ago — 
January  16,  1911. 
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The  Acting  Chairman.  Do  you  know  when  Goode  became  inter- 
ested as  an  attorney? 

Mr.  Field.  I  think  very  shortly  after  he  left  the  Government 
service  in  1907.  All  that  Wah-nah-kah-the  has  had  out  of  that, 
and  all  that  he  will  ever  get  out  of  it,  in  all  probability,  unless  some 
arrangement  such  as  I  suggest  is  made,  he  has  already  got.  The 
interest  upon  the  mortgage  and  the  taxes  upon  the  land  is  a  good 
deal  more  per  annum  than  the  rental  value  of  the  land.  Now,  any- 
body would  say  that  land  valued  at  $15,000  or  $20,000  ought  to 
rent  for  something;  but  that  land  will  not  rent.  It  is  right  adjoin- 
ing the  city  of  Shawnee,  where  if  a  man  raises  anything  he  would 
not  be  able  to  find  it  when  the  daylight  came. 

The  Acting  Chairman.  Is  that  the  condition  down  there? 

Mr.  Field.  It  is  not  the  condition,  but  it  would  be  the  situation 
there  at  that  piece  of  land  without  any  question.  Then,  it  has  been 
surveyed  into  blocks  and  shade  trees  have  been  planted  along  the 
street  as  an  addition  to  the  town  site.  It  was  valuable  for  that  pur- 
pose, so  that  nothing  could  be  raised  upon  it  except  in  small  plats 
or  blocks,  with  a  street  all  the  way  around  it. 

The  Acting  Chairman,  Do  you  knbw  who  incurred  the  expense 
of  setting  out  the  trees? 

Mr.  Field.  It  was  done  by  Mr.  Ives  as  trustee  for  this  Kickapoo 
community.     The  streets  were,  I  think,  graded,  some  of  them. 

These  criminal  prosecutions  that  were  carried  on  and  which  were 
instituted  at  least  at  the  expense  and  at  the  earnest  solicitation  of 
this  community — the  weight  of  those  prosecutions  has  fallen  heavily 
upon  the  community  in  Mexico  and  its  members,  while  the  benefit 
has  come  equally  to  the  Kickapoos  residing  in  Oklahoma. 

Mr.  Thackery.  You  do  not  mean  all  the  expense? 

Mr.  Field.  No;  I  did  not  say  all  the  expense,  Mr.  Thackery,  far 
from  it;  but  I  say  the  expense  which  the  community  did  bear,  and 
that  was  many  thousands  of  dollars,  the  expense  which  the  com- 
munity did  bear,  has  resulted  to  the  benefit  of  those  Indians  in 
Oklahoma,  for  it  recovered  their  land  and  their  deeds  were  not 
forged,  the  majority  of  them:  They  were  the  weak  Indians  who 
were  led  away,  who  were  made  drunk,  who  signed  a  deed  without 
knowing  what  it  meant.  That  land  was  taken  away  for  an  inade- 
quate consideration,  and  the  action  of  those  people  in  Mexico  now, 
of  this  community,  in  persistently  insisting  upon  the  criminal  prose- 
cution, has  resulted  without  any  question  in  the  recovery  of  the  land 
in  Oklahoma  which  otherwise  must  have  gone,  and  it 'seems  to  me 
that  upon  that  basis 

Mr.  Thackery.  Do  you  not  think  that  the  decision  of  the  Federal 
court  down  there,  that  this  act  did  not  convey  title,  is  correct? 

Mr.  Field.  Yes,  sir;  I  think  that  judgment  is  correct;  but,  Mr. 
Thackery,  if  it  had  not  been  for  the  criminal  prosecutions  and  those 
men  being  confronted  with  the  penitentiary  in  Mexico,  you  know 
that  every  one  of  those  cases  would  have  been  appealed  to  the  cir- 
cuit court  and  then  to  the  Supreme  Court,  and  that  it  would  have 
been  two  or  three  or  four  years  before  a  decision  would  have  been 
reached,  and  while  I  believe  that  the  decision  of  the  Federal  court 
was  right  in  itself,  it  is  a  mooted  question.  Many  attorneys,  more 
able  than  I  am,  insisted  always  that  our  view  of  that  case  has  been 
wrong,  and  when  we  reached  the  Supreme  Court  we  would  have  lost. 
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Mr.  Thackery.  The  only  fact  I.  want  to  bring  out  was  that  that 
theory  of  the  case  was  that  of  the  Department  of  Justice,  originating, 
I  think,  with  Mr.  Embry. 

_  Mr.  Field.  No ;  that  theory  of  the  case  originated  with  Senator  Cur- 
tis, and  will  be  found  in  the  report  in  that  document.  It  is  reported 
in  that  document  which  contains  the  hearings  upon  this  matter, 
months  ahead  of  the  time  that  Mr.  Embry  took  hold  of  the  case. 
Mr.  Embry  got  his  suggestion  from  Senator  Curtis  before  the  com- 
mittee in  my  presence  when  Senator  Curtis  said  to  him,  "  I  do  not 
believe  this  act  removes  restrictions." 

Mr.  Thackery.  The  point  I  wanted  to  make  was  that  whatever 
those  circumstances  were  Mr.  Embry,  as  the  representative  of  the 
Department  of  Justice,  prosecuted  the  case  on  that  theory,  wherever 
he  got  it,  and  without  expense  to  the  community.  That  was  the 
point  I  wanted  to  make,  that  the  record  should  not  show  that  the 
community  bore  the  expense  of  those  particular  cases.  What  they 
bore  in  the  criminal  cases  I  do  not  know,  although  they  may  have 
bore  some. 

Mr.  Field.  In  the  particular  case  in  which  this  decision  was  ren- 
dered the  community  might  not  have  been  to  very  much  expense, 
but  it  was  to  the  expense  of  filing  an  answer  on  the  part  of  its 
trustee;  it  was  to  the  expense  in  the  same  case  of  the  same  forged 
deed,  of  filing  a  separate  suit  in  Oklahoma,  in  the  State  courts,  and 
in  the  entire  bunch  of  suits  in  the  Federal  court,  depending  upon  this 
decision,  to  which  this  decision  related,  this  community  was  to  very 
large  expense.  It  paid,  among  other  things,  for  a  brief  which  I 
filed  in  that  identical  case — not  a  very  big  brief,  not  nearly  as  large 
a  brief  as  that  of  Mr.  Embry. 

Mr.  Thackery.  Pardon  me  just  a  moment.  I  will  not  interrupt 
if  I  can  have  an  understanding 

The  Acting  Chairman.  Certainly.  Any  inquiry  that  throws  light 
on  this  subject  we  will  be  glad  to  have  you  make. 

Mr.  Thackery.  I  know  it  is  a  source  of  annoyance  to  interrupt. 

Mr.  Field.  I  have  no  objection. 

Mr.  Thackery.  Mr.  Embry  himself  will  be  here  in  a  day  or  two, 
and  if  it  can  be  understood  that  he  may  be  heard  on  this  particular 
question,  which  I  consider  very  important,  I  will  let  Mr.  Field  pro- 
ceed without  interrupting.  I  would  like  to  have  Mr.  Embry  heard 
on  this  particular  proposition,  because  he  knows  it  as  a  lawyer  and 
I  do  not,  and  he  can  explain  the  matter  and  enlighten  the  committee 
in  a  way  that  I  can  not  do. 

The  Acting  Chairman.  Of  course,  Mr.  Embry  will  be  heard 
upon  anything  that  is  material.  At  the  same  time,  it  might  fre- 
quently happen  that  a  suggestion  from  you  would  recall  a  matter 
to  Mr.  Field  that  could  then  and  there  be  cleared  as  he  goes  along. 
So  I  think  you  should  feel  free  to  make  suggestions  in  the  form  of 
inquiries  as  we  proceed. 

Mr.  Thackery.  I  thank  you  very  much. 

Mr.  Field.  The  community  paid  for  the  brief  which  I  filed  in 
that  particular  case.  It  was 'not  a  very  voluminous  one.  I  think  it 
covered  something  like  13  or  14  Dages  as  against  Mr.  Embry's  brief 
of  something  over  200,  and  yet  I  think  I  presented  the  case,  the 
main  facts  of  the  case,  pretty  well.  I  have  here  a  copy  of  the  brief ; 
I  do  not  care  to  offer  it  or  have  it  put  in  the  record 
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Mr.  Thackery.  I  would  like  to  have  it  go  in  the  record. 

The  Acting  Chairman.  If  the  brief  is  a  mere  argument  ot  the 
law  it  would  hardly  seem  to  me  we  should  fill  up  the  record  with  it. 
If  it  contains  any  facts,  that  is  a  different  matter. 

Mr.  Field.  It  is  a  mere  argument  of  the  law,  confined  strictly  to  it. 

The  Acting  Chairman.  Unless  other  members  of  the  committee 
think  differently,  I  do  not  think  there  is  any  occasion  to  fill  the 
record  with  it. 

Mr.  Field.  It  was  filed  in  the  case.  In  these  various  cases  quite 
an  expense  was  incurred.  Mr.  Everest  was  paid  altogether  $500  or 
$600  in  the  defense  of  these  very  cases. 

Mr.  Thackery.  Let  me  ask  you  if  he  was  not  directly  opposed 
and  did  not  appear  in  court  and  argue  in  opposition  to  Mr.  Embry's 
views  ? 

Mr.  Field.  I  did  not. 

Mr.  Thackert.  Not  you,  Mr.  Everest. 

Mr.  Field.  I  think  riot,  not  after  this  question  was  raised.  Prior 
to  the  raising  of  this  jurisdictional  question  Mr.  Everest  and  Mr. 
Embry  did  take  opposite  views  of  some  of  the  questions  in  the 
case,  but  following  that  I  came  into  these  cases  and  filed  answers 
on  part  of  Mr.  Ives,  which  set  out  the  trusteeship  completely,  and 
asked  a  judgment  of  the  court  upon  the  entire  transaction.  I  fol- 
lowed that  up  by  a  brief  in  the  Federal  court,  taking  the  view  that 
that  act  did  not  remove  restrictions. 

Mr.  Thackery.  I  only  want  to  say  that  I  am  quite  sure,  since  this, 
question  has  been  brought  up — and  this  is  to  my  mind  very  impor- 
tant in  the  legislation  you  ars  asking— that  Mr.  Embry,  I  assume, 
will  want  to  file  his  brief  in  that  case,  and  I  would  like  very  much 
to  have  all  the  briefs  you  have  referred  to,  your  own  and  Mr.  Ever- 
est's and  those  filed. 

The  Acting  Chairman.  For  the  purpose  of  showing  that  they 
entertained  different  views? 

Mr.  Thackery.  For  the  purpose  of  showing  whatever  they  may 
contain.  I  do  not  know  what  they  did  contain,  but  they  have  been 
referred  to,  and  why  not  introduce  them  and  put  them  in  the  record 
and  let  them  show  ? 

The  Acting  Chairman.  This  record  is  going  to  be  a  very  volumi- 
nous one.  If  these  briefs  show  that  the  counsel  were  taking  different 
views,  then  it  would  be  very  proper  to  insert  the  briefs  for  that 
purpose,  but  to  insert  a  law  argument  that  Mr.  Field  made  in  the 
case,  unless  other  members  of  the  committee  want  it,  I  do  not  see 
the  importance  of  it. 

Mr.  Field.  The  only  possible  thing  that  the  briefs  could  show 
would  be  the  large  expense  to  which  the  Government  went  in 
printing  Mr.  Embry's  brief,  and  the  very  small  expense  to  which 
the  community  went  in  printing  my  brief.  That  is  the  only  pos- 
sible benefit  that  it  could  be  to  the  committee,  under  the  present  issue 
here,  the  issue  being  that  part  of  it  which  I  am  now  discussing,  as 
to  what  amount  of  money  was  expended  out  of  the  community  fund 
in  the  litigation  that  finally  resulted  in  that  decision.  Bnt  while 
that  decision  undoubtedly  was  a  valuable  decision  to  these  Indians, 
it  by  no  means  was  the  moving  element  in  the  recovery  of  these 
lands.    The  moving  element  was  the  thumbscrew  process. 
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Mr.  Thackery.  Do  you  mean  to  say  that  the  thumbscrew  was 
used  on  the  Federal  court  to  get  that  decision  ? 

Mr.  Field.  Oh,  no. 

Mr.  Thackery.  It  was  the  Federal  court  that  said  that  act  did  not 
put  title  into  these  Indians. 

Mr.  Field.  Let  me  finish  my  sentence.  The  moving  element  in 
recovering  these  titles  was  the  criminal  prosecution,  and  the  fact 
that  Grimes,  Chapman,  Brown,  and  others  were  confronted  with 
the  penitentiary  and  being  taken  into  Mexico.  They  threw  up  their 
hands  and  redeeded  the  property.  That  decision  of  the  Federal 
court  never  went  on  record  anywhere,  and  was  never  written.  It  is 
not  a  printed  decision  to-day.  The  cases  pending  in  the  Federal 
court  were  finally  dismissed,  because  of  the  fact  that  those  people 
redeeded  the  property  when  confronted  with  criminal  prosecution. 
So  we  say  that  the  criminal  prosecution  resulting  from  efforts  of 
this  community  in  persistently  insisting  upon  getting  behind  the 
departments  here  and  moving  for  that  action  is  the  real  element  in 
the  recovery  of  this  property. 

Mr.  Thackery.  Do  I  understand  that  Mr.  Embry  will  be  heard 
on  this  subject? 

The  Acting  Chairman.  Certainly.  Anything  that  Mr.  Embry 
has  that  bears  upon  this  question  the  committee  will  hear  him  upon. 

Mr.  Field.  The  original  plan  mapped  out  for  these  Indians — that 
they  should  eventually  control  their  home  in  Mexico  and  its  title 
and  should  control  the  land  in  Oklahoma — this  first  act  for  these 
people  in  1905  was  based  upon  the  avowed  determination  of  these 
Indians  to  put  their  land  into  a  common  holding  if  it  could  be  done. 
It  is  quite  evident  from  the  criticism  at  the  present  time  urged 
against  this  corporation — this  infant  corporation  that  has  just  been 
organized — that  now  is  not  the  appropriate  time  for  the  consumma- 
tion of  that  plan.  So  far  as  I  am  personally  concerned,  I  would 
feel  very  like  opposing  anything  that  looked  like  placing  the  title  to 
the  Oklahoma  property  in  this  community  or  permitting  the  In- 
dians, even  those  who  are  willing  to  do  so,  to  transfer  to  this  com- 
munity at  the  present  time  and  in  any  way  be  responsible  for  the 
situation. 

Mr.  Meritt.  What  do  you  mean  by  the  present  time?  How  soon 
do  you  think  this  corporation  should  take  over  this  land  of  these 
Kickapoo  Indians  in  Oklahoma? 

Mr.  Field.  I  think  that  depends  entirely  upon  developments ;  but 
the  real  reason  for  ever  suggesting  that  that  corporation  take  over 
the  title  in  Oklahoma  at  the  present  time,  or  anywhere  near  it,  was 
the  fact  that  the  restriction  period  soon  expires,  and  I  think  that 
the  advisable  thing  now  is  to  extend  the  period  of  restriction. 

Mr.  Meritt.  Do  you  not  know  that  the  department,  with  the  ap- 
proval of  the  President,  now  has  authority  to  extend  restrictions, 
and  that  is  the  intention  of  the  department  before  the  restricted 
period  expires  on  these  lands? 

Mr.  Field.  I  had  never  heard  that  intention  advanced.  At  the 
time  of  the  conference  at  the  Indian  Office  in  December  when  Sena- 
tor Clapp  and  Senator  La  Follette  were  present  this  matter  was 
discussed  and  no  such  suggestion  was  made  at  that  time  as  to  relief, 
but  it  was  suggested  at  that  time  that  these  lands  be  transferred  to 
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that  corporation  immediately  and  that  they  could  be  transferred 
under  the  existing  law. 

Mr.  Meeitt.  Who  made  that  suggestion? 

Mr.  Field.  You  said  so. 

Mr.  Meeitt.  No  ;  I  did  not.     I  repudiate  that  statement. 

Mr.  Field.  Oh,  yes.    Let  me  refresh  your  recollection. 

Mr.  Meeitt.  Now  there  has  been  a  misrepresentation  in  regard 
to  the  understanding  and  conference  at  the  Indian  Office.  Neither 
the  Commissioner  of  Indian  Affairs  nor  the  Assistant  Commissioner 
of  Indian  Affairs,  nor  any  other  representative  of  the  Indian  Office, 
has  ever  suggested  that  the  land  in  Oklahoma  be  transferred  to  this 
community.    We  are  absolutely  opposed  to  it. 

Mr.  Field.  Oh,  you  misunderstand  me,  Mr.  Meritt,  I  did  not  say 
that  you  suggested  that  the  land  be  transferred  to  this  community. 
I  said  that  you  stated  that  the  land  could  be  transferred  under  the 
law  now  existing.  The  suggestion  that  the  transfer  ought  to  be 
made  was  made  by  one  of  the  Senators,  and  you  said  that  there  was 
a  law  now  on  the  statute  books  under  which  the  transfer  could  be 
made,  did  you  not? 

Mr.  Meeitt.  I  do  not  recall  making  that  statement. 

Senator  Lane.  Is  it  true  that  there  is  such  a  law  in  existence,  or 
was  it  true  at  that  time  that  there  was  such  a  law  ? 

Mr.  Meeitt.  I  would  have  to  look  up  the  law  before  giving  my 
opinion  on  that. 

Mr.  Field.  Did  you  not  say,  Mr.  Meritt,  that  there  was  a  late 
statute  under  which  the  Secretary  of  the  Interior  approved  the  sale 
of  that  land? 

Mr.  Meeitt.  Yes;  there  is  a  statute;  but  you  are  mistaken  in  the 
statement  you  have  made  here.  There  is  a  law  which  permits  us 
to  sell  that  land.  We  can  sell  it  under  the  noncompetent  act — the 
act  of  March  1,  1907 — but  I  do  not  recall  making  the  statement  that 
there  is  now  an  existing  law  which  would  permit  us  to  transfer  the 
land  in  Oklahoma  to  this  community  corporation.  I  am  absolutely 
opposed  to  that  proposition,  and  that  is  the  proposition  that  we  have 
been  opposing  in  the  Indian  Office  all  the  time. 

Mr.  Field.  Now,  let  me  follow  my  suggestion  a  little  further,  and 
I  think  I  will  refresh  your  recollection  upon  it.  You  stated  that 
there  was  a  law  under  which  the  Secretary  of  the  Interior  could 
approve  deeds.  I  replied  that  that  applied  only  to  sales,  but  did  you 
not  say  that  you  thought  that  a  transfer  to  this  company  might  be 
approved  under  that  provision? 

Mr.  Meeitt.  No,  sir;  I  never  made  a  suggestion  regarding  the 
transfer  to  this  company.  I  am  opposed  to  a  foot  of  the  land  in 
Oklahoma  being  transferred  to  the  community  company,  and  I  aim 
willing  to  state  to  this  committee  my  reasons  for  it  at  any  time. 

Mr.  Field.  Then,  if  you  did  not  make  that  statement  I  misunder- 
stood you. 

The  Acting  Chaieman  (Senator  Clapp).  I  might  say  that  there  is 
a  misunderstanding  here.  What  Mr.  Meritt  stated  at  that  time  did 
not  mean  that  he  favored  anything  of  the  kind.  He  was  discussing 
the  law,  and  what  might  be  done  under  the  law,  but  your  statement 
seems  to  bring  to  the  mind  of  Mr.  Meritt  that  what  he  said  was  in 
favor  of  carrying  this  out.  That  is  where  the  controversy  exists 
between  the  two  of  you. 
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Mr.  Field.  I  had  no  intention,  Senator 

Senator  Clapp.  I  know  you  did  not. 

Mr.  Field.  Of  saying  that  Mr.  Meritt  favored  the  proposition. 
I  knew  he  opposed  it  all  the  time. 

Senator  Robinson.  Has  Mr.  Field  gone  into  the  organization  and 
powers  of  this  Mexican  Kickapoo  Co. I 

Mr.  Field.  Yes,  sir ;  to  some  extent. 

Senator  Eobinson.  Who  caused  that  to  be  organized  ? 

Mr.  Field.  That  was  an  organization  by  direction  of  the  act  of 
Congress  of  August  24, 1912. 

Senator  Robinson.  But  who  suggested  it  originally? 

Mr.  Field.  I  can  not  say.  It  was  suggested  in  conference  and  I 
was  called  in  and  asked  if  that  kind  of  corporation  could  be  or- 
ganized. It  was  done  between  the  six  conferees  and  I  can  not  give 
the  information  as  to  who  made  the  suggestion. 

Senator  Robinson.  Who  constitute  the  stockholders  of  that  com- 
pany ? 

Mr.  Field.  The  stockholders  are  the  Indians  and  a  white  man  by 
the  name  of  John  W.  Grostin,  who  holds  one  share ;  O.  A.  Mitscher, 
of  Oklahoma,  who  owns  one  share;  and  B.  D.  Shear,  of  Oklahoma. 

Senator  Robinson.  Have  you  anything  to  do  with  the  operation  of 
this  Mexican  Kickapoo  Co.  ? 

Mr.  Field.  Nothing  whatever,  excepting  that  I  have  been  attorney 
for  the  company. 

Senator  Robinson.  You  represent  them  as  attorney?  You  are  on 
a  salary,  are  you  ? 

Mr.  Field.  No,  sir;  there  is  no  salary  prescribed,  because  there 
has  been  no  fund  out  of  which  it  could  be  paid. 

Senator  Robinson.  That  $15,000  that  was  paid  over  under  the  act 
of  1912  to  the  Mexican  Kickapoo  Co.,  do  you  know  who  actually 
received  that  ? 

Mr.  Field.  That  was  received  by  O.  A.  Mitscher,  as  treasurer. 

Senator  Robinson.  Who  is  O.  A.  Mitscher? 

Mr.  Field.  He  has  been  a  merchant  in  Oklahoma  City  practically 
all  the  time  since  1889. 

Senator  Robinson.  Is  he  an  intimate  associate  of  yours? 

Mr.  Field.  Mitscher  and  I  were  boys  together ;  we  went  to  school 
together  as  boys  in  Wisconsin. 

Senator  Robinson.  Is  he  related  to  you  ? 

Mr.  Field.  Not  at  all. 

Senator  Robinson.  Was  he  formerly  an  Indian  agent  in  Okla- 
homa ? 

Mr.  Field.  He  was  an  Indian  agent  at  the  Osage  agency. 

Senator  Robinson.  Was  he  discharged  from  the  service? 

Mr.  Field.  Yes,  sir;  and  yesterday  I  went  into  an  explanation 
of  that,  which  is  in  the  record.  . 

Senator  Robinson.  I  will  not  ask  you  to  go  over  that  again.  Do 
you  know  who  is  managing  the  Mexican  Kickapoo  Community  Co., 
organized  under  the  act  of  1912  ? 

Mr.  Field.  The  board  of  directors. 

Senator  Robinson.  Who  are  they? 

Mr.  Field.  They  are  John  W.  Gostin,  O.  A.  Mitscher,  and  four 
Indians. 
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Senator  Robinson.  How  did  John  W.  Gostin  get  an  interest  in 
this  and  did  he  come  to  get  one  share  of  the  stock,  if  you  know  ? 

Mr.  Field.  He  was  employed  by  Mr.  Bentley  when  he  was  trustee 
for  the  Kickapoos  in  1906,  at  the  time  the  forgeries  were  being  com- . 
mitted,  or  shortly  after  they  were  committed  in  the  State  of  Coahuila. 

Senator  Robinson.  Was  this  stock  of  the  Mexican  Kickapoo  Co.'s 
sold  or  how  was  it  acquired  by  the  stockholders  ? 

Mr.  Field.  He  has  been  employed  by  that  company  ever  since. 
Answering  your  question,  he  became  a  stockholder  by  reason  of  the 
fact  that  at  least  two  white  men  were  necessary  in  order  to  carry  on 
this  organization.  The  company  was  indebted  to  him  or  the  cor- 
poration. 

Senator  Robinson.  Did  the  law  require  that  a  white  man  should 
carry  on  the  organization? 

Mr.  Field.  No,  sir. 

Senator  Robinson.  Why  were  two  white  men  required? 

Mr.  Field.  Because  only  one  of  the  Indians  could  write.  Mr. 
Gostin  is  manager  of  the  community ;  I  mean  Mr.  Gostin  is  manager 
of  the  ranch  in  Mexico. 

Senator  Robinson.  Do  you  know  how  he  got  his  one  share  of  stock  ? 

Mr.  Field.  Yes,  sir;  the  community  was  indebted  to  him  at  that 
time  to  the  extent  of  about  $1,200. 

Senator  Robinson.  Do  you  know  that  of  your  own  knowledge? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Was  this  stock  issued  to  him  to  pay  for  it  ? 

Mr.  Field.  One  share  of  stock. 

Senator  Robinson.  What  was  the  par  value  of  a  share? 

Mr.  Field.  $100. 

Senator  Robinson.  And  he  got  his  share  of  stock  on  account? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  What  did  they  owe  him  for? 

Mr.  Field.  They  owed  him  for  his  services  at  the  rate  of  $50  & 
month  for  a  little  over  two  years. 

Senator  Robinson.  What  was  the  total  capitalization  of  this  com- 
pany? 

Mr.  Field.  I  have  forgotten. 

Senator  Robinson.  Where  is  its  charter  recorded  and  where  is  a 
list  of  its  stockholders  obtainable  ? 

Mr.  Field.  It  is  recorded  in  the  State  of  Arizona,  at  the  capital. 

Senator  Robinson.  Have  you  a  copy  of  the  charter  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Have  you  a  copy  of  the  list  of  stockholders? 

Mr.  Field.  No,  sir ;  the  stockholders  are  this  community — all  of  the 
Indians  in  the  community,  with  the  exception  of  three  of  the  shares 
which  are  held  by  white  men ;  and  the  articles  of  incorporation  pro- 
vide that  no  white  man  shall  ever  hold  more  than  one  share  of  the 
stock. 

Senator  Thompson.  Is  the  stock  divided  equally  among  the  other 
Indians  ? 

Mr.  Field.  The  stock  is  held  equally  by  the  Indians,  with  the  ex- 
ception of  three  who  had  advanced  to  the  community  large  sums  for 
its  benefit. 

Senator  Robinson.  Do  you  know  about  the  National  Trust  Co. 
of  Delaware? 
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Mr.  Field.  The  Internationl  Trust  Co.? 

Senator  Robinson.  Yes. 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  When  was  that  organized? 

Mr.  Field.  That  was  organized  about  1908. 

Senator  Robinson.  Who  organized  it,  if  you  know? 

Mr.  Field.  The  incorporators  were  B.  R.  Shear,  O.  A.  Mitscher, 
and  my  son,  John  W.  Field— I  think  onlv  three. 

Senator  Robinson.  This  O.  A.  Mitscher  is  the  same  gentleman  who 
assisted  m  organizing  the  Mexican  Kickapoo  Co.  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  What  was  the  purpose  of  the  organization  of 
the  International  Trust  Co.? 

Mr.  Field.  The  purpose  was  to  conduct  a  general  trust  business  in 
Oklahoma  City. 

Senator  Eobinson.  Why  did  you  not  organize  it  in  Oklahoma? 

Mr.  Field.  Because  the  laws  of  Oklahoma  were  not  nearly  as  favor- 
able as  those  of  Delaware. 

Senator  Robinson.  What  was  the  character  of  the  business  in  which 
this  trust  company  was  engaged,  or  intended  by  its  promoters  to  be 
engaged  in? 

Mr.  Field.  Particularly  administration  business. 

Senator  Robinson.  Administration  of  what? 

Mr.  Field.  Of  estates  and  general  trust  matters. 

Senator  Robinson.  Do  you  know  the  stockholders  in  the  Inter- 
national Trust  Co.,  referred  to? 

Mr.  Field.  The  stockholders  were  Mr.  Mitscher,  Mr.  Shear,  John 
W.  Field,  a  man  by  the  name  of  Davis,  at  Wilmington,  Del. 

Senator  Pittman.  Davis  was  a  dummy? 

Mr.  Field.  I  suppose  that  is  what  you  would  call  him.  He  was  a 
resident  stockholder. 

Senator  Robinson.  Who  else? 

Mr.  Field.  I  think  that  is  all. 

Senator  Robinson.  There  were  just  four  stockholders,  then  ? 

Mr.  Field.  I  think  so — four  or  five.  There  may  have  been  an- 
other Connecticut  man. 

Senator  Robinson.  Who  is  he? 

Mr.  Field.  A  man  by  thename  of  W.  C.  Miller.  I  am  not  certain 
whether  he  was  a  stockholder  or  not. 

Senator  Robinson.  Who  promoted  or  devised  the  plan  of  organ- 
izing this  International  Trust  Co.? 

Mr.  Field.  It  had  been  discussed  for  some  time  between  Shear, 
Mitscher,  and  myself.  I  had  said  to  them  that  if  they  would  organ- 
ize a  corporation,  put  a  trust  company  there  in  Oklahoma  on  its 
feet,  that  these  people  in  Mexico  had  some  funds  which  they  would 
probably  want  to  deposit,  and  that  I  would  like  to  put  it  with  them 
if  the  Indians  were  willing. 

Senator  Robinson.  Were  you  then  connected  with  a  Mexican  com- 
munity in  Mexico? 

Mr.  Field.  I  was  attorney  for  them. 

Senator  Robinson.  What  was  the  amount  of  funds  which  were  de- 
posited, if  anv,  with  this  International  Trust  Co.? 

Mr  Field.  'Seventeen  thousand  five  hundred  dollars. 

Senator  Eobinson.  When  was  that  deposited? 
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Mr.  Field.  In  March,  1909, 1  think. 

Senator  Robinson.  The  company  then  was  organized  in  contem- 
plation of  two  things,  if  I  understand  yon  correctly;  first,  the  ad- 
ministration of  Indian  estates  in  Oklahoma 

Mr.  Field.  Not  Indian  estates. 

Senator  Robinson.  Well,  the  administration  of  estates  in  Okla- 
homa? 

Mr.  Field.  Of  estates. 

Senator  Robinson.  And  deposits  from  this  Indian  fund  ? 

Mr.  Field.  And  general  trust  deposits. 

Senator  Robinson.  General  trust  deposits  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Where  is  your  son,  John  W.  Field,  now? 

Mr.  Field.  He  is  at  Bridgeport,  Conn. 

Senator  Robinson.  Has  he  been  actively  connected  with  the  opera  - 
tion  of  the  International  Trust  Co.  ? 

Mr.  Field.  No,  sir ;  not  at  all. 

Senator  Robinson.  Who  are  the  actual  operators  and  managers  of 
that  trust  company? 

Mr.  Field.  O.  A.  Mitscher  and  D.  B.  Shear ;  but  the  trust  company 
never  got  actively  on  its  feet,  because  of  the  fact  that  a  trust  com- 
pany known  as  the  Columbia  Trust  Co.  in  Oklahoma  City  went  tc 
pieces  in  such  a  way  that  it  cast  a  shadow  over  the  trust  company 
business,  and  instead  of  this  company  there  was  organized  by  Mr. 
Shear  and  Mr.  Mitscher  a  kind  of  a  loaning  corporation.  I  have 
forgotten  the  name  of  it. 

Senator  Robinson.  An  auxiliary  company,  a  subsidiary  company, 
to  the  International  Trust  Co.  ? 

Mr.  Field.  No,  sir;  totally  independent.  The  International  Co. 
organization  went  by  the  board. 

Senator  Robinson.  Did  you  have  any  connection  other  than  you 
have  already  stated  with  the  International  Trust  Co.  ? 

Mr.  Field.  None  whatever. 

Senator  Robinson.  Have  you  now  ? 

Mr.  Field.  None  whatever. 

Senator  Robinson.  How  many  shares  of  stock  were  issued  in  the 
capital  of  that  company  ? 

Mr.  Field.  I  think  35,000. 

Senator  Robinson.  Thirty-five  thousand  shares? 

Mr.  Field.  No — — 

Senator  Robinson.  What  was  the  par  value  of  each  share? 

Mr.  Field.  Thirty-five  thousand  dollars 

Senator  Robinson.  Was  that  the  total  capitalization  ? 

Mr.  Field.  No  ;  that  was  the  amount  of  stock  subscribed.  The  total 
capitalization  I  will  not  undertake  to  state. 

Senator  Robinson.  Do  you  know  what  the  par  value  of  the  shares 
was? 

Mr.  Field.  I  think  it  was  $100. 

Mr.  Robinson.  Do  you  know  how  many  shares  your  son  had  or 
has  of  that  stock  ? 

Mr.  Field.  No,  sir ;  I  do  not.  I  have  forgotten,  but  it  seems  to  me 
it  was  10. 

Mr.  Robinson.  Have  you  a  list  of  the  stockholders  and  the  articles 
of  incorporation  of  that  company  ? 
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Mr.  Field.  I  think  I  have  it  at  my  office. 

Senator  Robinson.  If  you  can  get  an  authenticated  copy  of  the 
charter  and  also  an  authenticated  copy  of  the  list  of  stockholders,  I 
should  be  very  much  obliged  to  you.    I  would  like  to  have  it. 

This  $17,000  that  was  deposited  with  the  International  Trust  Co., 
from  whom  was  that  obtained  ? 

Mr.  Field.  That  was  deposited  at  the  order  of  the  council  of  this 
community  in  Mexico  from  Okema,  the  surviving  trustee,  after  Mr. 
Bentley  withdrew. 

Senator  Robinson.  How  long  after  Mr.  Bentley  withdrew? 

Mr.  Field.  About  a  week. 

Senator  Robinson.  It  was  understood  when  Mr.  Bentley  withdrew 
that  this  deposit  of  that  fund  was  to  be  made,  was  it  notr— or  was  it  ? 

Mr.  Field.  No,  sir;  although  after  Mr.  Bentley  withdrew  in 
Mexico,  he  and  I  went  to  the  community,  and  the  whole  matter  was 
presented  to  the  Indian  council.  Mr.  Bentley  withdrew.  I  then 
asked  what  should  be  done  with  the  funds,  and  the  Indians  said, 
"  Deposit  it  with  Mitscher  at  Oklahoma  City."    So  it  was  done. 

Senator  Robinson.  How  long  had  you  known  Okema  ? 

Mr.  Field.  Ever  since  1889  or  1890. 

Senator  Robinson.  What  age  man  is  he  now? 

Mr.  Field.  About  60  or  61  years. 

Senator  Robinson.  Is  he  an  educated  Indian  or  an  illiterate 
Indian  ? 

Mr.  Field.  Illiterate. 

Senator  Robinson.  Can  he  read  or  write? 

Mr.  Field.  No,  sir. 

Senator  Robinson.  Neither? 

Mr.  Field.  Neither. 

Senator  Robinson.  What  connection  had  he  had  with  the  affairs 
of  the  Mexican  Kickapoo  Indians  prior  to  his  becoming  associated 
with  Mr.  Bentley  as  joint  trustee? 

Mr.  Field.  He  had  been  in  fact  the  acting  chief  of  the  Kickapoo 
Tribe.  The  chief  is  a  woman,  and  Okema  had  been  in  fact  the  acting 
chief ;  was  the  ranking  man  below  the  chief. 

Senator  Robinson.  You  say  when  Bentley  resigned  the  Indians 
were  asked  what  they  wanted  to  do  with  that  $17,000? 

Mr.  Field.  Yes. 

Senator  Robinson.  And  they  answered  that  they  wanted  it  to  be 
deposited  with  Mitscher  at  Oklahoma  City  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Did  they  mean  the  International  Trust  Co.? 

Mr.  Field.  Yes,  sir ;  that  was  all  explained  to  them. 

Senator  Robinson.  Was  there  a  public  meeting  of  the  Indians? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  You  do  not  mean  to  say  that  the  Indians  took 
the  initiative  in  having  this  deposit  made  with  Mr,  Mitscher's  com- 
pany, do  you  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Do  you  mean  to  tell  me  that  after  the  parties 
which  you  have  named  had  organized  the  International  Trust  Co., 
partly  in  contemplation  of  securing  this  deposit,  that  the  Indians, 
led  by  a  man  who  could  neither  read  nor  write,  took  the  initiative  ia 
having  this  deposit  made  with  the  International  Trust  Co.  ? 
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Mr.  Field.  Long  before  Mr.  Bentley  had  withdrawn  as  trustee  the 
Indians  had  discussed  what  should  be  done  with  their  fund,  and 
their  idea  had  been  at  all  times  to  put  it  under  Mr.  Mitscher's  con- 
trol in  some  organization  that  he  might  head. 

Senator  Robinson.  Okema  never  handled  any  of  that  fund, 
did  he? 

Mr.  Field.  No,  sir ;  excepting  that  at  the  time  Mr.  Bentley  with- 
drew, $3,500  was  placed,  I  think,  to  Okema's  credit  in  the  First 
National  Bank  of  Douglas,  Ariz.,  and  was  drawn  out  upon  Okema's 
checks  for  a  per  capita  distribution  of  $50  per  person. 

Senator  Robinson.  How  was  this  fund  of  $17,000  that  was  de- 
posited with  the  International  Trust  Co.  handled  when  Mr.  Bentley 
withdrew  as  trustee? 

Mr.  Field.  It  went  to  the  trust  company,  and  was  loanded  on 

Senator  Robinson.  Yes;  but  who  paid  it  to  the  trust  company? 

Mr.  Field.  It  went  to  the  trust  company  in  the  form  of  two  notes, 
and  I  think  a  certificate  of  deposit,  which  Mr.  Bentley  turned  over 
to  Okema,  and  Okema  sent  by  me  to  Mr.  Mitscher. 

Senator  Robinson.  Whose  notes? 

Mr.  Field.  The  notes  were  the  notes  of — one  of  them  of  the 
Miller-Mitscher  Mercantile  Co.,  and  the  other,  I  think,  of  O.  A. 
Mitscher  personally.  On  both  of  them,  however,  O.  A.  Mitscher  was 
a  signer  upon  his  own  responsibility. 

Senator  Robinson.  What  was  the  amount  of  that  certificate  of 
deposit  ? 

Mr.  Field.  I  think  that  was  $10,000. 

Senator  Robinson.  What  bank  was  that  on? 

Mr.  Field.  I  can  not  say. 

Senator  Robinson.  Then,  as  a  matter  of  fact,  only  $10,000  of 
actual  money  was  deposited  with  the  International  Trust  Co.  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Why  was  not  the  whole  fund  of  $17,000  de- 
posited, and  why  did  the  trust  company  take  the  notes  of  Bentley 
and  Okema? 

Mr.  Field.  Not  the  notes  of  Bentley  and  Okema 

Senator  Robinson.  Whose  notes? 

Mr.  Fields.  The  notes  of  Mitscher. 

Senator  Robinson.  Why  did  Mitscher  and  Okema  execute  notes 
for  $7,000  to  make  out  the  $17,000  fund,  when,  as  a  matter  of  fact, 
the  trust  company  only  received  $10,000? 

Mr.  Field.  Mitscher  and  Okema.  did  not  execute  notes. 

Senator  Robinson.  Just  let  me  understand  you.  You  said  that 
this  $17,000  deposit  that  was  credited  as  having  been  made  with  the 
International  Trust  Co.  consisted  of  three  items — two  notes 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  And  a  certificate  of  deposit  on  some  bank  for 
$10,000  and  the  notes  therefore  representing  $7,000.  Who  made 
those  notes? 

Mr.  Field.  As  I  said  before,  the  notes  of  the  Miller-Mitscher  Mer- 
cantile Co.,  signed  by  Mr.  Mitscher  as  an  individual  also,  I  think,  for 
$5,000,  and  an  individual  note  of  Mr.  Mitscher  for  $2,000,  these  notes 
having  been  given  to  Mr.  Bentley  as  trustee  some  months  previously. 

Senator  Robinson.  Mr.  Bentley,  then,  had  loaned  out  approxi- 
mately $7,000  of  that  fund  and"  had  taken  notes  for  that  from 
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Mitscher,  and  the  Miller- Mitscher  Mercantile  Co.  and  others  whom 
you  have  stated,  and  upon  withdrawing  as  trustee  he  turned  over  the 
notes  that  he  had  taken? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  So  that  Mitscher,  who  was  one  of  the  manag- 
ing spirits  of  the  International  Trust  Co.,  instead  of  receiving  for 
deposit  in  that  company  the  actual  $17,000,  or  its  equivalent,  re- 
ceived notes  to  the  extent  of  $7,000,  part  of  the  notes  being  signed 
by  himself? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  That  transaction  occurred  about  what  time? 
You  stated  awhile  ago 

Mr.  Field.  That  was  in  the  spring  of  1909. 

Senator  Robinson.  About  five  years  ago? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  What  security  was  taken  for  that  $17,000  repre- 
sented by  the  notes  and  certificate  of  deposit? 

Mr.  Field.  To  Okemah  ? 

Senator  Robinson.  What  was  finally  done  with  that  deposit  ?  Has 
it  been  paid? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  When  was  it  paid? 
'     Mr.  Field.  It  was  paid  in  various  amounts,  between  the  time  of  the 
deposit  and  the  fund  becoming  exhausted  in  the  spring  of  1912. 

Senator  Robinson.  Were  there  suits  instituted  about  it? 

Mr.  Field.  There  were  some  suits  instituted  prior  to  the  deposit 
with  the  International  Trust  Co.,  against  Mr.  Bentley,  and  then 
subsequently  the  International  Trust  Co.  and  the  Miller  Mitscher  Co. 
were  interpled.  Those  suits  were  tried  in  the  Oklahoma  courts, 
and  resulted  in  a  dismissal.  Subsequently  suits  were  again  brought 
in  Pottawatomie  County  against  Okemah  and  the  International  Trust 
Co.  and  others.     Those  suits  were  finally  settled. 

Senator  Robinson.  To  whom  was  that  $17,000  paid  by  the  Inter- 
national Trust  Co.  and  who  got  the  benefit  of  it? 

Mr.  Field.  About  $8,000  of  it  was  paid  individually  to  the  Indians. 

Senator  Robinson.  By  whom  ? 

Mr.  Field.  By  Mr.  Mitscher  and  by  Okemah,  Okemah  drawing 
checks  on  the  fund. 

Senator  Robinson.  Who  drew ' Okemah's  checks?  Who  actually 
attended  to  the  transaction?  . 

Mr.  Field.  Sometimes  they  were  drawn  by  me,  and  sometimes  they 
were  drawn  by  Mr.  Gostin.  - 

Senator  Robinson.  Okemah  himself  did  not  actually  draw  any 
checks?     He  could  not  write,  could  he? 

Mr.  Field.  He  could  not  write. 

Senator  Robinson.  Eight  thousand  dollars  of  that  fund  was  drawn 
out  upon  the  checks  of  Okemah  and  paid  to  individual  Indians  ? 

Mr  Field  All  of  it  did  not  go  to  individual  Indians,  but  some  of 
the  $8,000  went  to  traders  in  Mexico  for  supplies  furnished  to 
individual  Indians  upon  order 

Senator  Robinson.  How  much  of  it?     Do  you  know ? 

Mr  Field.  I  think  about  $2,000.        _ 

Senator  Robinson.  Did  you  supervise  those  transactions  as  the 
attorney  for  the  Mexican  Kickapoos? 
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Mr.  Field.  Yes,  sir. 

Senator  Robinson.  The  whole  proceeding  was  conducted,  in  your 
idea,  according  to  proper  business  methods,  safeguarding  the  in- 
terests of  the  Indians  ? 

Mr.  Field.  Yes,  sir;  as  nearly  as  could  be  in  Mexico  under  the 
conditions  existing. 

Senator  Robinson.  There  was  nothing  to  keep  you  from  requiring 
security  for  the  payment  of  that  $17,000  from  the  trust  company, 
if  you  thought  any  security  was  necessary  ?_ 

Mr.  Fieijj.  A  bond  could  have  been  required  running  to  the  com- 
munity, but  in  view  of  the  disposition  to  bring  suits,  which  appeared 
to  be  vexatious  at  that  time,  it  was  not  considered  advisable.  How- 
ever, since  the  matter  has  shaped  better  the  community  has  ordered 
that  a  bond  be  required  of  the  treasurer,  so  that 

Senator  Robinson.  This  remaining  $9,000  of  that  fund,  what  dis- 
position was  made  of  it  finally? 

Mr.  Field.  About  $5,000 — a  little  over  $5,000  was  paid  out  in  liti- 
gation for  the  recovery  of  these  lands  under  the  forged  deeds,  for 
criminal  prosecutions  against  the  men  who  committed  the  forgeries 
in  Mexico,  and  in  the  settlement  of  those  suits. 

Senator  RobiNson.  Did  you  audit  that  account  as  attorney  for  the 
Kickapoos  ? 

Mr.  Field.  Yes,  sir ;  I  think  I  was  in  fact  responsible  for  the  pay-  • 
ment,  in  the  first  instance,  of  the  majority  of  it. 

Senator  Robinson.  What  attorneys  received  fees  out  of  that  fund, 
and  how  much  ? 

Mr.  Field.  Mr.  Mark  Goode. 

Senator  Robinson.  How  much  did  Mr.  Goode  get? 

Mr.  Field.  Goode  &  Wood  got,  I  think,  all  told  about  $700.  There 
went  through  their  hands  also  as  clerks'  fees  between  $300  and  $400, 
so  that  there  passed  through  their  hands  something  like  $1,000. 

Senator  Robinson.  How  many  cases  were  they  attorneys  for? 

Mr.  Field.  They  were  interested  only  in  the  action  brought  by 
Ahkiskuck  and  Wah-nah-ke-tha  and  two  other  Indians  against  the 
trustees,  the  International  Trust  Co.  and  Okeema,  and  these  payments 
were  made  to  them  upon  a  settlement  which  was  finally  consummated 
through  the  intervention  of  Mr.  Thackery  on  behalf  of  the  peace  of 
the  community. 

Senator  Robinson.  How  many  other  attorneys  were  employed  in 
connection  with  that  litigation?  You  said  that  $5,000  went  to  pay 
the  expenses  of  litigation  in  these  cases.  You  have  accounted  for 
about  $700  of  it.  Do  you  remember  the  disposition  of  the  remainder 
of  the  $5,000?  '     * 

Mr.  Field.  I  can  give  it  very  nearly.  There  was  paid  to  Stannard 
&  Wahl,  at  Shawnee,  I  think,  $150 ;  to  J.  H.  Everest,  at  Oklahoma  City, 
I  think,  $100 ;  to  a  man  by  the  name  of  Pendleton  $50  or  $60 ;  and  to 
Judge  Douglas,  at  Eagle  Pass,  I  think,  out  of  that  fund,  $50.  And 
the  expense  of  transporting  witnesses  to  and  from  Oklahoma  City — 
Oh,  I  am  mistaken  as  to  the  amount  paid  Everest.  There  was  paid 
Everest  $600,  all  told.  Transporting  witnesses  to  and  from  Okla- 
homa City,  out  of  Sonora,  Mexico,  $700  or  $800.  Witnesses  from 
the  colony  in  Sonora  to  the  grand  jury  at  Eagle  Pass,  Tex.,  and 
their  maintenance  there,  $400  or  $500,  or  $600,  anyway.  In  ex- 
penses in  Mexico  in  procuring  testimony  for  the  purposes  of  insti- 


INDIAN   APPROPRIATION   BILL.  1073 

tuting  the  indictment  proceedings  I  made  three  trips,  one  to  the  City 
of  Mexico,  a  subsequent  one  to  Monterey  and  Saltillo,  and  then  one  to 
the  community  south  of  Douglass. 

Senator  Robinson.  How  much  did  you  personally,  or  those  directly 
associated  with  you,  receive  on  account  of  expenses  of  fees  or  both  out 
of  that  $17,000  fund? 

Mr.  Field.  I  received  as  expenses,  I  think,  approximately  $2,500,  as 
expenses  and  as  attorneys'  fees  disbursed  by  me.  I  paid  out  a  part  of 
the  fee  to  Everest.  I  paid  Stannard  &  Wahl,  I  paid  Douglas,  Pen- 
delton  and  one  or  two  other  small  attorneys'  fees. 

Senator  Robinson.  Who  p*aid  your  fees  ? 

Mr.  Field.  I  had  no  fees,  and,  Senator,  I  have  received  less  than 
I  have  paid  out ;  much  less  ever  since  that  fund  went  into  the  hands 
of  Mr.  Mitcher  as  trustee. 

Senator  Robinson.  Do  you  mean  to  say  that  during  all  that  time 
you  worked  for  nothing  for  these  Indians? 

Mr.  Field.  No,  sir;  I  have  worked — nothing  financially,  yes;  but 
I  have  worked  with  the  idea  in  view  of  making  that  community  in 
Mexico  a  success,  because  I  have  felt  that  its  presence  in  Mexico  was 
to  some  extent  due  to  my  activities,  and  that  I  was  to  a  certain  extent 
responsible  for  its  success. 

Senator  Robinson.  You  have  received  no  compensation  on  account 
of  services  rendered  these  Indians  for  how  long? 

Mr.  Field.  I  received  $5,000  from  Mr.  Bentley  out  of  his  fee. 

Senator  Robinson.  In  that  connection,  in  the  itemized  statement 
filed  with  the  joint  commission  to  investigate  Indian  affairs,  he  shows 
a  payment  to  you  in  August  of  1906,  if  I  remember  correctly — you 
were  present  when  this  statement  was  asked  ? 

Mr.  Field.  Yes. 

Senator  Robinson  (continuing) — of  $3,000.  Did  you  receive  that 
payment  from  Mr.  Bentley? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  And  you  receive  $8,000  in  all? 

Mr.  Field.  No,  sir;  that  was  included  in  the  $5,000.  I  had  re- 
ceived $2,000  before  that. 

Senator  Robinson.  You  knew  he  was  allowed  a  fee  of  $28,000,  and 
out  of  that  he  stated  he  had  paid  you  a  fee  of  $5,000  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  His  account,  when  filed,  shows  that  in  addi- 
tion to  the  $28,000  he  charged  up  against  the  Indians  in  the  fund  of 
$86,000,  which  he  was  handling  for  them,  $3,000  paid  to  you,  and  he 
did  not  pay  you  but  $5,000  in  all.     I  think  that  was  his  statement. 

Mr.  Field.  $5,000  altogether.  That  $3,000  was  charged  there,  and 
subsequently  he  agreed  it  should  be  taken  out  of  his  account  and 
credited  to  the  Indian  account,  and  it  was  so  done. 

Senator  Robinson.  That  is  not  shown  in  the  statement. 

Mr.  Field.  I  know ;  but  it  was  done  subsequently  to  the  time  that 
statement  was  made. 

Senator  Robinson.  This  statement  was  just  made  a  few  nights  ago. 

Mr.  Field.  That,  Senator,  is  a  copy  of  an  old  one. 

Senator  Robinson.  It  is  not.  It  is  a  statement  that  he  made  show- 
ing his  disbursement  of  his  $86,000  fund.  That  is  what  he  was  asked 
for   and  that  is  what  he  says  it  is.     As  a  matter  of  fact,  you  have 
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not  received  anything  since  that  payment  in  1906  for  your  services 
to  these  Indians? 

Mr.  Field.  No,  sir;  and  I  have  expended  more  than  I  have  re- 
ceived on  account  of  expenses  and  disbursements. 

Senator  Robinson.  I  do  not  mean  to  inquire  into  your  personal 
affairs  further  than  is  proper—— 

Mr.  Field.  I  am  perfectly  willing. 

Senator  Robinson.  Are  you  a  man  of  means?  How  have  you 
maintained  yourself  during  all  that  time  ? 

Mr.  Field.  I  have  been  a  man  of  some  means.  I  have  not  got  as 
much  now  as  I  used  to  have,  but  I  have  received  pretty  liberal  fees 
from  other  sources.  I  have  not  put  in  my  entire  time  on  this  mat- 
ter.   In  1906  I  received  a  fee  from  one  source  of  a  little  over  $20,000. 

Senator  Robinson.  That  was  in  connection  with  Indian  matters? 

Mr.  Field.  Yes,  sir;  that  was  from  the  New  York  Indian  judg- 
ment. 

Senator  Robinson.  But  not  connected  with  the  Kickapoos  ? 

Mr.  Field.  Not  at  all. 

Senator  Robinson.  Why  was  Okemah  associated  with  Mr.  Bentley 
as  trustee  in  the  beginning? 

Mr.  Field.  At  the  request  of  Mr.  Bentley.  At  the  request  of  Mr. 
Bentley,  and  I  suppose  I  ought  to  say  also  at  my  suggestion.  The 
Indians  were  perfectly  willing  to  have  made  Mr.  Bentley  sole  trustee. 

Senator  Robinson.  But  as  a  matter  of  fact,  in  actual  practice, 
Okema  never  handled  a  dollar  of  that  fund  until  Bentley  resigned 
and  withdrew  and  turned  over  the  $17,000  in  the  way  you  have 
stated  ? 

Mr.  Field.  That  is  true. 

Senator  Robinson.  Now,  then,  what  function  was  Okemah  de- 
signed to  perform  as  a  cotrustee  with  Mr.  Bentley? 

Mr.  Field.  He  was  an  adviser;  and,  Senator,  those  Indians  have 
been  advised  with  at  every  turn.  They  in  fact  selected  the  tract  of 
land. 

Senator  Robinson.  There  was  nothing  to  keep  you  or  Mr.  Bent- 
ley either  from  advising  with  Okemah  without  constituting  him  a 
nominal  trustee?  That  is  all  he  was,  as  he  did  not  have  any  con- 
trol over  the  funds  except  by  way  of  advice,  and  there  was  nothing 
to  keep  you  or  Mr.  Bentley  from  consulting  or  advising  with  Oke- 
mah or  any  other  Indian?  I  assume  you  did  it  from  your  state- 
ment— you  consulted  with  him, 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  So  that  you  could  have  done  that  without 
constituting  him  a  nominal  trustee? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Then  it  was  not  for  the  purpose  of  getting  his 
advice,  because  you  could  have  gotten  his  advice  without  constituting 
him  a  nominal  trustee,  and  why  was  he  actually  constituted  a  nom- 
inal trustee  ? 

Mr.  Field.  I  felt  that  the  Indians  ought  to  have  something  to 
do  with  it,  and  really  thought  at  the  time  it  was  done  that  the 
business  could  be  so  conducted  that  Okemah  could  join  in  the  various 
transactions — could  join  in  the  drawing  of  a  great  many  of  the 
checks,  etc. ;  but  afterwards  it  developed  that  he  could  not. 
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Senator  Robinson.  You  knew  he  could  not  join  in  drawing  any- 
thing, because  he  could  not  write.  As  a  matter  of  fact,  you  meant 
when  checks  were  drawn  and  signed  vou  thought  at  first  his  name 
might  be  attached  to  them  ? 

Mr.  Field.  And  that  the  question  might  be  submitted  to  him  each 
time. 

Senator  Robinson.  Was  that  done? 

■Mr.  Field.  Not  always  afterwards. 

Senator  Robinson.  Why  was  it  not  done? 

Mr.  Field.  It  was  impracticable,  because  of  the  distance  they  were 
away,  and  the  expenses  that  developed  in  this  country. 
_  Senator  Robinson.  As  a  matter  of  fact,  and  in  legal  contempla- 
tion, he  had  as  much  authority  as  Mr.  Bentley  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  But  the  whole  affair  of  the  disposition  of  that 
fund,  for  the  reasons  that  you  have  stated,  was  actually  handled  by 
Mr.  Bentley  until  Mr.  Bentley  retired.    Why  did  Mr.  Bentley  retire? 

Mr.  Field.  Mr.  Bentley  retired  because  of  the  legal  complications 
growing  out  of  the  suits  brought  in  Oklahoma  against  the  fund.  An 
attempt  was  being  made  to  put  this  fund  into  the  hands  of  a  re- 
ceiver in  Oklahoma  for  the  purpose  of  dividing  it  up  individually 
among  the  allottees  who  were  down  in  Mexico.  This  action  was 
brought  at  the  suggestion  of  these  two  Indians  who  are  here.  Wah- 
nah-ke-the  and  Ah-kis-kuck,  together  with  two  or  three  others. 
They  had  become  displeased  with  Mr.  Bentley,  because  they  had  not 
gotten  much  money  in  cash,  not  so  much  as  they  thought  they  ought 
to  have  gotten;  it  was  bringing  on  a  division  in  the  tribe,  and  on 
account  of  that  litigation  and  on  account  of  this  division,  on  ac- 
count of  the  criticism  that  was  being  made  of  Mr.  Bentley  at  that 
time  by  the  Indians,  and  the  whole  circumstances,  surrounding  the 
same,  it  was  thought  best  for  the  good  of  the  community  that  Mr. 
Bentley  take  himself  out  of  the  position  as  trustee.  He  thought  so 
himself,  and  for  that  reason  he  withdrew. 

Senator  Robinson.  Was  there  an  accounting  with  Mr.  Bentley 
when  this  settlement  was  made  by  him  and  the  $17,000,  represented 
by  the  notes  you  have  described,  and  the  certificate  of  deposit,  were 
turned  over  to  the  International  Trust  Co.  ? 

Mr.  Field.  There  was  a  partial  accounting  at  that  time.  The 
Indians  knew  the  main  sums  that  had  been  expended  and  the  pur- 
poses for  which  the  expenditures  had  been  made. 

Senator  Robinson.  Where  was  the  accounting  had  ? 

Mr.  Field.  At  the  camp,  at  the  ranch  in  Sonora. 

Senator  Robinson.  Who  participated  in  it,  and  who  made  the 
computations  ? 

Mr.  Field.  All  of  the  Indians  participated  in  it. 

Senator  Robinson.  What  ones  among  them  were  familiar  enough 
with  arithmetic  to  intelligently  compute  the  transaction? 

Mr.  Field.  Oh,  there  were  several  of  them. 

Senator  Robinson'.  Who  were  they? 

Mr  Field.  There  was  a  fellow  by  the  name  of  Wa-theck-ko-riah. 

Senator  Robinson.  Did  he  participate  in  the  computation? 

Mr  Field.  Yes.  Jim  Deer  and  Okema,  anyone  could  sit  down 
and  discuss  money  with  them,  and  they  could  tell  you  within  a  very 
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few  dollars  the  gross  sum  of  a  computation  without  using  pen  or 
pencil. 

Senator  Robinson.  What  education  had  that  first  Indian  you 
mentioned  had? 

Mr  Field.  Wa-theck-ko-nah.  None  excepting  that  he  got  him- 
self. 

Senator  Robinson.  Could  he  read  and  write? 

Mr.  Field.  I  said  nothing  except  what  he  got  himself.  He  might 
have  been  at  the  mission  school  a  few  months. 

Senator  Robinson.  Can  he  read  and  write? 

Mr.  Field.  Yes ;  but  not  in  at  all  a  fluent  way. 

Senator  Robinson.  What  could  he  do  in  regard  to  arithmetic? 
Would  you  say  he  was  sufficiently  informed  regarding  arithmetic 
to  compute  a  transaction  extending  over  a  large  number  of  years  and 
involving  something  like  $100,000? 

Mr.  Field.  He  is  not  an  arithmetician  at  all. 

Senator  Robinson.  He  could  not  compute  except  in  his  mind  in  a 
general  way? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  And  the  same  is  true  of  Jim  Deer? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  And  Okema  you  have  said  could  neither  read 
or  write? 

Mr.  Field.  Neither  can  Jim  Deer  read  or  write  excepting  in 
Indian. 

Senator  Robinson.  Did  it  appear  in  that  computation  what  balance 
was  due  the  trustees  ? 

Mr.  Field.  Yes,  sir;  I  made  the  figures  that  were  in  pencil  on 
paper. 

Senator  Robinson.  Of  course,  Okema  was  one  of  the  trustees  and 
legally  liable  under  any  balance  that  was  due  jointly  with  Mr.  Bent- 
ley,  or  possibly  so? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  At  least  he  had  some  legal  liability  by  reason  of 
the  fact  that  he  was  a  cotrustee.  Who  represented  the  Indian  tribe 
in  making  that  computation? 

Mr.  Field.  I  did. 

Senator  Robinson.  Anyone  else? 

Mr.  Field.  Excepting  in  this,  nobody  else. 

Senator  Robinson.  You  were  their  attorney,  and  you  made  the 
computation  upon  which  that  settlement  was  based  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Were  you  furnished  with  a  statement  of  the 
transactions  by  these  trustees  showing  the  funds  received  by  them, 
the  funds  disbursed  by  them,  and  the  vouchers  upon  which  the  same 
were  disbursed? 

Mr.  Field.  Not  at  that  time. 

Senator  Robinson.  How  did  you  come  to  make  a  settlement  as 
attorney  for  these  Indians  without  requiring  that  to  be  done? 

Mr.  Field.  It  was  not  a  final  settlement — — 

Senator  Robinson.  When  was  the  final  settlement  made? 

Mr.  Field.  The  final  settlement  was  made  later  than  that.  Mr. 
Bentley  then  furnished  here  in  Washington  at  my  office  his  account 
together  with  the  vouchers  that  he  had. 
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Senator  Robinson.  About  when  was  that? 
19H)r"  FmU>'  That  was  the  latter  Part  of  1909>  or  possibly  January, 

Senator  Robinson.  Then  it  was  for  more  than  three  years  after 
the  first  settlement  ? 

Mr.  Field.  Oh,  no ;  the  first  settlement  was  in  the  spring  of  1909. 
This  was  the  following  fall  or  winter. 

Senator  Robinson.  It  was  some  six  or  seven  months  afterwards, 
in  all  probability? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Have  you  that  statement  that  you  were  fur- 
nished with  and  that  you  agreed  to  as  a  proper  settlement  of  that 
account  ? 

Mr.  Field.  I  think  I  have.  It  is  practically  the  same  settlement, 
the  same  statement  which  I  understand  he  filed  with  you  the  other 
night. 

Senator  Robinson.  How  do  you  know  it  is  ? 

Mr.  Field.  Simply  because  I  have  seen  the  statements  several 
times  since,  and  Mr.  Bentley 

Senator  Robinson.  You  do  not  know  what  he  filed  with  me?  You 
have  not  seen  that,  have  you  ? 

Mr.  Field.  No  ;  I  have  not. 

Senator  Robinson.  Then  I  ask  you  to  furnish  me  with  a  copy  of 
all  the  memoranda  used  between  you  and  Mr.  Bentley  when  the  final 
settlement  was  made.  Did  that  final  settlement  tally  exactly  with 
the  original  settlement  made  in  Mexico  ? 

Mr.  Field.  No,  sir. 

Senator  Robinson.  What  was  the  difference? 

Mr.  Field.  There  were  several  sums  credited  to  Mr.  Bentley  which 
had  not  been  considered  in  Mexico,  and  some  of  them  had  been  paid 
subsequent  to  the  payment  in  Mexico. 

Senator  Robinson.  The  result  of  the  final  settlement  was  to  give 
Mr.  Bentley  the  credits  which  he  appeared  to  have  been  entitled 
to  at  the  time  he  made  the  first  settlement,  and  which  were  not 
credited  to  him  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  And  in  addition  to  that  such  payments  as  he 
had  made  afterwards? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  After  he  resigned  as  trustee  how  did  he  come  to 
continue  and  turn  over  all  the  funds  he  had  in  his  hands?  How  did 
he  come  to  continue  to  act  as  trustee,  and  how  did  you  come  to  allow 
an  account  of  his  for  expenditures  at  your  instance  in  part  after  he 
had  retired  as  trustee  ? 

Mr.  Field.  He  had  retired  as  trustee  in  the  spring  of  1909,  but  the 
settlement,  as  I  told  you  in  the  first  place,  at  that  time,  was  only  a 
partial  settlement. 

Senator  Robinson.  You  also  said  that  for  the  peace  of  the  com- 
munity and  the  good  of  the  community  he.  had  been  induced  to  re- 
sign as  trustee,  and  had  turned  over  all  the  funds  in  his  hands,  or 
supposed  to  be  all  the  funds  in  his  hands,  I  presume.  Now,  then, 
he  was  no  longer  authorized  to  act  as  trustee? 

Mr.  Field.  If  you  will  let  me  explain  to  you 

Senator  Robinson.  All  right. 
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Mr.  Field.  It  was  not  contended  that  at  the  time  he  turned  over 
the  $17,000  that  was  all  the  fund  in  his  hands. 

Senator  Robinson.  It  was  not? 

Mr.  Field.  No,  sir.  That  was  the  fund  that  was  supposed  to  be 
liable  to  complication  by  the  action  pending  in  court. 

Senator  Robinson.  What  was  that  fund?  I  have  never  learned 
yet. 

Mr.  Field.  That  fund  was  the  fund  that  was  in  his  hands  in  the 
shape  of  the  certificate  of  deposit  and  in  the  shape  of  these  two  notes. 
He  had  at  that  time  a  deposit  in  two  banks  in  Mexico  that  was  being 
held  for  the  purpose  of  clearing  up  any  further  indebtedness  that 
there  might  be  outstanding  against  the  community,  and  at  the  same 
time  for  the  purpose  of  liquidating  any  liability  that  he  might  still 
have  to  the  community  upon  a  real  final  settlement.  _ 

Senator  Robinson.  How  much  was  deposited  in  the  banks  in 
Mexico  of  that  still  left  in  his  hands  at  the  first  settlement  ? 

Mr.  Field.  I  can  only  give  you  the  amount  from  memory,  but  I 
think  there  was  $5,000  in  one  bank  and  $2,500  or  $3,000  in  another. 

Senator  Robinson.  Then,  if  I  understand  you  correctly,  he  did  not 
actually  retire  as  the  active  trustee  when  he  turned  over  that  $17,000, 
and  it  went  to  the  International  Trust  Co.,  but  he  continued  to  act  as 
actual  trustee  until  sometime  later? 

Mr.  Field.  No  ;  he  retired  as  actual  trustee. 

Senator  Robinson.  Well,  he  paid  out  funds  that  belonged  to  the 
Indians  that  were  in  his  hands  as  trustee.  If  that  is  not  an  acting 
trustee  what  would  constitute  him  an  acting  trustee? 

Mr.  Field.  Senator,  he  paid  out  upon  the  indebtedness  upon  which 
he  himself  was  personally  liable  also.  For  instance,  he  paid  a 
note 

Senator  Robinson.  It  was  Indian  money  he  was  paying  out;  it  was 
Indian  money  that  was  down  there  in  Mexican  banks? 

Mr.  Field.  Yes,  sir;  but  the  Indian  money  down  in  the  banks  in 
Mexico  I  do  not  think  he  ever  paid  out  on  account  of  this  community. 
I  think  he  paid  a  note  that  had  been  overlooked ;  he  paid  some  taxes 
in  the  State  of  Coahuila,  for  which  he  had  given  a  guaranty  to  one  of 
the  officers  of  that  State,  and  some  other  items  that  he  felt  he  was  per- 
sonally responsible  for. 

Senator  Robinson.  That  does  not  make  any  difference.  The  other 
trustee,  the  new  trustee,  the  International  Trust  Co.,  or  whoever 
afterwards  acted  as  trustee,  could  have  done  that  just  as  well  as  he. 
He  had  no  authority  to  act  as  trustee  for  those  Indians  after  he  re- 
signed, did  he? 

Mr.  Field.  No,  sir ;  unless  his  acts  were  ratified  by  the  community. 

Senator  Robinson.  How  much  money  did  he  pay  himself  or  pay  on 
accounts  that  he  was  liable  for,  and  how  much  did  you  allow  him  in 
your  final  settlement  for  the  Indians  in  addition  to  what  had  been 
paid  at  the  time  of  the  first  settlement  ? 

Mr.  Field.  There  was  an  item  of  $8,000,  or  a  little  over  $8,000, 
that  had  not  been  considered  at  the  time  the  matter  was  discussed  at 
the  camp  when  he  withdrew  at  the  time  of  the  tentative  settlement. 

Senator  Robinson.  Why  was  it  not  considered  then  ? 

Mr.  Field.  He  mentioned  it,  but  I  contended  at  that  time — it  is 
my  recollection — that  it  was  not  an  item  that  had  been  finally  passed 
upon  by  the  investigating  committee  that  had  investigated  the  Kicka- 
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poo  affairs.  He  insisted  that  it  was,  and  subsequently,  upon  exami- 
nation of  the  report  of  that  committee,  and  on  discussing  it  with 
Senator  Teller  and  Senator  Curtis,  who  had  charge  of  the  matter, 
it  was  made  evident  that  the  committee  had  intended  that  Mr.  Bentley 
was  to  be  reimbursed  the  $8,000,  or  a  little  upwards  of  that,  as  in- 
cluded in  that  item  and  as  included  in  their  report. 

Senator  Robinson.  What  was  that  $8,000  for? 

Mr.  Field.  That  was  for  the  difference  between  the  amount  of 
money  which  he  had  advanced,  which  he  had  paid  out  on  account  of 
the  community  prior  to  the  appropriation  out  of  which  he  had  re- 
ceived, as  trustee,  $86,000,  over  and  above  what  he  had  received. 

Senator  Robinson.  Did  that  represent  the  amount  which  the  inves- 
tigating committee  adjudicated  as  due  him,  or  did  they  undertake  to 
adjudicate  it  at  all  ? 

Mr.  Field.  My  first  idea  was  that  they  had  not  undertaken  to  adju- 
dicate it,  but  after  talking  with  Senator  Curtis  and  Senator  Tel- 
ler  

Senator  Robinson.  You  got  your  information,  then,  that  they  had 
from  conversations  with  members  of  the  committee  ? 

Mr.  Field.  Yes,  sir;  and  from  the  report  of  the  committee — upon 
the  reading  of  the  report  of  the  committee  it  is  evident  it  was  in- 
tended to  be  an  adjudicated  item. 

Senator  Robinson.  And  you  were  wrong,  and  Mr.  Bentley  was 
right  in  insisting  upon  a  credit  for  the  $8,000? 

Mr.  Field.  Yes,  sir;  and  in  finally  discussing  the  matter  with  the 
Indians  at  a  subsequent  visit  there,  they  said,  "  Yes,  give  him  credit 
for  it,  because  he  has  spent  years  on  our  business." 

Senator  Robinson.  You  said  a  little  while  ago  that  he  paid  out 
some  funds  after  the  first  settlement  in  Mexico,  and  before  your  final 
settlement  here,  and  that  those  were  allowed.     Tell  me  about  that. 

Mr.  Field.  He  paid  a  note  to  a  man  by  the  name  of  Lee,  in  Okla- 
huila.     I  know  that  of  my  own  personal  knowledge. 

Senator  Robinson.  Do  you  know  what  that  note  was  for? 

Mr.  Field.  It  was  money  that  was  borrowed  and  went  into  the 
community  fund  while  the  community  was  still  in  the  State  of  Coa- 
huila.     I  know  that  of  my  own  personal  knowledge. 

Senator  Robinson.  Did  the  statement  that  you  made  show  that? 

Mr.  Field.  Do  you  mean  the  final  settlement? 

Senator  Robinson.  Yes. 

Mr.  Field.  Yes,  sir ;  that  note  was  included  in  the  final  settlement. 

Senator  Robinson.  Were  the  proceeds  of  that  note  included  in  any 
settlement  ? 

Mr.  Field.  In  the  original  bank  account 

Senator  Robinson.  I  am  not  asking  about  the  bank  account ;  I  am 
asking  about  the  settlement.  It  does  not  matter  what  the  bank  ac- 
count showed.  You  had  a  settlement  with  him  showing  the  moneys 
he  had  received  on  account  of  the  credit  of  the  Indians  or  his  trustee- 
ship.    Were  the  Indians  credited  with  the  proceeds  of  that  note  to 

Lee2 

Mr.  Field.  The  proceeds  of  that  note,  Senator,  had  gone  into  the 
community  fund  long  before  this  trusteeship. 

Senator  Robinson.  When? 

Mr.  Field.  In  1904  or  1905. 
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Senator  Eobinson.  How  do  you  know  that? 

Mr.  Field.  I  knew  that  the  note— I  knew  of  the  fund  coming  to 
the  community  and  its  being  expended  down  in  the  State  of 
Coahuila. 

Senator  Robinson.  When  was  the  trusteeship  created? 

Mr.  Field.  The  trusteeship  was  created  in  the  summer  of  1908. 
Senator  Eobinson.  Who  received  the  proceeds  of  the  Lee  note  for 
the  community  company?     You  said  you  knew  of  its  coming  to  the 
community  company.     Who  actually  received  it? 

Mr.  Field.  The  proceeds  of  the  Lee  note  went  into  the  Border 
National  Bank,  'I  said  in  1905,  but  I  think  it  was  1906,  and  was 
checked  out  for  general  community  expenses  during  the  time  of  the 
forging  of  these  deeds  and  the  litigation  that  followed. 

Senator  Robinson.  You  know  that  of  your  own  knowledge  ? 

Mr.  Field.  Yes,  sir ;  I  know  that  of  my  own  knowledge. 

Senator  Robinson.  How  do  you  know  it? 

Mr.  Field.  Mr.  Bentley  and  I  were  in  consultation  as  to  means  by 
which  funds  could  be  provided  to  carry  this  community  through  the 
battle  that  they  were  in,  and  one  of  the  matters  discussed  was  the 
note  to  Mr.  R.  Lee,  and  at  the  time  I  talked  with  Mr.  Lee  and  the 
money  was  borrowed,  and  subsequently  in  Eagle  Pass  or  in  Muzquiz, 
I  have  forgotten  which,  the  credit  was  given  at  the  bank,  and  the 
fund  was  used  with  another  note  that  Mr.  Ives  sent  at  the  same  time. 

Senator  Robinson.  Do  you  know  what  collateral,  if  any,  Mr. 
Bentley  advanced  to  get  the  loan? 

Mr.  Field.  I  do  not  think  any,  I  think  it  was  loaned  upon  his  note  ? 

Senator  Robinson.  Without  any  indorsement? 

Mr.  Field.  I  think  so.     Mr.  Bentley's  note  was  considered  good. 

Senator  Robinson.  That  may  be  true,  but  as  a  lawyer  you  are 
bound  to  know  that  very  few  persons  and  very  few  institutions  in 
the  loaning  business  take  anybody's  note  without  some  security,  either 
in  the  way  of  indorsers  or  property.  In  the  business  world  do  you 
not  know  as  a  lawyer  that  it  is  very  unusual  for  transactions  of  that 
sort  to  occur,  especially  with  long-time  notes?  They  do  sometimes 
occur,  of  course. 

Mr.  Field.  I  know  of  two  or  three  instances  in  this  same  matter 
where  that  kind  of  a  note  was  given  without  any  indorser. 

Senator  Robinson.  Were  there  other  payments  made  by  Mr. 
Bentley  after  the  first  partial'  settlement  and  before  your  final  settle- 
ment with  him? 

Mr.  Field.  Mr.  Bentley  paid  a  tax  in  the  State  of  Coahuila 
amounting  to  something  like  $1,000  that  had  been  accumulating  for 
several  years. 

Senator  Robinson.  That  was  on  community  property  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  And  for  the  benefit  of  the  Indians  ? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  He  was  plainly  entitled  to  that  even  though  it 
was  omitted  from  the  first  settlement? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Did  he  present  that  in  the  first  settlement? 

Mr.  Field.  No,  sir ;  that  had  not  been  paid  at  the  time  of  the  first 
settlement. 

Senator  Robinson.  It  was  paid  afterwards? 
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Mr.  Field.  It  was  paid  afterwards. 

Senator  Robinson.  Do  you  remember  any  other  items  ? 

Mr.  Field.  There  was  an  item  of  an  attorney's  fee  to  J.  H.  Woods 
at  Shawnee  for,  I  think,  $150.  There  was  a  similar  item  to  Judge 
Douglas,  of  Eagle  Pass,  Tex.,  for  something  like  $50  or  $100,  and  a 
number  of  little  items  of  that  kind  that  had  been  overlooked. 

Senator  Robinson.  Do  you  know  what  disposition  was  made  of 
that  $15,000  which  was  appropriated  last  year  and  alleged  directly 
to  be  paid  over  to  the  Mexican  Kickapoo  community  company? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  Have  you  a  statement  of  that? 

Mr.  Field.  Yes,  sir;  I  think  I  have  a  copy  of  the  annual  account 
of  the  treasurer. 

Senator  Robinson.  Will  you  put  it  in  the  record  ? 

Mr.  Field.  Yes;  I  will  put  it  in  the  record.  I  have  it  in  my 
office. 

Senator  Robinson.  I  should  like  to  see  it.  I  do  not  know  whether 
it  is  material  to  go  in  the  record  or  not.  Just  furnish  me  a  copy  or 
leave  it  at  my  office. 

Mr.  Field.  I  will.  I  should  like  to  say  there  that  at  the  time  that 
appropriation  was  made  I  made  an  estimate  of  the  indebtedness  of 
the  community  at  that  time,  and  the  appropriation  was  thought  to 
cover  it,  but  subsequently  they  provided  that  this. organization  should 
be  changed  into  a  corporation,  and  that  added  the  cost  of  incorpora- 
tion some  $600  or  $800. 

Senator  Robinson.  It  does  not  cost  that  much  to  incorporate  ? 

Mr.  Field.  It  does  when  you  bring  25  or  30  men  100  miles  through 
the  desert  and  take  them  back  for  the  purpose  of  making  an  incor- 
poration. Something  like  25  Indians  came  out  to  make  that  incor- 
poration. This  was  not  a  white  man's  incorporation.  This  man 
Ah  kis  kuck  was  present ;  he  signed  the  articles. 

Senator  Robinson.  Have  you  a  list  of  the  Indians  who  did  sign 
the  articles? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  I  wish  you  would  furnish  me  that. 

Mr.  Field.  I  will. 

Senator  Robinson.  Tell  us  in  a  general  way  what  disposition  was 
made  of  that  $15,000. 

Mr.  Field.  $8,100  of  it  was  paid  to  W.  W.  Ives  to  balance  some 
warranties 

Senator  Robinson.  To  do  what? 

Mr.  Field.  To  pay  to  him  his  liability  upon  some  warranty  deeds 
which  he  had  made  of  Kickapoo  land  conveyed  to  him  as  trustee,  the 
title  to  which  failed,  through  the  litigation  which  recovered  the  entire 
quantity  of  land  which  had  been  deeded. 

Senator  Robinson.  What  Indians'  land  was  that  ? 

Mr.  Field.  It  was  the  land  of  Johnny  Mine 

Senator  Robinson.  Ah  kis  kuck? 

Mr.  Field.  Ah  kis  kuck — I  can  not 

Senator  Robinson.  What  was  the  land  sold  for  by  Mr.  Ives? 

Mr.  Field.  For  what  amount? 

Senator  Robinson.  Yes. 

Mr.  Field.  I  can  not  give  you  the  figures. 
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Mr.  Bentley.  May  I  correct  the  record?  It  was  Ke  nah  kah  thet 
who  got  it  instead  of  Ah  kis  lnick. 

Mr.  Field.  That  is  right. 

Senator  Robinson.  How  did  Mr.  Ives  come  to  sell  this  land? 

Mr.  Field.  The  plan  was  to  transfer  all  of  the  allotments  belong- 
ing to  these  Indians  now  in  Mexico,  or  then  in  Mexico,  to  Mr.  Ives 
as  a  trustee,  under  the  act  of  1906. 

Mr.  Ives  took  the  land  and  sold  these  four  tracts,  giving  warranty 
deeds,  receiving  the  money  and  putting  it  into  the  community. 

Senator  Robinson.  Whom  did  he  pay  it  to — the  trustees  ? 

Mr.  Field.  He  paid  it  to  Mr.  Bentley  as  trustee,  and  subsequently 
Mr.  Ives  reconveyed  to  the  Indians.  The  land  was  all  reconveyed. 
That  was  included  in  that  act  of  1906.  The  act  was  held  to  be  a 
nullity. 

Senator  Robinson.  Did  you  know  when  that  act  was- passed  that 
it  was  going  to  be  necessary  and  was  right  to  pay  this  $8,000  back 
to  Mr.  Ives? 

Mr.  Field.  At  the  time  the  act  appropriating  the  $215,000 

Senator  Robinson.  No;  the  $15,000. 

Mr.  Field.  Yes.    That  was  figured  in. 

Senator  Robinson.  There  was  no  language  in  that  act  that  would 
seem  to  warrant  the  payment  of  $8,000  to  anyone  to  indemnify  them 
against  loss  or  damages  by  reason  of  the  transfer  of  land  to  which 
there  is  no  title  ? 

Mr.  Field.  The  loss  was  already  determined;  it  was  already 
liquidated.  The  language  in  the  bill  says  that — -"  court  obligations." 
This  is  among  them. 

Senator  Robinson.  That  would  not  be  a  court  obligation.  No 
lawyer  would  construe  a  court  obligation  to  mean  the  liability  that 
accrues  upon  the  part  of  a  litigant  for  damages  by  reason  of  a 
warranty  that  has  failed.  What  I  am  trying  to  ask  you  now  is  why 
it  was  not  frankly  stated  in  the  bill,  if  you  know,  instead  of  covered 
up  in  language  that  nobody  would  understand  unless  he  knew  all  of 
the  transactions. 

Mr.  Field.  I  do  not  know,  Senator.  I  was  not  responsible  for  the 
language  of  that  $15,000  provision.     That  was  a  compromise 

Senator  Robinson.  You  expected  about  $42,000  ? 

Mr.  Field.  We  expected  a  reimbursement  of  about  $57,000. 

Senator  Robinson.  They  cut  the  appropriation  to  $15,000  and  put 
that  language  in  ? 

Mr.  Field.  They  cut  the  appropriation  to  $42,000  in  the  Senate, 
and  then  in  conference  they  made  a  gratuity  of  $15,000. 

Senator  Robinson.  What  was  done  with  the  other  $7,000  ? 

Mr.  Field.  The  other  $7,000  went  to  pay  grocery  bills  which  had 
already  been  contracted,  supplies — I  do  not  mean  to  say  "  contracted*" 
but  which  had  already  been  bought  and  used,  eaten  up  by  the  Indians, 
a  part  of  it  for  the  salary  of  the  farmer,  for  the  organization,  and 
a  portion  of  it  for  the  general  indebtedness  that  was  then  outstand- 
ing, taking  in  this  item,  this  item  of  $8,100,  amounted  to  a  little  over 
$16,000.  The  $8,100  was  more  than  we  had  figured.  We  had  esti- 
mated that  in  the  committee  at,  I  think,  $7,500,  although  when  we 
came  to  pay  it  it  was  $8,100,  and  other  items  ran  higher  than  we 
had  expected,  and  the  total  indebtedness  was  a  little  over  $16,000 — I 
think  $16,500.     That  has  all  been  paid — that  part  of  it. 


INDIAN  APPROPRIATION  BILL.  1083 

Senator  Robinson.  By  whom? 

Mr.  Field.  By  the  treasurer. 

Senator  Robinson.  You  mean  there  is  a  deficit  in  the  treasury? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  The  treasurer  has  actually  paid  out  more  funds 
than  he  had? 

Mr.  Field.  Yes,  sir. 

Senator  Robinson.  The  treasurer  is  Mr.  Gostin,  is  he  ? 

Mr.  Field.  No,  sir;  the  treasurer  is  Mr.  Mitscher.  He  has  not 
only  paid  out  that  amount  more  than  he  has  had,  but  several  items 
in  addition. 

(Thereupon,  at  1  o'clock  p.  m.,  the  committee  took  a  recess  until 
2  o  clock  p.  m.) 

AFTER    RECESS. 

The  committee  reassembled  at  the  expiration  of  the  recess,  at  2 
o'clock  p.  m. 

FORT  SILL  INDIAN  SCHOOL  RESERVATION,  OKLA. 

The  Acting  Chairman  (Senator  Clapp).  Without  objection  the 
following  amendment  will  go  into  the  bill  under  the  title  "  Okla- 
homa," and  the  accompanying  letter  in  justification  thereof  will  also 
be  inserted  in  the  record : 

PEOPOSED    LEGISLATION. 

That  the  Commissioner  of  Indian  Affairs  be,  and  he  is  hereby,  authorized  to 
contract  for  water  rights  for  the  irrigation  of  six  hundred  acres  of  land,  more  or 
less,  in  the  Fort  Sill  Indian  School  Reservation  in  the  State  of  Oklahoma,  within 
the  proposed  Lawton  reclamation  project  for  the  irrigation  of  not  to  exceed 
two  thousand  five  hundred  acres  of  Indian  and  private  lands,  upon  the  same 
terms  and  conditions  as  those  prescribed  for  the  acquisition  of  water  rights 
for  other  lands  to  be  irrigated  by  said  project :  Provided,  That  operation  and 
maintenance  charges  shall  not  be  assessed  against  said  Indian  land  prior  to 
completion  of  the  lateral  system  so  as  to  provide  for  actual  delivery  of  water 
thereto,  and  the  project  shall  include  lateral  construction  for  the  Indian  lands 
down  to  each  legal  subdivision  thereof  equal  in  area  to  the  size  of  the  farm 
unit  for  lands  in  private  ownership  within  said  project. 


Department  of  the  Interior, 

Washington,  April  29,  191$. 

My  Dear  Senator  Ashurst  :  I  transmit  herewith  draft  of  an  item  for  inser- 
tion in  section  16  of  the  bill  (H.  R.  12579)  making  appropriations  for  the  Indian 
Service  for  1915,  now  before  your  committee. 

The  Commissioner  of  Indian  Affairs  advises  me  that  legislation  as  proposed, 
or  similar  thereto,  appears  necessary  in  order  that  the  Indian  school  reserve 
may  secure  the  benefits  to  be  derived  from  the  construction  of  the  proposed 
Lawton  reclamation  project.  It  is  provided  that  the  Indian  lands  shall  come 
into  the  project  under  the  same  terms  and  subject  to  the  same  conditions  under 
which  private  lands  may  come  in. 

In  view  of  the  fact  that  no  payments  are  to  be  required  of  landowners  for 
construction  of  the  reservoir  in  which  storage  capacity  for  this  project  has 
been  donated  by  the  city  of  Lawton,  and  that  the  payments  for  the  diversion 
and  distribution  system  will  not  be  due  until  after  completion  thereof  and 
promulgation  of  the  customary  public  notice,  no  present  appropriation  is  con- 
templated. The  reports  indicate  the  feasibility  of  the  project,  provided  the 
Indian  lands  may  be  included  and  bear  their  proportionate  share  of  the  cost. 
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It  is  not  desired  that  any  of  the  Indian  lands  may  be  disposed  of,  but  that  they 
be  reserved  for  the  use  and  benefit  of  the  Indian  school  and  whatever  other 
enterprises  may  be  on  the  reservation. 

The  item  as  drafted  has  my  approval,  and  it  is  recommended  that  it  meet  the 
favorable  consideration  of  Congress. 

Cordially,  yours, 

Franklin  K.  Lane. 

Hon.  Henry  F.  Ashurst, 

Chairman  Committee  on  Indian  Affairs,  United  States  Senate. 

STATEMENT  OF  THE  HON.  SCOTT  FERRIS,  A  MEMBER  OF 
THE  HOUSE  OF  REPRESENTATIVES  FROM  THE  STATE  OF 
OKLAHOMA. 

Mr.  Ferris.  Mr.  Chairman,  I  really  had  intended  to  let  Mr.  Meritt 
handle  this  matter,  but  he  is  not  present  at  the  moment,  and  I 
am  glad  of  the  opportunity  to  say  a  word  in  behalf  of  it. 

Briefly,  Mr.  Chairman,  the '  matter  is  this :  The  Reclamation 
Service  has  decided  to  install  a  little  2,500-acre  reclamation  project 
on  the  Kiowa,  Comanche,'  and  Apache  Indian  Reservation  on  the 
condition  that  the  city  of  Lawton  give  to  these  Indians  the  water 
in  the  dam  that  they  have  already  built  and  constructed  above  the 
30-foot  level,  which  is  conceded  by  irrigation  engineers  of  the  Recla- 
mation Service  sufficient  to  irrigate  that  land.  The  city  voted  to 
accord  this  privilege;  it  was  voted  upon  and  carried  practically  by 
unanimous  consent.  The  Secretary  held  that  he  wanted  some  Gov- 
ernment land  in  it.  They  sent  their  reclamation  man,  Mr.  Reed, 
down  there,  and  he  has  likewise  reported  favorably.  The  reclama- 
tion engineer  has  reported  favorably,  the  Indian  Commissioner  has 
reported  favorably,  and  the  reclamation  board  had  agreed  to  build 
it.  Secretary  Lane  has  agreed  to  it  and  Commissioner  Sells  needs 
the  authority  to  pay  the  assessment.  The  Indians  have  $6,000,000 
of  their  own  money,  and  it  would  not  take  a  cent  from  the  Federal 
Treasury. 

I  did  not  mean  to  state  this  for  Mr.  Meritt,  but  I  see  you  desire 
to  proceed  with  your  hearing,  and  I  thought  I  would  state  this  in 
behalf  of  this  matter. 

(Mr.  Meritt  subsequently  said:) 

Mr.  Chairman,  I  would  like  the  record  to  show  that  the  Indian 
Office  is  in  favor  of  the  amendment  recommended  by  the  department, 
and  regarding  which  Representative  Ferris  spoke  to  the  committee. 

The  amendment  was  agreed  to. 

KICKAPOO  INDIANS. 

TESTIMONY  OF  WALTER  S.  FIELD— Resumed. 

Mr.  Field.  Mr.  Chairman,  it  would  seem  with  the  restriction 
period  of  these  Kickapoo  Indians  being  so  nearly  exhausted  that 
some  action  should  be  taken  to  extend  that  restriction  period.  I 
have  no  doubt,  in  fact  I  have  excellent  reason  to  believe,  that  the 
parties  who  forged  these  deeds  in  1906  are  still  hopeful  that  when 
the  restriction  period  expires  upon  these  lands  that  they  will  not 
only  recoup  their  losses  but  will  reap  a  profit  out  of  the  Kickapoo 
allotments,  and  although  there  is  power  in  the  President  to  extend 
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the  restrictions  upon  these  allotments,  I  suggest  that  an  item  ought 
to  go  in  this  bill  under  the  circumstances  providing  that  the  restric- 
tion period  be  extended  at  least  until  1925.  That  will  be  notice  to 
these  people  who  have  heretofore  forged  these  deeds  and  committed 
other  frauds  that  for  at  least  another  10  or  12  years  they  will  have 
no  hope  of  again  getting  into  a  position  to  help  themselves. 

Mr.  Meritt.  Mr.  Chairman,  I  will  say  that  so  far  as  the  Indian 
Office  is  concerned  it  has  no  objection  to  the  legislation.  It  is  the 
intention  of  the  Indian  Office  to  extend,  under  the  existing  law,  the 
restrictions  on  this  land.  The  restrictions,  as  I  understand,  do  not 
expire  for  about  two  years,  and  about  six  months  before  the  expira- 
tion of  that  period  it  is  our  intention  to  take  this  matter  up  and  get 
the  restriction  period  extended  for  at  least  10  years.  But  the  office 
has  no  objection  to  any  legislation  going  into  this  bill  extending  for 
&n  additional  period  of  10  years  restrictions  on  the  lands  of  these 
Indians  in  Oklahoma. 

Mr.  Field.  Another  thing,  in  connection  with  that  same  sugges- 
tion, is  this:  It  seems  to  me  it  needs  attention.  If  the  Indians  in 
Oklahoma  are  multiplying  at  all,  if  they  are  not  dying  out,  the  allot- 
ments which  they  have  there  ought  not  to  be  sold  whenever  one  of 
them  dies.  The  Indians  in  Mexico  are  increasing.  These  are  not 
mixed  bloods.  There  are  no  mixed  bloods  in  the  tribe  now — and  I 
mean  by  mixed  bloods  mixed  white  and  Indian.  There  are  some 
mixtures  of  Indian  blood,  but  the  Indians  are  full  bloods.  Under 
those  circumstances  the  inherited  lands  ought  not,  it  seems  to  me,  to 
be  sold;  at  least  those  people  who  are  in  Mexico,  the  great  majority 
of  them,  do  not  desire  to  sell  their  inherited  land.  They  are  a  long 
way  away ;  they  are  nowhere  near  the  agency.  When  the  attempt  is 
made  to  distribute  an  estate  the  people  immediately  surrounding  the 
agency  furnish  the  testimony  of  heirship. 

The  Acting  Chaieman  (Senator  Clapp).  Mr.  Field,  at  that  junc- 
ture, what  would  you  suggest  in  the  case  of  a  parent  dying  and  leav- 
ing young  children  without  any  means?  What  could  the  depart- 
ment do  with  those  children  if  there  is  no  authority  for  selling  the 
inherited  land?     I  am  asking  that  to  get  your  view  of  it. 

Mr.  Field.  Ordinarily  among  the  full-blood  Indians,  and  particu- 
larly among  the  Kickapoos,  no  orphan  child  has  ever  been  known  to 
be  without  a  home.  Some  of  the  others  take  care  of  them.  This 
community  feeling  has  pervaded  the  tribe  always,  and  they  invari- 
ably take  care  of  the  orphans.  When  Joe  Murdock  here  was  enrolled 
back  in  1892  or  1893  and  when  he  was  allotted  he  was  in  the  posi- 
tion that  you  describe  but  was  being  taken  care  of,  and,  although  not 
probably  strictly  entitled  to  allotment  in  that  reservation,  he  was 
allotted.  There  is  that  disposition  always  manifested  among  the 
Kiekapoos  and  is  not  confined  to  orphans.  If  a  man  or  woman  is 
without  means  they  are  at  liberty  to  go  and  eat  anywhere  always. 
This  man  Wah-nah-kah-the,  who  is  here— the  community  in  Mexico 
expects  to  have  him  come  back;  they  invite  him  to  come,  although 
he  has  lost  practically  everything  he  had.  There  are  a  number  of 
them  who  have  been  without  allotments,  and  so  far  as  the  Kickapoos 
are  concerned  it  seems  to  me  that  that  is,  for  the  present  at  least,  so 
cared  for  that  the  inherited  land  ought  not  to  be  sold. 

The  Acting  Chairman.  Mr.  Meritt,  what  do  you  say  to  that? 
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Mr.  Mekitt.  I  think  it  advisable  to  retain  their  land  as  long  as 
possible,  even  inherited  land.  In  some  cases,  however,  it  is  advis- 
able to  sell  inherited  land  in  order  to  support  the  children  or  improve 
the  allotment  retained  by  the  Indians.  I  would  not  like  to  lay  down 
a  general  rule  in  regard  to  that  proposition,  Senator. 

Mr.  Field.  But  with  the  Kickapoos,  particularly  with  those  in 
Mexico,  their  lands  here  are  leased.  There  is  no  treason  for  improving 
for  the  benefit  of  Indian  residents.  They  would  not  live  in  the  resi- 
dences that  we  build,  or  in  the  improvements  that  were  made  anyway. 
It  seems  to  me  that  the  property  should  be  retained  as  a  means  of 
providing  for  the  future.  That  community  in  Mexico  is  not  going  to 
be  composed  of  a  comparatively  small  number  which  are  now  there, 
if  they  are  permitted  to  go  on  as  they  have  in  the  past,  -  They  will 
soon  be  of  considerable  number  and  it  strikes  me  that  the  policy  of 
selling  their  land  is  not  a  good  one. 

The  Acting  Chairman.  Do  you  care  to  say  anything  more  at  this 
point,  Mr.  Meritt? 

Mr.  Meritt.  No,  sir. 

Mr.  Field.  Yesterday,  while  you  were  absent,  Senater  Clapp,  the 
question  was  discussed  of  the  reason  why  a  bond  had  not  been  pro- 
vided for  at  the  time  that  $215,000  was  appropriated.  As  to  the 
reason  why  a  bond  provision  was  not  in  that  act.  I  called  attention 
to  the  fact  in  the  argument,  although  you  were  not  here,  that  at  the 
time  the  act  was  originally  drawn  by  Mr.  Bentley  and  I  had  drawn 
it  with  a  bond  provision  in  it  and  that  bond  discussion  came  up  before 
the  committee.  You  and  some  others  held  the  position  that  it  would 
not  be  advisable  to  put  that  kind  of  a  provision  in  because  if  a  home 
in  Mexico  was  to  be  purchased  out  of  that  fund  the  bond  provision 
still  left  the  fund  under  the  control  of  the  department  and  made  the 
department  responsible  for  its  expenditure  and  of  necessity  must  make 
it  go  into  a  foreign  country  and  supervise  the  purchase  of  a  ranch  in 
a  country  where  it  might  lead,  and  probably  would  lead,  to  un- 
friendly feeling  on  the  part  of  the  Mexican  authorities,  and  that  it 
was  not  advisable.  As  a  result  the  bond  provision  went  out  of  that 
bill. 

Mr.  Thackery.  You  remember,  Mr.  Field,  that  in  the  act  of  1912, 
appropriating  the  $15,000,  a  bond  provision  was  put  in  which  did  not 
have  the  effect  you  speak  of  with  reference  to  the  relationship  of  the 
departmental  officials. 

The  Acting  Chairman.  But  that  was  entirely  a  differnet  matter. 
That  related  to  the  $15,000  that  should  be  paid  out  on  debts  and  the 
bond  for  its  faithful  execution. 

Mr.  Field.  Yes,  sir;  I  remember. 

Mr.  Thackery.  Pardon  me.  The  idea  I  had — I  do  not  think  I 
made  it  plain  to  Senator  Clapp — is  that  both  of  the  acts  providing 
for  the  handling  of  the  money,  provided  for  an  appropriation  of 
money  due  these  Indians.  One  made  no  provision,  the  one  appro- 
priating $215,000,  for  a  bond  of  anybody.  The  other  one  did  make 
a  provision. 

Mr.  Field.  No  ;  it  did  not. 

Mr.  Thackery.  Perhaps  I  am  a  little  wrong,  but  it  required  this — 
put  it  in  legal  form,  if  you  please — a  form  which  you  are  required 
to  organize  a  trust  company  under  the  laws  of  a  certain  State 

•Mr.  Field.  Organize  a  corporation. 
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•Mr.  Thackery.  Yes.  That  brought  it  within  the  legal  machinery 
of  a  particular  State  which  was  named.  The  other  was  wide  open. 
There  was  no  provision. 

Mr.  Field.  I  understand  that, 

Mr.  Thackery.  That  was  the  point  I  was  trying  to  make,  the  dif- 
ference between  the  two. 

Mr.  Field.  The  point  I  am  trying  to  make  is,  so  far  as  Mr.  Bentley 
is  concerned,  and  so  far  as  I  am  concerned,  we  have  been  contending 
from  the  time  this  matter  started  for  the  privilege  of  giving  a  bond. 

In  the  act  of  1912  making  the  appropriation  of  $15,000,  we  drew 
a  provision  as  you  suggest,  and  there  is  where  you  got  the  idea  of 
a  bond.  But  again  the  Senate  thought  that  it  was  not  advisable  for 
that  bond  provision  to  go  in  and  they  struck  it  out  again,  Senator 
Clapp  stating  to  the  conferees,  as  he  will  remember,  that  when  a 
criticism  was  made,  I  think,  by  Congressman  Burke  of  the  appro- 
priation of  money  without  a  bond — as  near  as  I  can  quote  him,  and 
if  I  am  not  correct  I  hope  the  Senator  will  correct  me — "  You  have 
been  here  asking  for  permission  to  give  a  bond  and  we  are  to  blame 
for  its  not  having  a  bond,  if  any  blame  rests  anywhere." 

Senator  Clapp.  You  are  right  as  to  that.  We  did  not — at  least 
I  did  not — have  the  same  objection  quite  to  a  bond  in  the  latter  act, 
because  that  only  involved  $15,000,  the  payment  of  which  almost  im- 
mediately was  anticipated  in  the  settlement  of  debts,  and  it  would  not 
have  been  so  much  of  an  interference,  but  in  the  large  appropriation 
going  to  the  Mexican  Kickapoos,  it  was  thought  to  be  a  permanent 
'  matter  down  there  to  be  administered  indefinitely,  and  then  I  think 
the  committee  unanimously  thought  it  would  complicate  the  situa- 
tion to  have  a  bond  attachment. 

Mr.  Field.  This  community,  under  the  act  of  1912,  has  been  or- 
ganized, as  I  have  said  before.  It  is  in  possession  of  titles  to  this 
ranch.  This  ranch  should  be  improved.  The  question  is,  who  shall 
improve  it  ?  The  Government  can  not  do  it.  Must  an  idea  that  either 
these  Indians  are  stubborn  and  their  will  should  be  broken,  or  that 
their  affairs  are  not  being  honestly  administered,  utterly  wreck  them  ? 

I  do  not  believe  there  is  a  man  connected  with  this  Kickapoo  mat- 
ter who  has  not  reached  the  conclusion  that  these  Kickapoos  will  not 
return  to  the  United  States,  no  matter  what  happens.  They  have 
bought  those  lands  down  there.  They  need  improvements.  They 
have  debts  outstanding,  amounting  at  the  present  time  to  something 
like  $4,000  or  $5,000.  This  debt  has  accumulated  within  the  last  two 
years,  since  that  $15,000  appropriation  was  made.  A  community  of 
that  kind,  under  the  circumstances  which  have  existed  in  Mexico,  can 
not  live  for  nothing.  They  pay  the  manager  $600  a  year  and  his 
expenses.  Two  years'  pay,  practically,  is  due  him.  They  owe  to 
the  traders  in  the  immediate  neighborhood  in  the  little  town  near 
which  they  reside,  for  groceries  and  supplies,  quite  a  sum  of  money. 

Senator  Lane.  Is  it  a  fact  that  with  the  land  which  was  purchased 
for  them  by  the  fund  provided  by  this  Government  that  they  are  un- 
able to  make  a  living  from  it,  in  the  condition  it  now  is? 

Mr.  Field.  To  make  a  living  on  the  land  ? 

Senator  Lane.  Yes.  „,-,,, 

Mr.  Field.  No,  sir ;  the  amount  of  land  they  have  under  cultiva- 
tion under  ditch,  is  not  sufficient  to  more  than  provide  them  with 
their  flour  and  corn,  beans,  vegetables,  and  things  of  that  kind. 
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It  is  ample  for  that.  They  have  no  expense  for  flour  or  stuff  of  that 
kind,  but  the  ranch  should  be  improved  so  that  there  will  be  enough 
products  there  to  make  it  self-sustaining  and  to  pay  the  balance  of 
their  bills.    That  is  the  reason  why  there  has  been  outside  expense. 

Senator  Lane.  Will  another  appropriation  be  necessary ;  is  that  the 
inference  we  are  to  draw  from  this,  from  the  Government  in  order 
to  place  that  land  in  a  condition  so  that  the  Indians  can  live  upon  it? 

Mr.  Field.  These  people  are  entitled  to  a  refund.  There  is  money 
due  them  from  this  Government,  because  of  this  litigation  that  grew 
out  of  these  forged  deeds,  and  what  they  need  is  a  return  of  that 
money  or,  at  the  present  time,  at  least,  a  portion  of  it.  "We  are  per- 
fectly willing  that  it  should  be  made  reimbursable.  I  think  every 
member  of  this  committee,  is  satisfied  that  equitably  and  legally 
there  is  a  large  sum  of  money  due  these  Indians,  and  we  are  perfectly 
willing  to  make  it  reimbursable  out  of  any  funds  that  shall  hereafter 
come  to  the  credit  of  these  people. 

Mr.  Thackery.  My  contention  along  that  line  is  that  there  should 
be  a  complete  accounting  in  legal  form,  such  accounting  as  would  be 
accepted  by  a  court,  of  the  funds  that  yourself  or  your  coworkers 
have  held  in  connection  with  this  matter  before  this  matter  is 
acted  on. 

Mr.  Field.  And  in  the  meantime  let  the  Indians'  ranch  be  attached 
in  Mexico  and  sold  ? 

Senator  Clapp.  Mr.  Thackery,  assuming  for  the  sake  of  argument 
that  there  may  have  been  an  improper  administration  by  Mr.  Bentley 
and  Mr.  Field  of  their  money,  if  the  Government  owes  them  any 
money,  upon  what  theory  can  the  Government  retain  that  money, 
simply  on  the  ground  that  Mr.  Bentley  and  Mr.  Field  may  have  mis- 
appropriated or  acquiesced  in  the  misappropriation  of  the  money 
belonging  to  the  Indians  ? 

Mr.  Thackery.  I  am  proceeding  upon  the  theory  that  you  can 
not  determine,  Senator  Clapp,  and  that  the  committee  can  not  de- 
termine, whether  you  do  owe  them  or  not  until  you  have  a  complete 
accounting,  not  only  by  Mr.  Field  and  these  other  people,  but  by  the 
Department  of  Justice  and  our  own  department,  which  handled 
these  transactions.  He  says  it  grew  out  of  litigation.  The  Depart- 
ment of  Justice  and  the  Interior  Department  paid  large  sUms  of 
money  in  that  prosecution. 

Senator  Clapp.  If  you  place  this  upon  the  ground  that  you  can 
not  ascertain  whether  the  Government  owes  anything,  I  grant  you 
that  ground  is  tenable.  I  thought  you  put  it  upon  the  ground  that 
until  these  people  made  "a  satisfactory  accounting  you  wOuld  not  give 
them  any  more  mone3;r. 

Mr.  THACitERr.  Not  at  all. 

Mr.  Field.  The  question  of  whether  or  not  there  has  been  money 
expended  and  the  amount.  I  think  Mr.  Thackery  has  sufficient  per- 
sonal knowledge  of  the  facts  to  know  that  this  community  must  have 
spent  more  than  $25,000  in  those  various  complications.  I  believe 
Mr.  Thackery  knows  enough  of  the  history  of  the  Kickapoo  tribe 
in  order  to  make  him  believe  that  there  is  legally  due  that  tribe  over 
and  above  the  $215,000  which  was  received  at  that  time,  such  a  fund 
as  should  put  upon  this  Government  at  least  the  obligation  to  now 
protect  that  ranch  in  Mexico.  The  Government  is  liberal  in  other 
quarters.    The  Indian  Office  is  liberal  in  asking  for  irrigation  funds 


INDIAN   APPROPRIATION   BILL.  1089 

for  other  projects.  Why  not  concede  something  to  this  poor  com- 
munity which  is  struggling  to  establish  itself  so  that  it  may  not  in 
the  future  he  a  charge  upon  the  Government  even  for  administration 
purposes  ?  Why  not  treat  them  at  least  in  a  partial  measure  with  the 
same  liberality  as  is  extended  to  others  under  not  more  nearly  so 
difficult  a  condition? 

Mr.  Thackeey.  In  order  that  my  position  may  be  made,  perhaps, 
more  clear,  I  will  say  that  this  is  the  situation,  as  I  see  it:  The 
Kickapoo  Indians  did  suffer.  That  is  not  denied  at  all.  They  did 
suffer,  but  the  question  that  dwells  in  my  mind  with  regard  to  this 
particular  point  is  this,  that  Mr.  Embry,  representing  the  Depart- 
ment of  Justice,  prosecuted  these  cases  with  the  assistance  of  special 
assistant  to  the  Attorney  General,  Mr.  Kearful,  and  I  am  sure  that 
Mr.  Embry  will  bear  me  out  in  the  suggestion  that  although  there 
may  have  been  honest  differences,  the  acts  of  Mr.  Field  and  Mr.  Bent- 
ley,  who  spent  this  money  that  they  ask  be  reimbursed  to  these  Kick- 
apoos — the  acts,  I  say,  of  those  two  men  in  doing  what  they  did  do, 
handicapped  rather  than  helped  the  United  States  attorney  in  prose- 
cuting those  cases. 

Mr.  Field.  In  the  criminal  cases? 

Mr.  Thackeey.  In  other  words,  they,  as  trustees,  holding  this 
money,  used  it  in  a  way  which  handicapped  the  United  States  Gov- 
ernment in  the  recovery  of  that  land  which  we  were  trying  to  bring 
about. 

Mr.  Field.  I  can  not  imagine  upon  what  Mr.  Thackery  bases  that 
theory. 

Mr.  Bentley.  May  I  be  heard  a  moment  on  that  point?  I  do  not 
like  to  interrupt. 

Senator  Clapp  (acting  chairman).  Yes;  although  it  should  prop- 
erly come  in  when  you  make  your  statement. 

Mr.  Bentley.  Mr.  Chairman,  I  want  this  record  to  show  that  the 
Department  of  Justice,  the  Indian  Office,  the  Interior  Department, 
and  every  official  of  this  Government  denied  that  these  Indians  had 
been  robbed.  I  took  the  communal  money  of  that  tribe  and«came 
here  before  these  committees  and  a  resolution  of  Congress  was  passed 
to  investigate,  or  directing  a  committee  of  this  Senate  to  investigate, 
who  had  robbed  the  Indians.  It  was  your  contention,  Mr.  Thackery, 
that  it  was  me  who  had  robbed  them.  The  Senate  passed  a  resolution, 
and  an  investigating  committee  made  an  investigation  that  is  con- 
tained in  these  three  large  volumes  here,  and  not  until  the  committee 
recommended  to  the  Senate  that  a  United  States  attorney  be  directed 
to  institute  certain  suits  and  make  an  investigation,  had  Mr.  Embry 
ever  made  a  move,  and  neither  had  you. 

Mr.  Thackeey.  Mr.  Chairman,  of  course,  I  can  not  agree  with  Mr. 
Bentley's  statement.  I  do  not  know  what  action  he  took  here  in 
Washington  which  may  have  resulted  in  any  action  by  the  Depart- 
ment of  Justice.    I  am  not  familiar  with  that. 

Mr.  Bentley.  Mr.  Thackery,  I  would  like  to  ask  you  this :  Do  you 
suppose  this  resolution  directing  the  committee  of  the  United  States 
Senate  to  go  to  Mexico  and  investigate  whether  the  Kickapoo  In- 
dians had  been  robbed  came  about  by  chance?  Can  you  not  be 
liberal  enough  to  concede  that  the  money  spent  by  that  community 
to  bring  that  about  was  wisely  expended  ? 
Mr.  Thackeey.  If  I  understand  rightly,  that  has  been  settled. 
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Mr.  Bentley.  What  has  been  settled? 

Mr.  Thackeey.  This  expense  you  say  you  went  to  in  connection 
with  that  particular  matter. 

Mr.  Bentley.  No;  it  has  not  been  settled.  The  community  has 
not  been  reimbursed.  I  am  asking  nothing  of  this  committee.  I  am 
not  going  to  ask  anything  except  this,  that  these  sums  of  money  that 
I  was  compelled  to  expend  to  protect  the  Kickapoos  in  Mexico  against 
the  prosecution  of  the  department's  faithless  officers,  I  want  the 
United  States  to  reimburse  those  people. 

Mr.  Thackeey.  The  suggestion  I  made  was  whether  or  not  that 
ought  to  be  done.    Let  us  have  the  proper  accounting. 

Mr.  Bentley.  That  has  nothing  to  do  with  it. 

Mr.  Thackeey.  I  think  it  has  something  to  do  with  it,  because  I 
do  not  know  any  other  way  to  tell  what  we  do  owe. 

Mr.  Bentley.  There  are  two  propositions  here,  and  only  two.  One 
is  the  proposition,  should  the  United  States  reimburse  the  Kickapoo 
Indians  in  their  communal  fund  for  the  money  that  I  was  com- 
pelled to  expend  in  protecting  them  against  the  imposition  of  the 
officers  of  the  United  States?  That  has  got  nothing  to  do  with  my 
account. 

Mr.  Thackeey.  File  a  proper  accounting. 

Mr.  Bentley.  That  has  got  nothing  to  do  with  it. 

Mr.  Thackeey.  You  have  not  proved  where  you  did  expend  that. 

Senator  Clapp.  It  has  this  to  do  with  it,  that  as  to  that  particular 
item — assuming,  now,  that  he  did  expend  communal  money — that 
was  a  necessary  factor  in  getting  the  resolution  which  led  to  the  in- 
vestigation and  which  led  to  the  attitude  of  the  committee;  and  the 
amount  of  that,  of  course,  must  be  ascertained. 

Mr.  Bentley.  Certainly,  and  as  to  that  I  have  a  list  carefully 
prepared,  covering  it  as  near  as  I  can. 

Mr.  Thackeey.  I  concede  that  you  have  a  list,  but  have  you  the 
checks  and  vouchers?  Have  you  the  matter  in  such  shape  as  would 
be  accepted  by  a  court? 

Sertator  Clapp.  That  is  a  matter  for  the  committee  to  consider 
when  we  reach  that  issue. 

Mr.  Bentley.  You  would  say  you  do  not  owe  the  Indians  any- 
thing; that  they  ought  to  have  stayed  in  the  United  States;  you 
would  not  concede  anything;  you  would  quibble  on  everything  and 
the  Indians  would  not  get  anywhere;  but,  thank  God,  we  do  not 
have  to  appeal  to  you  or  anybody  else  formerly  connected.  We  are 
appealing  to  Congress. 

Mr.  Thackeey.  Mr.  Chairman,  I  think  I  have  already  brought 
out  the  point  that  I  had  in  mind,  which  simpily  was  that  in  order 
to  determine  if  we  did  owe  them  more  money  for  any  purpose  which 
involved  any  of  these  transactions,  we  should  satisfy  ourselves  as  to 
what  those  transactions  were,  and  what  expenditures  they  involved. 

Mr.  Field.  There  is  a  statement  here  before  the  committee  that 
has  been  in  the  hands  of  some  members  of  the  committee  for,  I  think, 
about  three  years,  that  has  been  investigated  at  least  once  to  the 
satisfaction  of  the  committee  acting  at  that  time.  It  found  that 
there  was  at  least  the  sum  of  $42,000  due  these  people.  There  are 
three  or  four  items  which  alone  are  capable  of  computation  without 
any  reference  to  Mr.  Bentley's  checks,  his  accounting,  or  anything 
else  that  will  provide  all  the  money  that  these  Indians  need  for 
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present  necessities.  Why  should  they  be  left  to  suffer  because  it  is 
contended  that  Mr.  Bentley  has  not  an  accounting  that  is  satisfac- 
tory to  the  department?  Must  this  ranch  lie  in  Mexico  and  be  sold? 
Must  it  go  to  rack  and  ruin?  Must  the  interests  of  these  people 
be  jeopardized  for  the  sole  purpose  of  venting  a  little  spite,  possibly, 
against  Mr.  Bentley,  or  for  the  purpose  of  compelling  Mr.  Bentley 
to  do  his  duty— put  it  that  way,  even  ?  He  has  ceased  to  be  their 
trustee. 

If  the  department  could  go  into  Mexico,  if  this  corporation  now 
organized  could  deed  this  property  to  the  Government  of  the  United 
States,  I  would  say  in  a  minute  take  it;  I  would  be  glad  to  be  rid 
of  the  responsibility.  But  that  can  not  be  done.  If  a  provision 
could  be  made  by  which  the  departmental  officers  could  go  into 
Mexico,  could  send  an  irrigation  engineer  down  there  and  develop 
and  put  upon  that  place  a  proper  irrigation  system,  I  would  say 
go.  I  would  be  glad  of  it.  It  can  not  be  done.  If  there  is  any 
method  by  which  the  departmental  officers  could  supervise  the  pay- 
ment of  the  debts  of  that  community,  I  would  welcome  the  supervi- 
sion and  say  to  everybody  connected  with  the  Kickapoos:  If  there 
is  any  manner  by  which  the  department  can  go  into  Mexico  and 
supervise  the  expenditures  for  the  benefit  of  these  Indians,  there 
certainly  will  be  no  objection  on  my  part  to  their  doing  it.  Some 
of  the  Indians  probably  would  object,  but  it  is  futile  to  discuss  that. 
Conditions  in  Mexico  are  such  that  it  is  absolutely  impossible;  we 
already  know  that  they  are.  If  the  Republic  of  Mexico  were  in  a 
perfectly  peaceable  condition  it  would  not  be  possible.  This  Gov- 
ernment can  not  own  for  other  than  the  purposes  of  the  Department 
of  State  any  property  in  a  foreign  country,  nor  can  it  exercise  con- 
trol over  it.  What,  then,  is  to  be  done?  These  Indians  have  cer- 
tainly demonstrated  their  ability  to  maintain  themselves.  They 
have  certainly  expressed  in  the  most  determined  way  their  intention 
to  maintain  themselves.  If  the  Government  of  the  United  States 
will  even  extend  to  them  the  little  aid  of  paying  a  portion  of  its 
indebtedness  they  will  soon  place  themselves  upon  an  entirely*  inde- 
pendent basis. 

Mr.  Meritt.  May  I  ask  you  to  whom  these  Indians  are  indebted  ? 

Mr.  Field.  They  owe  about  $1,200  to  the  manager,  Mr.  Gostin; 
they  owe  a  man  by  the  name  of  Dormer,  a  groceryman  in  Bassarac, 
about  $350.  Those  are  just  rough  figures.  They  owe  Marco  Gall  as, 
at  the  same  place,  $275,  and  so  on  it  runs  along  down  through  a  list 
of  bills  of  that  character,  most  of  them  in  Mexico  and  a  portion  of 
them  in  Douglas,  Ariz. 

Mr.  Meritt.  Do  they  owe  any  member  of  the  corporation  any 
money  ? 

Mr.  Field.  The  treasurer  has  overpaid,  has  advanced  money,  and 
the  Indian,  Okemah,  has  used  some  of  his  individual  fund. 
'  Mr.  Meeitt.  How  much  has  the  treasurer  advanced  ? 

Mr.  Field.  I  think  about  $1,000,  cr  a  little  over  $1,000. 

Mr.  Meritt.  Does  the  community  owe  you  any  money  ? 

Mr.  Field.  Not  a  cent. 

Mr.  Meritt.  Do  they  owe  Mr.  Bentley  any  money  ? 

Mr.  Field.  Not  a  cent.  I  have  overpaid  on  expenses  since  this 
$15,000  came  into  my  hands  what  I  received — about  $250. 
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Mr.  Meritt.  Who  will  handle  the  money  appropriated  by  Congress 
for  the  benefit  of  these  Indians  ? 

Mr.  Field.  I  see  no  other  way  excepting  to  have  it  go  through 
the  treasurer  of  the  corporation,  and  the  treasurer  will  be  under 
bond  to  that  corporation. 

Mr.  Meritt.  The  treasurer  of  that  corporation  is  Mr.  Mitscher  ? 

Mr.  Field.  Yes,  sir;  and  there  is  no  man  here  or  elsewhere  who 
will  say  that  Mr.  Mitscher  is  not  an  honest  man. 

Mr.  Meritt.  Does  not  the  record  show  that  Mr.  Mitscher  was  dis- 
missed as  superintendent  of  the  Osage  Agency  ? 

Mr.  Field.  We  went  over  that  yesterday,  Mr.  Meritt,  completely, 
and  let  me  say  to  you  now  that  Mr.  Mitscher  was  not  dismissed  for 
anything  excepting  what  Mr.  Jones,  the  then  Commissioner  of  In- 
dian Affairs,  told  him  to  do,  and  Mr.  Jones  resigned  as  the  result  of 
Mr.  Mitscher's  removal. 

Mr.  Meritt.  Mr.  Chairman,  may  I  read  from  the  record  here  a  let- 
ter signed  by  President  Theodore  Roosevelt,  dismissing  Mr.  Mitscher 
as  superintendent  of  the  Osage  Indians? 

The  Acting  Chairman  (Senator  Clapp).  Yes. 

Mr.  Meritt.  The  letter  .is  as  follows : 

White  House,  Washington,  May  5,  1904. 
Mr.  Oscab  A.  Mitscher. 

Sib  :  You  are  hereby  removed  from  the  office  of  agent  for  the  Indians  of  the 
Osage  Agency  in  Oklahoma  Territory  to  take  effect  upon  receipt  hereof. 
Respectfully, 

Theodore  Roosevelt. 

Now,  Mr.  Chairman,  in  view  of  the  fact  that  Mr.  Mitscher  is  sec- 
retary and  treasurer  of  this  organization  and  has  been  handling  the 
funds  of  these  Indians  for  several  years,  I  deem  it  proper  to  ask  that 
there  be  incorporated  in  the  record  the  charges  filed  by  the  Secre- 
tary of  the  Interior,  Hon.  E.  A.  Hitchcock,  in  a  letter  dated  April 
12,  1904,  against  Mr.  Mitscher,  and  it  was  on  the  basis  of  those 
charges  that  President  Roosevelt  dismissed  Mr.  Mitscher. 

The  Acting  Chairman.  Does  the  record  show  what  the  investi- 
gation of  the  charges  revealed? 

Mr.  Meritt.  We  have  Mr.  Mitscher's  answer  and  the  letter  of  the 
Secretary.  I  do  not  see  any  letter  of  an  inspection  officer  in  these 
documents. 

Mr.  Field.  Let  me  say 

The  Acting  Chairman.  Let  us  settle  the  question  of  this  evidence. 
It  would  seem,  to  be  proper  and  necessary  at  this  point,  whatever 
record  there  is  bearing  on  Mr.  Mitscher's  discharge  should  be  in- 
serted in  the  record.  I  suggest  that  you  designate  it  by  reference  to 
book  and  page. 

Mr.  Bentley.  Mr.  Chairman,  it  is  a  matter  known  to  everybody 
except  the  department,  perhaps,  and  it  has  always  been  understood 
by  every  man  of  any  prominence  in  Oklahoma  that  Mr.  Mitscher 
was  removed  from  office  because  he  would  not  favor  the  Standard 
Oil  Co.  in  the  matter  of  the  Barnesville  lease. 

The  Acting  Chairman.  That  will  all  be  appropriate  to  be  in- 
serted.    I  do  not  know  what  is  in  this  report. 

Mr.  Bentley.  Pardon  me  one  moment.  The  reason  I  interrupted 
is  this :  At  that  time,  I  do  not  say  with  the  knowledge  of  the  Presi- 
dent, but  the  officers  beneath  him  connived  to  destroy  him,  Mr. 
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Mitscher,  in  the  interests  of  the  Standard  Oil  octopus,  and  any 
charges  that  there  may  be,  may  have  been  instigated  by  those  officials. 
The  Acting  Chairman.  The  committee  does  not  know  whether 
these  charges  go  to  the  integrity  even  of  Mr.  Mitscher.  Inasmuch 
as  they  are  charges  made  in  the  department  the  committee  is  of  the 
opinion  that  they  are  competent  here  and  then  whatever  there  may 
be  in  explanation  of  them,  of  course,  will  be  competent. 

Mr.  Meritt.  These  charges  were  filed  by  the  Secretary  of  the  In- 
terior, Mr.  Hitchcock.  It  is  well  known  that  Mr.  Hitchcock  opposed 
the  Standard  Oil  Co.  wherever  possible.  He  refused  to  grant  them 
pipe-line  privileges  in  Oklahoma  for  quite  a  long  time,  and  he  got  up 
oil  regulations  which  limited  the  Standard  Oil  Co.  to  4,800  acres  in 
the  Five  Civilized  Tribes  country.  Anyone  who  is  familiar  with 
the  record  of  Secretary  Hitchcock  knows  that  he  was  a  real  enemy 
of  the  Standard  Oil  C©. 

Mr.  Field.  Mr.  Meritt,  you  ought  to  read  a  speech  by  the  Senator 
from  Georgia,  who  was  the  Secretary  of  the  Interior  just  ahead  of 
Mr.  Hitchcock  in  relation  to  that  matter. 

The  Acting  Chairman.  In  order  that  the  matter  may  be  straight 
if  you  will  designate  to  the  reporter  the  page  and  some  designation 
of  the  volume  he  will  insert  the  matter  in  the  record. 

Mr.  Meritt.  The  letter  is  found  in  the  records  of  the  Court  of 
Claims  of  the  United  States,  No.  29821,  on  pages  1432  to  1433.  The 
letter  is  dated  April  12,  1904,  and  is  signed  by  E.  A.  Hitchcock, 
Secretary  of  the  Interior.  This  letter  sets  out  12  charges  against 
Mr.  Mitscher,  and  on  the  basis  of  those  charges  Mr.  Mitscher  was 
dismissed  by  President  Theodore  Roosevelt  on  May  5,  1904. 

Senator  Clapp.  Does  not  Mr.  Mitscher's  answer  appear  there? 

Mr.  Meritt.  Mr.  Mitscher's  answer  appears  on  pages  1433  to  1440, 
and  I  will  be  glad  to  have  his  answer  go  into  the  record. 

The  Acting  Chairman'.  I  suggest  that,  in  order  to  have  it  con- 
secutive in  the  record. 

Mr.  Meritt.  And  also  the  letter  of  the  President  on  page  1441. 

Senator  Page.  What  document  do  you  refer  to  ? 

Mr.  Meritt.  This  is  the  document  of  Court  of  Claims  of  the 
United  States  No.  29821,  being  the  case  of  Charles  F.  Winton  et  al  v. 
Jack  Amos  et  al. 

The  letters  referred  to  are  as  follows : 

Depabtment  of  the  Interior, 

Washington,  April  12,  lOOJf. 

Mr.  O.  A.  Mitscher, 

Pawhuslca,  Okla. 

Sir-  This  department  is  in  possession  of  information  going  to  show  that 
you  are  guilty  of  irregularity  and  misconduct  as  United  States  Indian  agent 
in  charge  of  the  Osage  Indian  Agency,  as  follows: 

1  That  vou  have  carried  public  funds  and  Indian  money  on  deposit  to  your 
individual  account  in  the  First  National  Bank  of  Pawhuska,  and  have  received 
for  youi  \Jersonal   benefit  interest   on   said  deposit,   thus   made  up  of  public 

^Thafy'oThave^sted  certain  parties,  especially  Dial  and  Baker  and 
Charles  Prudon,  to  procure  Osage  Indians  to  make  selections  of  so-called  home- 
steads and  to  make  leases  thereof  to   said  parties  in  violation  of  the  rule* 

anq  Tn?tavouShave  allowed  these  parties  free  access  to  the  records  of  your 
«ffl~  wh J f  vo„ i  were I  absent  therefrom  as  well  as  when  you  were  present,  for 
the  pi7r5o^eyof  promoting  and  effectuating  their  unlawful  and  fraudulent 
schemes. 
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4.  That  you  have  actively   assisted   these  parties  in  forcing  lawful  lessees 
•  of  pastures  in  the  Osage  Reservation  to  pay  them  money,  on  the  threat  of 

fencing  homestead  selections  thus  made  within  the  limits  of  pastures  held, 
by  such  lessees,  and  that  you  have  acted  as  agent  to  collect  money  thus  fraud- 
ulently claimed. 

5.  That  you  have,  by  recognizing  unlawful  leases  of  so-called  homestead 
selections  within  the  leased  pastures  on  the  Osage  Reservation,  diverted  money 
which  should  have  gone  to  the  credit  of  the  Osage  Tribe  to  said  parties  en- 
gaged in  obtaining  such  unlawful  leases  of  so-called  homestead  selections. 

6.  That  Walter  S.  Field  has  been  upon  the  Osage  Reservation  with  your  per- 
mission, and  you  have  assisted  him  in  prosecuting  irregular  schemes  to  obtain 
money  from  the  parties  engaged  in  securing  unlawful  leases  from  Osage  Indians 
upon  the  assumption  that  he,  the  said  Field,  had  such  influence  with  the  Indian 
Office  as  would  enable  him  to  protect  them  in  their  unlawful  undertaking,  you 
knowing  that  he  had  no  such  influence. 

7.  That  you  have  recognized  and  encouraged  the  platting  of  certain  town  sites  •  •  < 
in  the  Osage  Indian  Reservation  and  the  sale  of  lots  therein,  notwithstanding 
there  was  no  authority  for  any  such  proceeding,  and  knowing  that  the  parties 
purchasing  such  lots  obtained  thereby  no  right  or  title  to  them. 

8.  That  in  making  an  annuity  payment  at  the  Kaw  Subagency  on  January 
20th  and  21st,  1904,  you  made  the  same  by  giving  your  personal  check  instead  of 
using  official  checks,  in  violation  of  the  rules  and  regulations. 

0.  That  at  said  payment  you  allowed  traders  and  agents  of  traders  and  collec- 
tors to  be  in  the  building  and  its  vicinity  and  in  the  room  where  the  payment 
was  made,  and  to  there  and  then  make  collections  from  the  Indians,  contrary 
to  the  rules  and  regulations. 

10.  That  at  said  payment  and  at  other  payments  you  assisted  traders  and 
others  to  collect  from  Indians  amounts  due  from  the  Indian  to  such  person, 
and  have  accepted  money  in  compensation  for  such  services,  er  paid  because  of 
your  assistance  and  in  recognition  thereof. 

11.  That  you  have  granted  privileges  upon  the  Osage  Indian  Reservation, 
especially  for  the  operation  of  pool  and  billiard  rooms  and  bowling  alleys  in 
Pawhuska,  and  have  been  paid  and  have  received  money  for  granting  such  con- 
cessions. 

12.  That  in  instances  where  there  was  no  bid  on  certain  Osage  public  pas- 
tures, and  you  were  authorized  to  lease  them  informally,  you  marked  them  on 
the  record  as  leased  to  one  E.  F.  Sparrow,  or  some  other  person,  without  any 
request  or  application  by  such  person,  and  that  afterward  this  pretended  claim 
was  sold  to  some  one  else,  the  money  being  divided  between  you  and  the  party 
whom  you  had  falsely  designated  as  lessee. 

You  will  be  allowed  15  days  from  date  hereof  to  make  reply  to  the  foregoing 
and  to  show  cause  why  you  should  not  be  dismissed  from  the  public  service. 
Very  respectfully, 

E.  A.  Hitchcock,  Secretary. 


Department  op  the  Interior, 
United  States  Indian  Service, 
Osage  Agency,  Pawhuska,  Olcla.,  April  21,  190^. 
Honorable  Secretary  of  the  Interior, 

Washington,  D.  G. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  communication  of  April 
12,  1904,  stating  that  the  department  is  in  possession  of  information  going  to 
show  that  I  am  guilty  of  irregularities  and  misconduct  as  United  States  Indian 
agent  in  charge  of  the  Osage  Agency,  which  irregularities  and  misconduct  are 
set  forth  in  12  different  counts,  to  make  reply  to  which  I  am  granted  15  days 
from  the  date  of  your  said  communication;  also  to  show  cause  why  I 
should  not  be  dismissed  from  the  public  service,  of  which  opportunity  I  hereby 
take  advantage,  forwarding  my  answers  to  the  same  through  the  honorable 
Commissioner  of  Indian  Affairs,  which  I  deem  the  proper  channel  through 
which  to  address  you  as  follows : 

"  1.  That  you  have  carried  public  funds  and  Indian  money  on  deposit  to 
your  individual  account  in  the  First  National  Bank  of  Pawhuska  and  have  re- 
ceived for  your  personal  benefit  interest  on  said  deposit  thus  made  up  of  public 
funds  and  Indian  money." 

In  the  first  place,  I  deny  most  emphatically  ever  having  made  a  deposit  of 
moneys  in  the  First  National  Bank  of  Pawhuska  or  any  other  bank  as  public 
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funds  or  Indian  money,  and  the  only  account  I  have  carried  at  the  said  First 
National  Bank  of  Pawhuska  has  been  of  an  individual  and  personal  nature 
entirely,  and  so  considered  by  the  said  bank,  and  any  money  that  may  have 
been  paid  to  me  on  account  of  daily  balances  was  paid  on  account  of  such. 
This  institution  has  paid  me  interest  on  my  private  individual  money  deposited 
in  their  bank  on  account  of  daily  balances,  as  is  their  general  custom. 

Miscellaneous  moneys  coming  into  my  hands  as  agent  have  reached  me  in 
the  shape  of  checks  on  all  kinds  of  banks  throughout  the  country.  The  checks 
were  payable  to  my  order  and  have  from  time  to  time  been  passed  through 
this  bank,  using  my  personal  account  as  a  medium  for  collection.  The  amounts 
represented  have  been  placed  to  the  credit  of  my  private  account  until  collec- 
tion of  the  same  had  been  made  and  insured,  when  they  were  converted  into 
St.  Louis  exchange,  the  only  paper  acceptable  to  the  Treasury  officer  at  the 
St.  Louis  Subtreasury,  and  deposited  either  to  my  official  credit  in  the  Sub- 
treasury  at  St.  Louis  or  to  the  credit  of  the  Indians  with  the  Treasurer  of  the 
United  States;  and  all  such  deposits  were  made  in  absolute  conformity  to  the 
laws,  rules,  and  regulations  relative  thereto. 

This  money  has  been  passed  on  to  the  Subtreasury  or  to  the  Treasury,  as 
the  case  might  have  been,  invariably,  r.s  expeditiously  as  collections  and  cir- 
cumstances would  warrant.  Moneys  received  in  this  manner  have  been  prop- 
erly accounted  for  by  me  on  my  weekly  statements  of  cash  as  cash  in  hand. 
for  which  I  became  personally  responsible  under  my  bond,  and  there  has 
been  no  time  throughout  my  entire  regime  as  agent  that  the  amount  in  full 
for  which  I  was  accountable  as  United  States  Indian  agent  could  not  have 
been  produced  in  cash  on  demand. 

I  contend  that  the  checks  and  other  paper  handled  through  my  private  ac- 
count at  the  bank  were  not  public  funds  until  collected  and  converted  into 
current  funds.  I  was  at  all  times  personally  responsible  for  the  safe-keeping 
and  delivery  of  these  funds  to  the  Subtreasury  at  St.  Louis,  where,  when  a 
remittance  reached  there,  it  became  public  or  Indian  money,  and  not  before. 
Had  there  been  a  loss  in  transit  or  in  the  collection  of  any  paper  handled  by 
me  the  loss  would  have  been  mine,  and  not  that  of  the  Indians,  and  recourse 
would  necessarily  have  been  taken  on  me  and  my  bond. 

This  is  absolutely  as  I  understand  the  case,  and  the  public  funds  coming 
into  my  hands  have  been  carefully  guarded  and  handled  in  a  manner  con- 
sistent with  safe  and  conservative  business  methods  and  customs. 

I  have  throughout  my  tenure  been  under  a  $200,000  bond  in  the  United  States 
Fidelity  &  Guaranty  Co.,  of  Baltimore,  Md.,  given  to  insure  correct  and  faith- 
ful accounting  of  all  moneys  and  property  coming  into  my  hands  as  Indian 
agent,  and  I  defy  a  true  statement  contrary  to  the  fact  that  such  has  been 
done. 

I  have  handled  the  funds  in  what  seemed  to  me  the  safest  possible  manner, 
and  would  call  your  attention  to  the  fact  that  in  so  doing  I  have  saved  the 
Government  or  the  Indians,  as  the  case  may  be,  about  $500,  the  amount  they 
would  have  had  to  pay  for  the  exchange  necessary  in  remitting  to  the  assist- 
ant treasurer  at  St.  Louis  at  the  customary  rate  of  $1.50  per  $1,000,  had  the 
funds  been  handled  in  any  other  manner. 

I  have  never  carried  an  account  of  public  funds  at.  the  First  National  Bank 
of  Pawhuska,  as  can  be  substantiated  by  sworn  testimony.  My  own  personal 
account  is  kept  in  this  bank,  and  Inspector  O' Fallon,  when  he  was  at  the 
agency,  was  given  an  opportunity  to  examine  the  same  during  my  absence  in 
Washington.  There  is  no  other  account  ou  the  books  of  this  bank  with  which 
I  have  any  connection,  officially  or  otherwise. 

"2  That  you  have  assisted  certain  parties,  especially  Dial  and  Baker  and 
Charles  Prudom,  to  procure  Osage  Indians  to  make  selections  of  so-called 
homesteads,  and  to  make  leases  thereof  to  said  parties  in  violation  of  the 
rules  and  regulations." 

I  will  preface  my  answer  to  this  charge  by  stating  that  upon  the  suggestion 
of  United  States  Attorney  Horace  Speed,  of  Oklahoma,  Hon  Charles  Curtis,  of 
Kansas  and  others,  with  the  full  knowledge  and  consent  of  the  Indian  Office, 
I  commenced  a  system  of  practical  allotment  to  the  Indians  under  my  charge 

^This^vstem  consisted  in  encouraging  the  Indian  who  had  no  farm  to  take 
one  providing  that  it  should  be  designated  as  his  homestead.  In  this  way  all  of 
the  Raw  Indians  under  my  charge  were  induced  to  make  homestead  selections 
during  the  year  1901  and  the  spring  of  1902,  culminating  in  the  act  of  Congress, 
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approved  July  1,  1902,  confirming  their  homestead  selections  and  providing  for 
a  pro  rata  division  of  their  remaining  lands  and  the  individualizing  of  their 
funds  in  the  Treasury.  This  work  was  carred  on  successfully  to  the  entire 
satisfaction  of  the  Indians,  and  practically  at  no  cost  to  either  the  Indians  or 
the  Government.  In  continuation  of  this  same  work  I  have  encouraged  the 
Osage  Indians  to  make  selections  of  land  comprising  160  acres  each  for  them- 
selves and  the  members  of  their  respective  families,  to  be  designated  as  home- 
steads and  so  entered  upon  a  tribal  roll  kept  in  the  office  for  that  purpose,  and 
also  entered  in  a  tract  book  especially  prepared  for  such  record. 

In  furtherance  of  this  policy  Baker  and  Prudom,  being  members  of  the 
Osage  Tribe  by  blood,  and  Dial,  having  an  Indian  wife  and  children,  were,  of 
course,  solicited  with  others  to  make  their  homestead  selections,  and  they  with 
many  others  identified  with  the  tribe  were  asked  to  assist  me  in  the  work  of 
converting  their  people  to  the  allotment  idea.  When  these  parties  commenced 
hunting  up  desirable  locations  for  full-bloods  and  others  unable  to  find  them 
for  themselves  it  was  entirely  without  my  knowledge.  When  I  did  learn  of  ' 
this  practice,  however,  I  made  a  full  report  of  the  matter  to  the  honorable  Com- 
missioner of  Indian  Affairs,  expressing  myself  then  as  of  the  opinion  that  the 
end  justified  the  means,  and  I  have  at  this  time  no  reason  to  change  my  mind. 
Instead  of  assisting  them  to  procure  leases  I  have  persistently  advised  them 
that  their  pretended  contracts  had  no  authority  of  law  and  were  not  worth  the 
paper  they  were  written  on. 

"  3.  That  you  have  allowed  these  parties  free  access  to  the  records  of  the 
office,  when  you  were  absent  therefrom  as  well  as  when  you  were  present,  for 
the  purpose  of  promoting  and  effectuating  their  unlawful  and  fraudulent 
schemes." 

I  admit  giving  all  members  of  the  tribe  and  interested  parties  free  access  to 
the  roll  of  the  tribe  containing  tentative  homestead  selections,  also  tract  books 
and  maps  of  the  reservation,  for  the  purpose  of  aiding  in  allotments.  These 
records  have  been  kept  for  public  inspection  upon  a  table  and  upon  the  walls  in 
my  office  at  all  times.  All  have  had  the  same  opportunity,  and  have  been  treated 
alike  in  this  respect.  I  deny  positively  giving  the  parties  referred  to  improper 
access  to  the  office  records  either  in  my  absence  or  when  present  in  the  office. 

"  4.  That  you  have  actually  assisted  these  parties  in  forcing  lawful  lessees 
of  pastures  in  the  Osage  Reservation  to  pay  them  money,  on  the  threat  of 
fencing  homestead  selections  thus  made  within  the  limits  of  pastures  held  by 
such  lessees,  and  that  you  have  acted  as  agent  to  collect  money  thus  fraudu- 
lently claimed." 

This  charge  can  not  be  substantiated  by  credible  testimony,  except  in  so  far 
as  office  instructions,  dated  July  30,  1903,  were  carried  out.  These  instructions 
approved  the  taking  from  the  total  acreage  of  each  pasture  the  homestead  selec- 
tions made  therein,  and  I  was  directed  to  see  to  it  that  the  Indians  whose  home- 
stead selections  were  within  the  leased  pastures  were  fully  paid  for  their 
respective  lands  at  the  rates  mentioned  in  the  leases  covering  the  pastures  in 
which  their  respective  lands  were  located.  No  money  ever  passed  through  my 
hands  to  the  individuals  named  unless  I  was  positive  that  they  had  already 
paid  the  individual  holding  the  homestead  filing  for  which  deductions  from  the 
rental  due  from  the  pasture  lessees  had  been  made. 

"  5.  That  you  have,  by  recognizing  unlawful  leases  of  so-called  homestead 
selections  within  the  leased  pastures  on  the  Osage  Reservation,  diverted  money 
which  should  have  gone  to  the  credit  of  the  Osage  Tribe  to  said  parties  engaged 
in  obtaining  such  unlawfud  leases  of  so-called  homestead  selections." 

This  charge  can  not  be  substantiated  by  credible  sworn  testimony  except  so 
far  as  office  instructions  of  July  30,  1903,  apply,  the  money  in  such  cases 
going  to  the  benefit  of  the  individual  Indians  instead  of  the  tribe,  as  is 
eminently  right.  In  connection  with  this,  as  well  as  charges  2,  3,  and  4,  I 
beg  to  submit  the  affidavits  of  Wesley  Dial  and  Charles  Prudom.  (Exhibits 
A  and  B.) 

"  6.  That  Walter  S.  Field  has  been  upon  the  Osage  Reservation  with  your 
permission,  and  you  have  assisted  him  in  prosecuting  irregular  schemes  to 
obtain  money  from  the  parties  engaged  in  securing  unlawful  leases  from 
Osage  Indians  upon  the  assumption  that  he,,  the  said  Field,  had  such 
influence  with  the  Indian  Office  as  would  enable  him  to  protect  them  in  their 
unlawful  undertaking,  you  knowing  that  he  had  no  such  influence." 

Walter  S.  Field  and  his  family  have  been  friends  of  myself  and  family  since 
childhood.  He  has  paid  me  frequent  visits  as  my  guest.  If  at  such  times  he 
prosecuted   irregular    schemes,    it    was   without    my    knowledge    and    consent, 
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certainly  without  my  connivance,  and  of  which  I  am  at  this  time  wholly 
ignorant. 

He  never  had  any  professional  relations  with  the  Indians  under  my  charge 
to  my  knowledge,  and  I  have  carefully  avoided  recommending  him  to  others 
upon  the  reservation  for  the  very  reason  that  favoritism  might  be  charged. 
The  statement  that  I  have  assisted  him  in  procuring  business  or  recommended 
bim  for  employment  under  any  such  assumption  as  is  contained  in  this  charge 
is  absolutely  false  and  can  not  be  substantiated  by  credible  sworn  testimony. 
1  have  been  approached  by  members  of  this  tribe  relative  to  the  necessity  of 
employing  counsel  in  some  instances,  but  have  invariably  discouraged  such 
action,  stating  that  all  their  interests  at  Washington  could  be  attended  to 
through  this  office  without  expense.  Persons  working  for  and  with  these  In- 
dians have  approached  me  on  this  subject,  notably  Charles  F.  Leech,  a  resident 
civil  engineer,  who  has  come  in  almost  daily  contact  with  the  Indians  in  the 
pursuit  of  his  calling,  and  I  submit  herewith  an  affidavit  from  him  (Exhibit  G), 
which  fully  sets  forth  the  position  and  the  stand  that  I  have  taken  in  this 
connection. 

"  7.  That  you  have  recognized  and  encouraged  the  platting  of  certain  town 
sites  in  the  Osage  Reservation  and  the  sale  of  lots  therein,  notwithstanding 
there  was  no  authority  for  any  such  proceeding  and  knowing  that  the  parties 
purchasing  such  lots  obtained  thereby  no  right  or  title  to  them." 

Upon  the  passage  of  the  act  of  Congress  providing  that  hereafter  there  shall 
be  free  trade  upon  the  Osage  Reservation  numerous  applications  for  licenses 
to  trade  under  said  act  began  to  be  presented.  In  consequence  of  licenses  ta 
trade  being  issued  upon  such  applications  demands  became  numerous  for  locali- 
ties upon  which  to  establish  business  houses,  residences,  and  other  necessary 
buildings,  and  I  deemed  it  advisable  to  plat  certain  lands  at  different  trading 
points,  so  that  buildings  erected  by  the  traders  for  the  purposes  stated  might 
conform  to  some  regular  plan  and  be  restricted  as  to  area  occupied  and  not 
placed  haphazard  in  large  areas,  as  had  heretofore  been  the  prevailing  custom. 
With  this  end  in  view  I  encountered  citizens  who  claimed  the  land  upon  which 
prospective  traders  wished  to  build,  as  a  homestead  filing,  to  plat  a  little  town 
site  and  see  that  proper  regularity  was  maintained  in  the  construction  of 
buildings,  etc.,  the'  homesteader  getting  enough  out  of  the  squatter's  privilege 
to  remunerate  him,  or  them,  for  the  damage  done  to  his.  or  their,  premises. 
These  traders,  in  paying  for  such  privilege,  were  invariably  made  to  under- 
stand that  in  doing  so  they  obtained  thereby  no  right  or  title  to  the  lands  to  be 
occupied  or  no  other  right  or  benefit  but  that  usually  accorded  to  Indian  traders 
licensed  to  trade  on  an  Indian  reservation.  TTpon  the  first  occasion  I  ex- 
plained my  views  relative  to  these  trading  situations  to  the  honorable  Com- 
missioner of  Indian  Affairs,  who  did  not  agree  with  me  and  advised  that  I 
would  better  have  nothing  to  do  with  these  town  sites;  hence  I  immediately 
withdrew  my  recognition  heretofore  given.  Yet  in  taking  this  action  I  felt 
that  this  plan  I  had  proposed  and  inaugurated  would  better  subserve  the  inter- 
est of  the  service  and  the  Indians  than  that  heretofore  in  vogue  at  this 
agency. 

"  8.  That  in  making  an  annuity  payment  at  the  Kaw  subagency  on  January 
20th  and  21st,  1904,  you  made  the  same  by  giving  your  personal  check  instead 
of  using  official  checks,  in  violation  of  the  rules  and  regulations." 

It  is  true  that  I  made  this  payment  to  the  Kaw  Indians  by  means  of  personal 
checks  which  checks  were  drawn  to  the  order  of  the  different  annuitants,  in- 
stead of'  using  official  checks  (the  official  checks  furnished  for  this  agency  and 
those  that  have  been  used  at  this  agency  for  years  are  pay-to-bearer  checks),  as 
is  the  general  custom  at  this  agency ;  and  in  so  doing,  if  the  rules  and  regulations 
were  violated,  it  was  done  without  a  knowledge  of  a  regulation  or  rule  prohibit- 
ing I  positively  assert  that  in  thus  making  this  payment  there  was  absolutely 
no  intention  of  violating  any  rule  or  regulation  or  law  whatsoever. 

"9  That  at  said  payment  you  allowed  traders  and  agents  of  traders  and 
collectors  to  be  in  the  building  and  its  vicinity,  and  in  the  room  where  the 
payment  was  made,  and  to  there  and  then  make  collections  from  the  Indians, 
contrary  to  rules  and  regulations."        ,„,.,,        .»    ,     ,      *    ,  «.        ^ 

The  Kaw  Reservation  is  now  allotted.  The  street  made  m  front  of  the  sub- 
agency  office  is  a  public  thoroughfare  in  the  town  of  Washunga  There  was 
noway  to  exclude  traders  and  agents  of  traders  from  the  street  had  I  desired 
to  do  so  As  stated  the  Kaw  Indians  are  now  allotted  m  severalty  and  are 
supposed  to  take  their  place  in  the  body  politic.  They  had  secured  credit  from 
everyone  who  would  credit  them,  and  as  a  result  they  were  owing  several 
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times  the  amount  they  were  able  to  pay.  The  sight  of  40  or  50  creditors, 
all  clamoring  for  their  money,  is  a  sight  calculated  to  be  an  impressing  lesson 
to  these  Indians  and  also  served  as  an  object  lesson  to  the  creditors  who  have 
learned  better  than  to  credit  an  Indian  simply  because  he  is  an  Indian,  without 
any  regard  whatever  to  his  ability  to  pay. 

It  is  not  true  that  collectors  were  permitted  to  make  collections  in  the  room 
where  the  payment  was  being  made.  A  banker  from  Arkansas  City,  Kans., 
was  in  the  room.  He  stated  that  he  had  never  witnessed  an  annuity  payment, 
and  asked  permission  to  stay  and  observe  this  one.  This  courtesy  was  extended 
to  him ;  but  when  he  was  observed,  however,  trying  to  make  a  collection,  he 
was  promptly  told  that  it  was  against  the  rules  and  was  invited  to  join  the 
other  creditors  outside,  which  he  did. 

In  the  course  of  the  payment  a  hard  rain  occurred.  The  day  was  a  bitter 
cold  and  uncomfortable  one;  hence  many  of  the  Indians,  and  perhaps  others, 
crowded  into  the  room  adjoining  the  room  where  the  payment  was  going  on. 
Under  these  circumstances  it  was  very  difficult  to  keep  debtor  and  creditor 
properly  separated,  but  every  effort  was  put  forth  to  maintain  a  proper 
observance  of  the  rules  and  regulations. 

"10.  That  at  said  payment  and  at  other  payments  you  assisted  traders  and 
others  to  collect  from  Indians  amounts  due  from  the  Indian  to  such  person, 
and  have  accepted  money  in  compensation  for  such  services,  or  paid  because 
of  your  assistance  and  in  recognition  thereof." 

In  a  general  way  this  charge  is  absolutely  fnlse.  The  only  case  in  my  mind 
that  could  possibly  give  rise  to  such  an  assumption  is  that  of  Mr.  Davenport, 
the  only  trader  at  the  Kaw  subagency.  Some  time  in  1902  this  gentleman  com- 
plained to  me  that  the  Kaw  Indians  were  owing  him  a  balance  of  about 
$4,000;  that  he  was  unable  to  collect,  and  talked  some  of  bringing  suit  against 
the  Indians  who  were  indebted  to  him.  I  looked  over  his  books  and  concluded 
that  in  selling  goods  to  the  Indians  he  had  exceeded  regulation  prices.  This 
he  acknowledged,  but  urged  long  credit  and  nonpayment  as  his  reason  for  so 
doing.  I  requested  him  to  make  itemized  statements  of  the  accounts,  showing 
the  quantity  and  price  of  each  article.  These  statements  I  first  had  the  agency 
clerks  check  over  carefully  to  ascertain  the  probable  percentage  he  had  charged 
in  excess  of  proper  and  legitimate  prices.  Afterwards  the  account  was  checked 
over  with  the  Indian,  and  every  article  that  he  disputed  was  eliminated  from 
the  bill,  thus  making  substantial  reductions  and  arriving  at  amounts  the 
Indians  were  willing  to  pay  in  settlement  of  their  indebtedness.  In  this  man- 
ner the  old  accounts  were  adjusted  by  request  of  the  Indian ;  and  at  each 
succeeding  payment  the  accounts  were  always  itemized,  in  like  manner  checked 
up  to  see  that  the  goods  had  been  sold  at  proper  prices,  and  by  request  of  the 
Indian  liquidated  greatly  to  the  advantage  of  the  Indian. 

The  statement  that  I  had  received  compensation  for  such,  services  from  this 
trader  or  from  any  other  person  or  persons  I  deny  positively,  nor  can  such 
accusation  be  supported  by  credible  sworn  evidence. 

"  11.  That  you  have  granted  privileges  upon  the  Osage  Indian  Reservation, 
especially  for  the  operation  of  pool  and  billiard  rooms  and  bowling  alleys  in 
Pawhuska,  and  have  been  paid  and  have  received  money  for  granting  such 
concessions." 

This  charge  is  absolutely  false  and  can  not  be  substantiated  by  credible 
evidence.  One  of  the  billiard  parlors  was  in  operation  at  this  agency  when  I 
came  here.  In  refutation  of  this  charge  I  submit  the  affidavits  of  the  pro- 
prietors, David  Fronkier  and  Jasper  Rogers.     (Exhibits  D  and  E.) 

"12.  That  in  instances  where  there  was  no  bid  on  certain  Osage  public  pas- 
tures, and  you  were  authorized  to  lease  them  informally,  you  marked  them  on 
the  record  as  leased  to  one  E.  F.  Sparrow,  or  some  other  person,  without  any 
request  or  application  by  such  person,  and  that  afterwards  this  pretended  claim 
was  sold  to  someone  else,  the  money  being  divided  between  you  and  the  party 
whom  you  had  falsely  designated  as  lessee." 

This  charge  is  absolutely  and  maliciously  false.  The  chief  clerk  at  the  time 
referred  to,  William  D.  Leonard,  had  all  data  and  schedules  relative  to  the  pas- 
tures in  his  possession  at  all  times.  Whenever  information  was  desired  he  was 
called  upon  to  furnish  it.  From  time  to  time  during  the  spring  the  greatest 
publicity  was  given  of  unleased  pastures  for  rent  by  posters  and  through  the 
mails  to  possible  customers. 

In  support  of  this  statement  I  respectfully  submit  the  affidavit  of  John  V. 
Plake,  stenographer,  and  H.  M.  Loomer,  assistant  clerk,  who  have  been  em- 
ployed at  this  agency  throughout  my  entire  term  of  office.     (Exhibits  F  and  G.) 
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This  charge,  like  the  others,  can  not  be  supported  by  credible  sworn  testimony. 
In  conclusion,  I  desire  to  say  that  the  whole  question  of  irregularity  contained 
in  the  charges  rests  upon  whether  or  not  it  is  desirable  to  allot  the  Osage  In- 
dians. If  allotment  is  desirable  I  have  been  working  along  proper  lines;  al- 
though my  actions  and  methods  may  not  conform  to  "  rules  and  regulations  " 
they  at  least  have  been  effective  in  getting  the  individual  Indian  associated 
with  a  particular  piece  of  land,  which  constitutes  practical  allotment.  If  the 
Osage  Indian  would  work  and  take  personal  charge  of  his  homestead  all 
charges  of  schemes  and  frauds  would  be  eliminated.  Those  acquainted  best 
with  the  Osage  Indian  knows  this  to  be  absolutely  impracticable,  as  the  Osage 
Indian  will  not  work.  The  development  of  their  land,  therefore,  rests  entirely 
with  the  white  lessee,  and  allotment  must  of  a  necessity  be  brought  about  by 
their  cooperation.  If,  on  the  other  hand,  allotment  is  not  desirable,  then  all 
my  work  has  been  misapplied ;  I  am  wrong,  and  much  that  I  have  done  is 
wrong;  my  labors  have  been  misspent,  and  I  have  practically  no  defense. 

It  it  so  easy  to  tear  down,  to  criticize,  to  bring  charges  of  irregularity,  of 
violations  of  "  rules  and  regulations,"  in  a  general  broad  statement,  that  one 
gets  lost  in  the  maze  of  generalities.  If  specific  acts  of  wrongdoing  were 
alleged,  giving  time  and  place,  and  persons  or  matter  involved,  it  would  afford 
me  an  opportunity  to  make  a  definite  reply  thereto.  On  the  contrary  no  attempt 
is  made  in  the  charges  to  indicate  the  source  of  information,  nor  a  chance  given 
me  to  face  my  defamers.  I  am  allegorically  informed :  That  it  is  reported  that 
you  make  a  practice  of  stealing  horses;  you  will  be  given  15  days  to  prove 
that  you  are  not  a  horse  thief. 

The  vilest  criminal  is  given  a  chance  to  plead  to  a  definite  charge  and  has  an 
opportunity  to  be  confronted  by  his  accusers.  Is  a  person  who  has  been  issued 
and  has  accepted  a  commission  as  Indian  agent  to  be  considered  so  disreputable 
a  character  as  to  be  presumed  as  lost  to  all  sense  of  decency  or  integrity  that  a 
base  suggestion,  even  if  anonymously  made,  that  he  has  transgressed  the  "  rules 
and  regulations,"  bars  him  from  any  of  the  nice  considerations  shown  ordinary 
criminals? 

I  have  during  the  past  four  years  tried  to  do  my  duty,  my  full  duty  to  the 
Government  and  the  Indian ;  and  something  more,  I  have  attempted  to  better 
the  condition  of  the  Indian  by  providing  him  a  deeded  home  and  a  descendable 
estate.  I  believed  this  to  be  the  wish  of  the  department,  along  this  line,  and  to 
accomplish  this  end  I  have  done  more  than  my  duty.  Twenty-five  thousand 
dollars  will  not  purchase  the  amount  of  work  already  accomplished  in  the 
allotment  of  the  Osage  Indians.  If  allotment  is  desired,  credit  should  be  given 
me  for  doing  this  work. 

I  know  there  are  large  interests  inimical  to  allotment,  opposing  it  from  a 
purely  selfish  standpoint.  It  interferes  with  their  business  interests.  They  are 
therefore  not  only  against  the  proposition  itself,  but  also  against  the  man  that 
talks  it. 

As  before  stated,  I  am  either  right  or  wrong  in  the  position  I  take.  If  right 
I  am  entitled  to  a  complete  vindication ;  if  wrong,  I  expect  no  quarter  and  will 
ask  for  none. 

Very  respectfully, 

(Signed)  O.  A.  Mitscher. 


White  House, 
Washington,  May  5,  1904. 

Mr.  Oscab  A.  Mitscher. 

Sir  •  You  are  hereby  removed  from  the  office  of  agent  for  the  Indians  of  the 
Osage' agency  in  Oklahoma  Territory,  to  take  effect  upon  receipt  hereof. 

Respectfully,  Theodore  Roosevelt. 

(Through  the  Secretary  of  the  Interior.) 

Mr  Field.  Let  me  say  right  here  again  that  the  personality  of  any 
man  oueht  not  to  interfere  with  the  conduct  of,  the  affairs  of  these 
people  In  Mexico.  Mr.  Mitscher  has  nothing  to  gain  by  being 
treasurer  of  this  corporation.    He  went  into  it  for  no  purpose  of  gain. 

Senator  L>nb.  What  corporation  are  you  referring  to* 

Mr  Field.  The  Kickapoo  community  of  Mexico. 
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Senator  Lane.  Is  he  not  connected  with  the  International  Trust 
Co.? 

Mr.  -Field.  That  has  gone  out  of  existence. 

Senator  Lane.  He  was  connected  with  it,  was  he  not  ? 

Mr.  Field.  Yes,  sir ;  he  was  connected  with  that. 

Senator  Lane.  There  was  a  little  matter  that  interested  me  in 
your  testimony,  and  that  was  the  matter  in  relation  to  that.  It  seems 
that  was  organized  to  take  charge  of  trust  funds? 

Mr.  Field.  Yes,  sir. 

Senator  Lane.  And  to  administer  estates  ? 

Mr.  Field.  Yes,  sir. 

Senator  Lane.  And  anything  that  came  to  them  in  that  direction? 

Mr.  Field.  Yes,  sir. 

Senator  Lane.  I  think  you  said  it  was  not  organized  for  the  pur- 
pose of  handling  any  Indian  funds  particularly,  nor  their  property? 

Mr.  Field.  No,  sir. 

Senator  Lane.  Well  then,  it  received  and  deposited  the  sum  of 
$17,000  in  money  and  other  securities — amounting  in  all  to  the  sum 
of  $17,000 — which  belonged  to  the  Kickapoos  ? 

Mr.  Field.  Yes,  sir. 

Senator  Lane.  Did  it  receive  any  other  money  from  any  other 
source  ? 

Mr.  Field.  No,  sir;  they  never  went  into  active  business. 

Senator  Lane.  It  is  not  active  that  far.  Now  then,  I  would  like 
to  ask  did  it  ever  receive  any  property  from  the  Kickapoos  in  trust? 

Mr.  Field.  No,  sir. 

Senator  Lane.  Did  it  ever  receive  any  property  from  any  other 
source  ? 

Mr.  Field.  No,  sir. 

Senator  Lane.  Did  it  ever  have  any  tenders  of  money  from  any 
other  source  made  to  it  to  take  care  of  and  administer  ? 

Mr.  Field.  That  I  do  not  know. 

Senator  Lane.  There  is  no  record  of  that  or  of  any  other  property  ? 

Mr.  Field.  I  was  not  connected  with  it. 

Senator  Lane.  But  you  have  given  evidence  about  what  it  has 
done? 

Mr.  Field.  But  I  am  informed  that  it  did  no  other  business  of  any 
kind  except  in  relation  to  this  one  fund. 

'  Senator  Lane.  And  in  that  transaction  it  seems  that  a  part  of  the 
securities  and  trust  fund  accepted,  some  of  them  were  accepted  by 
Mitscher,  as  treasurer  of  the  corporation,  or  notes  which  Mr.  Mitscher 
tiad  issued  in  his  private  capacity  ? 

Mr.  Field.  Yes,  sir;  and 

Senator  Lane.  As  treasurer  he  accepted  his  own  notes  as  a  private 
•citizen  for  money  held  in  trust  for  the  Indians  ? 

Mr.  Field.  Yes,  sir. 

Senator  Lane.  That  is  exactly  what  it  amounted  to,  and  it  was 
that  that  attracted  my  attention. 

Mr.  Bentley.  I  do  not  think  Mr.  Field  stated  it  quite  correctly. 
I  loaned  Miller,  Mitscher  &  Co.,  of  Oklahoma  City,  a  note  which  was 
properly  indorsed,  not  only  by  the  firm,  but  by  the  individual  mem- 
bers of  the  firm,  first  for  $5,000,  and  then  for  $2,000,  and  the  notes 
were  good.    Of  course  I  had  no  idea  that  he  was  turning  them  over 
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to  any  trust  company  at  the  time.    I  simply  found  an  opportunity  to 
lend  money  at  8  per  cent. 

Senator  Lane.  Mr.  Mitscher  of  this  company,  this  trust  company, 
accepted  his  own  notes  in  his  private  capacity  and  passed  them  and 
accepted  them  as  good  and  ample  security,  and  vouched  for  them. 

Mr.  Field.  Now,  Senator,  of  course  Mr.  Mitscher  could  have 
avoided  that  apparent  irregularity,  if  it  is  an  irregularity,  by  paying 
his  note  to  Mr.  Bentley  or  paying  his  note  to  Okemah,  the  succeedng 
trustee,  and  letting  Okemah  turn  around  and  deposit  the  cash. 

Senator  Lane.  Yes;  but  he  did  not  do  it. 

Mr.  Field.  No  ;  because  nobody  ever  thought  of  the  criticism  being 
made. 

Senator  Lane.  I  should  think  if  he  was  going  to  make  a  very  good 
executive  officer  for  the  conduct  of  the  affairs  of  other  people,  in 
regard  to  matters  held  in  trust,  that  an  idea  of  that  kind  would 
probably  have  suggested  itself  to  him. 

Mr.  Field.  I  do  not  suppose  it  ever  occurred  to  him. 

Senator  Lane.  It  never  occurred  to  him  ? 

Mr.  Field.  No,  sir ;  because  if  it  had  occurred  to  him  he  could  have 
gone  into  any  bank  at  Oklahoma  City  and  have  made  the  arrange- 
ment that  I  have  suggested. 

Senator  Lane.  That  struck  me  as  being  rather  peculiar,  that  he 
did  not  go  to  some  bank  and  borrow  money  on  his  own  private 
security  and  pay  in  cash  to  himself  as  treasurer  and  wipe  the  slate 
clean  in  that  matter  and  keep  his  record  clean. 

Mr.  Field.  If  the  idea  had  ever  occurred  to  him  that  there  might 
be  any  subsequent  criticism  I  have  no  doubt  but  what  he  would  have 
done  so,  because  he  could  have  done  it  without  difficulty,  but 

Senator  Lane.  If  we  make  any  further  appropriations  for  the  relief 
of  the  Kickapoo  Indians,  who  have  a  ranch  in  Sonora  and  live  some- 
where else  in  Mexico,  it  will  be  the  constituted  authority  now  ex- 
istent— it  will  be  this  same  gentleman,  Mitscher,  who  will  handle 
the  funds? 

Mr.  Field.  That  was  just  what  I  started  to  say  here. 

Senator  Lane.  Will  he  be  in  a  private  capacity,  or  as  treasurer  of 
this  trust  company,  or  as  treasurer  of  the  Kickapoos?  How  will  we 
give  that  to  him  ? 

Mr.  Field.  That  is  just  what  I  am  dealing  with  right  now.  Mr. 
Mitscher  has  no  personal  interest  in  this  matter.  He  was  a  friend 
of  the  Indians  and  had  been  for  a  number  of  years.  At  the  time  that 
he  took  this  matter,  he  took  it  at  their  request.  Mr.  Mitscher  would 
be  perfectly  willing  and  is  perfectly  willing  at  any  time  to  take 
himself  out  of  it  and  let  somebody  else  take  the  place  as  treasurer 
of  that  corporation.  There  is  Mr.  Shear,  also  a  director,  who  has 
never  had  any  financial  difficulties  of  any  kind,  clerk  of  the  court  for 
a  number  of  years  there,  a  man  whose  credit  in  Oklahoma  City  is 
above  question,  with  property  in  the  city,  worth  $100,000  anyway, 
and  probably  more — worth  that  to-day  at  present  prices.  The  treas- 
urership  can  be  shifted  at  any  time  so  that  Mr.  Mitscher,  if  he  is  in 
anyway  complicating  the  situation,  will  retire.  A  ranch  of  that 
character,  if  it  were  on  this  side  of  the  line,  would  not  be  permitted 
by  Congress  to  go  unimproved  and  to  go  to  wreck. 
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Senator  Lane.  I  want  to  ask  you,  then,  when  this  appropriation 
was  made  for  the  purchase  of  this  ranch  was  it  not  supposed  by 
Congress  that  it  was  making  an  appropriation  large  enough  to  put 
it  on  a  footing  so  that  it  would  be  run  successfully? 

Mr.  Field.  The  appropriation  out  of  which  these  Indians  got  the 
$86,000  was  not  made  with  the  view  of  purchasing  any  particular 
range.  It  was  understood  at  that  time  by  the  committee  that  there 
was  a  large  indebtedness  to  be  paid  out  of  that  $86,000. 

Senator  Lane.  Was  it  understood  oy  the  committee  that  it  would 
require  more  money  to  complete  the  transaction? 

Mr.  Field.  Do  you  mean  the  $15,000? 

Senator  Lane.  I  do  not  know  what  it  was,  but  whatever  it  was, 
was  it  understood  by  the  committee  they  would  have  to  follow  that 
up  with  another  appropriation  in  order  to  make  the  property  self- 
supporting  ? 

Mr.  Field.  I  do  not  think  that  the  committee  went  into  that  matter, 
but  it  was  understood  in  the  committee  that  this  community  had  been 
to  large  expense  in  prosecuting  these  various  actions,  and  that  there 
would  subsequently  be  a  refund  for  that.  Senator  Teller  and. Senator 
Curtis  and  the  others  Senators  who  had  charge  of  the  matter  at  that 
time  understood  that  very  well,  and  I  understand  that  Senator  Teller 
has  written  at  various  times  since  he  left  the  Senate  to  a  number 
of  Senators  calling  their  attention  to  this  agreement  and  asking  that 
they,  if  possible,  carry  it  out.  With  the  indebtedness  that  there  was 
upon  that  community  at  the  time  the  appropriation  of  $86,000  was 
made,  and  with  the  litigation  that  still  ran  after  that,  it  was  an  im- 
possibility to  do  what  ought  to  have  been  done  upon  that  ranch.  The 
fund  was  exhausted  before  the  irrigation  system  was  complete.  If 
it  had  not  been  for  the  litigation  there  would  have  been  sufficient 
funds  to  complete  the  irrigation  system. 

Senator  Lane.  Is  it  not  a  fact  that  if  a  bank  cashier  or  president  of 
a  bank  accepts  his  own  security  and  tenders  them  to  the  Government 
as  parts  of  the  assets — his  own  personal  notes — that  the  bank  ex- 
aminer calls  that  an  irregularity,  and  that  they  immediately  begin 
criminal  proceedings  against  him  ? 

Mr.  Field.  I  do  not  know. 

Senator  Lane.  I  think  they  do.  I  think  there  is  a  gentleman  of 
my  acquaintance  in  that  position  out  on  the  coast. 

Mr.  Field.  I  think  that  a  banker  is  permitted  to  borrow  the  funds 
of  the  bank  up  to  a  certain  per  cent  of  his  stock. 

Senator  Lane,  If  he  puts  his  own  personal  notes  in  as  assets  in 
lieu  of  cash,  he  being  supposed  to  accept  cash,  I  think  that  is  con- 
sidered an  irregularity  which  calls  for  proceedings. 

Mr.  Field.  Probably;  but,  Senator,  in  this  case  this  entire  fund 
was  immediately  placed  on  interest,  and  these  Indians  got  8  per  cent 
interest  for  the  entire  time  Mr.  Mitscher  had  it. 

Senator  Lane.  I  do  not  think  that  relieve  him.  In  a  national  bank 
I  do  not  think  it  would. 

Mr.  Field.  It  was  deposited  with  the  express  understanding  that 
it  should  bear  interest. 

Senator  Lane.  His  own  notes,  though,  were  deposited 

Mr.  Field.  His  own  notes  were  bearing  interest. 

Senator  Lane.  And  he  had  accepted  as  treasurer  officially  his  own 
private  notes  as  funds  ? 
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Mr.  Field.  Yes,  sir;  instead  of  going  to  the  bank  and  borrowing 
the  money,  and  then  taking  them  up. 

Senator  Lane.  That  is  exactly  what  he  did. 

Mr.  Field.  This  is  true. 

Mr.  Mehitt.  Mr.  Field,  may  I  ask  you  a  question? 

Mr.  Field.  Yes. 

Mr.  Meeitt.  After  this  $215,000  was  appropriated  and  after  a  part 
of  it  had  been  turned  over  to  members  of  the  corporation 

Mr.  Field.  Oh,  no — oh,  after  the  settlement,  after  Mr.  Bentley 
had  withdrawn. 

Mr.  Mebitt.  Did  you  attempt  at  any  time  to  borrow  any  of  this 
money  or  advise  that  the  money  be  loaned  out? 

Mr.  Field.  No,  sir;  I  have  never  borrowed  a  dollar  of  Kickapoo 
money  from  any  source. 

Mr.  Meeitt.  Did  Mr.  Mitscher  attempt  to  borrow  any  of  this 
money,  or  did  he  borrow  it  for  his  own  business? 

Mr.  Field.  The  money  that  went  over  to  Mr.  Mitscher,  the  $17,000, 
less  what  was  immediately  paid  out  after  the  deposit  with  him,  re- 
mained there  with  him  in  his  business  and  bore  interest  at  8  per  cent, 
the  same  as  the  notes  had  been  bearing  before. 

Senator  Lane.  Did  he  then  borrow  this  money  of  the  Indians,  use 
it,  and  pay  them  8  per  cent  for  the  use  of  this  trust  fund  ? 

Mr.  Field.  Not  as  treasurer.  After  he  became  treasurer  of  the  cor- 
poration  

Senator  Lane.  I  thought  you  said  he  loaned  the  money  back  into 
his  own  firm. 

Senator  Clapp.  You  are  getting  confused  in  these  questions  be- 
tween the  $17,000  and  that  portion  of  the  $215,000  that  went  to  the 
Mexican  Kickapoos. 

Senator  Lane.  "Well  is  he  ? 

Senator  Clapp.  Yes ;  because  he  went  on  to  tell  what  was  done  with 
$17,000,  and  in  response  to  Mr.  Meritt's  question,  which  was  directed 
to  their  share  of  the  $215,000— was  it  not,  Mr.  Meritt? 

Mr.  Meeitt.  Yes,  sir. 

Senator  Clapp.  Now,  answer  Mr.  Meritt's  question,  which  was 
directed  to  that  portion  of  the  $215,000  that  went  to  the  Mexican 
Kickapoos.  . 

Mr.  Field.  The  portion  of  the  $215,000  that  went  to  the  Mexican 
Kickapoos  was  $86,000.  Out  of  that  $86,000  there  finally  went  into 
Mr.  Mitscher's  hands  as  treasurer  of  the  International  Trust  Co., 
$17,500.  By  the  direction  of  the  Indians  themselves,  upon  the  ques- 
tion being  submitted  to  them 

Mr.  Meeitt.  By  whom? 

Mr.  Field.  By  me,  at  the  same  council  at  which  Mr.  Bentley  was 
released  as  trustee. 

Senator  Lane.  Did  you  advise  them  as  attorney  for  them  to  accept 
his  private  notes  as  a  part  of  the  assets? 

Mr  Field.  They  understood  there  was  $7,000  of  that  money  then 
in  Mr.  Mitscher's  hands,  and  they  asked  that  the  balance  be  put  m 

Senator  Lane.  Did  you  advise  them  as  attorney  for  them  to  ac- 
cept the  private  notes  of  the  man  who  was  the  treasurer  of  this  com- 
pany as  a  proper  way  of  doing  business? 

Mr.  Field.  The  question  of  the  notes  was  not  discussed. 
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Senator  Clapp.  No;  but  Mr.  Field  in  the  original  inception  of 
those  two  notes,  where  Mr.  Mitscher  gave  his  notes — that  is,  through 
the  company,  the  business  associates,  and  he  was  on  the  notes,  one  for 
$5,000  and  one  for  $2,000  approximately — did  you  advise  those  ad- 
vances to  Mr.  Mitscher  upon  those  notes  ? 

Mr.  Field.  Yes,  sir. 

Senator  Clapp.  That  is  what  the  Senator  was  asking. 

Senator  Lane.  I  was  asking  if  he  had  advised  as  attorney  for  the 
Indians  that  Mr.  Mitscher  as  treasurer  for  this  trust  company — did 
he  advise  the  Indians  to  have  his  private  notes  accepted  by  him  as 
treasurer  as  a  good  safe  way  of  handling  the  funds  of  the  Indians, 
as  a  proper  procedure  ?    I  think  he  said  he  did. 

Mr.  Field.  I  said  that  that  question  was  not  discussed  with  the 
Indians. 

Senator  Lane.  Did  you  know  about  these  private  funds  being  put 
into  his  hands  as  a  semipublic  official  ? 

Mr.  Field.  I  know  that  Mr.  Bentley  turned  over  these  notes  and 
the  certificate  of  deposit 

Senator  Lane.  Were  you  attorney  for  Mr.  Mitscher  at  that  time? 

Mr.  Field.  No,  sir;  I  have  never  been  attorney  for  him  in  his 
business  capacity.  The  Indians  had  known  Mr.  Mitscher  for  a  long 
time,  had  traded  with  him,  he  had  assisted  them  financially  fre- 
quently, and  it  was  their  desire  that  the  fund  go  through  his  hands. 
It  was  so  placed  without  any  particular  attention  to  the  propriety  of 
whether  these  notes  be  cashed  and  go  in  as  cash  or  whether  they  go 
in  as  notes. 

Senator  Lane.  Mr.  Mitscher  was  a  merchant  there  as  I  under- 
stand it? 

Mr.  Field.  Yes. 

Senator  Lane.  And  he  was  selling  goods  to  these  Indians  ? 

Mr.  Field.  No,  sir;  he  was  then  in  the  wholesale  business. 

Senator  Lane.  Did  he  sell  goods  to  these  Indians  ? 

Mr.  Field.  These  Indians  were  in  Mexico. 

Senator  Lane.  He  was  not  doing  business  with  them  at  all  ? 

Mr.  Field.  No,  sir. 

Senator  Clapp.  What  has  become  of  him  financially? 

Mr.  Field.  Mr.  Mitscher  was  a  stockholder  in  a  wholesale  firm  in 
Oklahoma  City  that  failed.  He  has  since  that  time  personally  be- 
come responsible  for  the  debts  of  the  corporation  when  he  was  not 
obliged  to  do  so.  He  is  now  selling  off  a  town-site  property  that  he 
has  at  the  town  of  Cleveland,  and  he  is  interested  in  an  oil  refinery, 
and  some  oil  business  up  in  the  oil  district  of  Oklahoma. 

Senator  Clapp.  Then  the  failure  of  the  firm  did  not  result  in  the 
financial  failure  of  Mr.  Mitscher  ? 

Mr.  Field.  Not  at  all. 

Mr.  Thackeey.  May  I  ask  what  official  capacity  he  had  with  this 
wholesale  company  ? 

Mr.  Field.  I  can  not  say  whether  he  was  secretary  or  treasurer. 
I  think  he  was  secretary. 

Mr.  Thackeey.  Did  he  not  have  charge  of  it?  Was  he  not  in 
direct  charge  of  the  wholesale  business? 

Mr.  Field.  No,  sir. 
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Mr.  Thackery.  I  have  met  him  there  in  the  room,  and  I  always 
had  the  impression  that  he  was  manager. 

Mr.  Field.  No,  sir;  Mr.  Harrah  was  in  charge  during  the  latter 
period  and  a  man  by  the  name  of  Miller  originally. 

Mr.  Thackery.  He  had  his  office  in  this  wholesale  building  ? 
Mr.  Field.  Yes,  sir. 

Mr.  Thackery.  That  was  the  only  office  he  had  ? 
Mr.  Field.  No,  sir;  he  had  another  office.    Mr.  Mitscher  is  worth 
at  the  present  time  $75,000  at  the  very  least. 

Senator  Clapp.  Following  up  the  original  inquiry  of  Mr.  Meritt, 
did  Mr.  Mitscher  ever  get  anything  for  his  own  use  of  the  proceeds 
of  the  $250,000,  the  share  that  went  to  the  Mexican  Kickapoos,  out- 
side of  this  $17,000? 

Mr.  Field.  No,  sir;  and  since  the  $15,000  fund  came  into  Mr. 
Mitscher's  hands  there  has  never  been  any  note  transactions  or 
anything  of  that  kind.  And  I  want  to  impress  the  idea  right  here, 
that  if  Mr.  Mitscher's  personality  in  any  way  interferes  with  the  wel- 
fare of  these  Indians,  Mr.  Mitscher  would  gladly  take  himself  out 
of  it.  I  think  he  would  be  glad  to  be  free  of  the  matter  anyway. 
It  is  not  a  matter  of  profit  to  anybody  and  has  not  been.  I  have  de- 
voted time  to  it  without  any  compensation,  day  after  day  and 
month  after  month,  for  the  sole  purpose  of  making  the  thing  a  suc- 
cess, because  I  had  said  to  the  Senators  here  that  it  could  be  made 
a  success.  Mr.  Mitscher  went  into  it  at  my  request,  not  because  he 
cared  to  do  anything  about  it2  but  the  Indians  wanted  him  to  take  it. 
He  is  perfectly  ready  and  willing  to  step  out,  and  there  is  another 
director  to  take  the  place  against  whom  there  has  never  been  a 
criticism.  So  that  it  seems  to  me  the  ranch  ought  not  to  stand 
down  there  and  go  to  rack  and  ruin. 

Senator  Lane.  How  many  Indians  are  living  on  it? 

Mr.  Field.  Including  these  who  should  be  there 

Senator  Lane.  I  know,  but  I  mean  those  that  are  actually  there. 

Mr.  Field.  Actually  living  there,  I  suppose,  about  125. 

Senator  Lane.  Out  of  a  total  of  how  many? 

Mr.  Field.  Of  about  175.  In  stating  the  number  I  have  simply 
the  word  of  the  Indians  after  they  had  made  their  census,  but  I 
have  no  doubt  that  is  approximately  correct.  That  includes  quite  a 
number  of  homeless  Indians. 

Senator  Lane.  Unless  there  is  some  further  relief  granted  to  these 
Indians  they  are  doomed  to  lose  all  of  this  property  and  all  the 
money  that  has  been  expended  on  it,  I  understood  you  to  say.  Is 
that  right? 

Mr.  Field.  Unless  there  is  some  relief. 

Senator  Lane.  How  much  will  it  cost? 

Mr  Field.  I  see  no  other  way,  Senator,  unless  I  go  and  repeat 
what  Mr  Bentley  did  at  the  time  they  were  in  a  similar  situation 
in  the  State  of  Coahuila,  namely,  pledge  personal  credit  and  borrow 
the  money  to  carry  them  over  until  the  situation  changes,  and  I  am 
not  in  a  condition  at  the  present  time  to  do  that. 

Senator  Lane.  Will  that  proceeding  have  to  be  repeated  a  number 

of  times?  ,  .  ,    .,      .„    „ 

Mr.  Field.  No,  sir;  I  do  not  think  it  will,  Senator. 
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Senator  Lane.  How  much  will  it  cost  to  extricate  them  at  this 
time?    Have  you  an  idea? 

Mr.  Field.  If  these  people  had  $25,000  they  could  complete  that 
ditch,  pay  up  their  indebtedness,  and  put  themselves  upon  a  self- 
sustaining  basis. 

Senator  Lake.  Whose  opinion  do  you  have  to  that  effect  ?  Is  that 
your  personal  opinion? 

Mr.  Field.  That  is  my  personal  opinion.  I  think  that  is  Mr. 
Bentley's  opinion.  He  is  well  acquainted  with  the  ranch.  It  is  the 
opinion  of  the  manager  of  the  ranch. 

I  think  it  is  in  accordance  with  the  estimates  made  by  the  en- 
gineers who  made  the  survey  of  the  ditch  on  the  south  side  of  the 
river. 

Senator  Lane.  Have  they  plows  and  harrows  and  teams  to  work 
the  ground  with  after  the  ditch  is  completed? 

Mr.  Field.  They  have  among  themselves  plows  and  harrows  which 
they  use  for  their  own  fields.  The  community  has,  I  think,  two 
walking  plows,  a  harrow,  and  small  machinery  of  that  kind.  With 
a  ranch  the  size  that  this  ought  to  be  they  would  need  some  ma- 
chinery, but  that  is  included  in  the  $25,000  estimate. 

Senator  Lane.  Six  hundred  acres  of  irrigable  land? 

Mr.  Field.  More  than  that  if  the  ditch  is  completed. 

Senator  Lane.  How  much  more? 

Mr.  Field.  At  least  1,000  acres. 

Senator  Lane.  What  will  that  land  raise?  What  kind  of  crops 
will  succeed  best  there? 

Mr.  Field.  The  first  crop  is  ordinarily  wheat,  and,  Senator,  let 
me  say  that  five  crops  have  produced  not  less  than  40  bushels  to  the 
acre. 

Senator  Lane.  But  that  will  exhaust  the  soil  sooner  or  later  if 
they  keep  that  up. 

Mr.  Field.  This  soil  is  fertilized  each  year  with  the  silt  that  comes 
in  the  waters  from  the  mountains,  so  that  soil  in  that  same  neighbor- 
hood upon  the  same  ranch,  that  has  been  farmed  for  more  than  100 
years  is  still  producing  corn  10  feet  high. 

Senator  Lane.  It  will  produce  corn  beside  wheat.  What  else  will 
it  raise  that  the  Indians  can  use? 

Mr.  Field.  Beans,  pumkins,  and  all  manner  of  vegetables. 

Mr.  Bentlet.  These  lands  are  well  irrigated.  This  [indicating] 
begins  here  and  runs  away  down  there  [indicating].  They  get  about 
42  to  43  bushels  of  wheat  and  a  splendid  crop  of  corn  each  year  from 
the  same  land. 

Senator  Lane.  What  is  wheat  worth  there? 

Mr.  Bentlet.  About  twice  as  much  as  in  this  country. 

Senator  Lane.  Where  is  the  market  for  it  ? 

Mr.  Bentlet".  At  mines  all  around  there.  Flour  is  twice  the  price 
it  is  here. 

Mr.  Field.  Wheat  has  not  sold  for  less  than  $2.50  Mexican  money, 
when  the  rate  of  exchange  was  two  for  one.  That  would  be  $1.25  in 
our  money. 

Senator  Lane.  It  is  not  that  way  at  all  times,  is  it  ? 

Mr.  Field.  No ;  that  is  due  to  the  war  situation. 

Mr.  Bentley.  There  is  more  than  the  water  necessary  to  fill  this 
present  area.     We  built  our  ditch,  and  immediately  after  the  wheat 
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crop  is  off,  the  land  is  irrigated,  broken  up,  and  planted  in  corn.  In 
December  the  corn  will  come  off  and  that  land  will  go  back  into  win- 
ter wheat  again.  We  actually  get  two  crops  each  year  from  the  same 
land,  and  hence  it  makes  it  very  valuable  land.  They  began  two 
systems  of  irrigation,  this  one  here  [indicating]  that  was  completed 
and  here  [indicating]  I  began  a  tunnel,  the  projection  of  a  conglom- 
erate into  the  river,  and  this  ditch  when  completed  will  cover  this 
[indicating]  area  of  land  and  this  [indicating]  in  here. 

Senator  Lane.     How  much  is  in  this  green  patch  you  show  there? 

Mr.  Bentley.  I  think  there  is  between  350  and  400  acres  there. 
Right  behind  that  there  is  another  ditch. 

Mr.  Thackery.  Your  estimate  of- 350  or  400  acres  in  cultivation 
there  is  from  actual  measurement? 

Mr.  Bentley.  No;  not  from  actual  measurement,  but  I  am  very 
famiilar  with  land  measurements,  and  since  you  have  been  there 
this  timber  has  all  been  taken  out  there,  and  the  whole  area,  what 
would  be  the  first  general  bottom  there,  is  now  in  cultivation,  I  am 
told,  and  if  that  is  true,  there  will  be  about  350  acres  there  in  wheat. 
I  would  estimate  it  at  that. 

Mr.  Field.  It  is  the  whole  of  that  outlying  common  land  that  lays 
between  the  road  you  traveled  on  form  the  ranch  house  to  the  canyon  ? 

Mr.  Thackery.  I  did  not  intend  to  interrupt,  but  as  I  remember, 
when  you  go  from  Mr.  Gostin's  ranch  down  there  to  the  left  of  that 
map  [indicating] ,  up  toward  the  camp,  which  was  at  the  upper  end, 
you  pass  through  a  lot  of  gravelly,  rocky  land. 

Mr.  Field.  It  is  all  in  cultivation. 

Mr.  Thackery.  Have  you  cleared  the  rocks  all  off? 

Mr.  Field.  Yes,  sir. 

Mr.  Thackery.  Put  it  all  in  cultivation? 

Mr.  Field.  Yes,  sir. 

Senator  Lane.  Does  Mr.  Gostin  own  a  ranch  near  there? 

Mr.  Field.  Mr.  Gostin  owns  about  60  acres  of  land  8  miles  north 
of  there. 

Senator  Lane.  Is  that  upstream  or  downstream  from  your  place? 

Mr.  Field.  Downstream ;  but  he  does  not  operate  it.  He  leases  it 
and  a  Mexican  operates  it.  . 

Mr.  Meritt.  How  long  have  these  Indians  been  living  in  Mexico  ? 
I  mean  these  Kickapoo  Indians. 

Mr.  Field.  They  went  there  in  1903. 

Mr.  Meritt.  Is  it  not  somewhat  unusual  to  ask  an  appropriation 
for  Indians  who  are  now  living  in  Mexico  and  who  have  been  living 
there  for  10  years?  . 

Mr.  Field.  I  think  not ;  m  view  of  the  evident  obligation  of  the 
Government  to  them  for  past  transactions. 

Senator  Clapp.  Mr.  Field,  as  I  understand  this  request  tor  an  ap- 
propriation, it  is  upon  the  theory  that  the  Government  owes  these 
people  ? 

Mr.  Field.  Certainly.  «>Ann™     *     u-  u 

Senator  Clapp.  The  Government  did  owe  them  $42,000,  of  which 
it  advanced  $15,000,  and  if  that  theory  is  correct,  it  would  be  wholly 
immaterial  where  they  lived.        ,._,,„       v    .    _    ,.  , 

Mr  Field  The  Supreme  Court  in  the  New  York  Indian  case  de- 
cided'that  it  was  entirely  immaterial  where  the  Indians  were  living. 
Apart  of  them  had  gone  to  Canada  as  early  as  1814,  and  it  was  held 
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that  the  funds  of  the  United  States  that  were  due  them  at  that  time 
or  at  a  subsequent  time  went  to  them. 

Mr.  Meritt.  But  who  has  established  the  fact  that  the  Government 
does  owe  these  Indians  any  money? 

Mr.  Field.  The  Indian  Office  has  always  denied  it. 

Mr.  Meeitt.  Has  the  Court  of  Claims  awarded  them  any  judg- 
ment? 

Mr.  Field.  The  Kickapoo  Indians? 

Mr.  Meritt.  Yes,  sir. 

Mr.  Field.  No,  sir;  but  if  this  had  ever  gone  to  the  Court  of 
Claims  there  is  no  question  but  what  there  would  have  been  a  judg- 
ment for  at  least  a  million  and  a  half  dollars  instead  of  that  $215,000, 
and  the  only  reason  the  $215,000  was  accepted  was  the  fact  that  these 
poor  fellows  were  in  a  hole  and  the  Government  drove  a  hard  bargain. 

Senator  Lane.  They  will  get  into  a  hole  again,  will  they  not,  if 
they  do  not  look  out? 

Mr.  Field.  I  do  not  think  so. 

Mr.  Meritt.  Was  not  that  amount  accepted  as  a  final  settlement  of 
all  claims? 

Mr.  Field.  As  a  final  settlement  of  all  claims  of  the  Kickapoo 
Tribe,  not  of  this  band,  nor  of  these  individuals.  That  final  settle- 
ment left  the  claims  of  these  different  bands  still  existing,  and  left 
the  claims  of  the  individuals  still  unliquidated. 

Mr.  Bentley.  If  you  will  pardon  me,  I  know  there  was  one  mat- 
ter— Senator  Lane  was  not  here  when  it  was  explained,  and  I  think 
it  ought  to  be  explained  so  it  will  be  clear.  This  matter  was  con- 
sidered and  passed  the  Senate,  the  matter  of  allowing  these  Indians 
a  reimbursement  of  $42,000.  It  passed  the  Senate  and  went  to  con- 
ference. It  was  agreed  to  in  conference  and  reported  back  to  the 
Senate.  The  conference  report  was  rejected  not  on  account  of  that 
item,  but  on  account  of  something  else.  Then  when  it  went  back  to 
conference,  another  conferee  came  on  and  he  stated  that  while  he  had 
no  objection  to  the  amount,  and  he  believed  the  whole  $42,000  should 
be  allowed,  he  thought  that  the  matter  should  be  thrashed  out.  He 
did  not  want  to  go  into  the  Senate  and  support  it  because  a  proper 
record,  as  he  felt,  was  not  behind  it  at  that  time.  And  so  far  as  I  am 
concerned,  I  am  only  here  now  and  will  not  be  here  at  any  time  except 
to  insist  that  the  Government  do  pay  the  difference  between  $215,000 
and  $42,000  that  has  heretofore  passed  the  Senate,  which  is  a  square 
and  positive  reimbursement.  That  is  money  that  I  paid  out  in  de- 
fense of  this  community  as  against  the  persecution  of  the  officers  of 
the  United  States. 

Mr.  Meritt.  May  I  read  the  provision  contained  in  the  act  found 
in  34  Statutes.    It  reads : 

That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  directed  to  immedi- 
ately cause  to  be  paid  to  those  kicking  Mexican  Kickapoo  allottees  who,  under 
the  act  of  Congress  of  March  third,  eighteen  hundred  and  ninety-three,  elected 
to  leave  in  the  Treasury  their  share  of  the  fund  provided  for  in  article  five  of 
said  act  the  sum  of  money  to  their  credit,  together  with  the  interest  thereon, 
as  provided  by  said  act,  and  as  also  provided  by  the  act  of  June  tenth,  eighteen 
hundred  and  ninety-six,  the  shnres  of  minors  to  be  paid  to  the  parents  or  next 
of  kin  having  the  care  and  custody  of  said  minors,  the  shares  of  deceased  per- 
sons to  be  paid  to  their  heirs;  all  of  said  payments  to  be  made  upon  claim 
through  the  First  National  Bank  or  the  Border  National  Bank  of  Eagle  Pass, 
Texas,  except  that  the  Kickapoos  now  residing  in  Oklahoma  may  receive  their 
shares  through  the  United  States  Indian  agent  of  Shawnee,  Oklahoma,  if  they 
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so  desire;  and  for  the  purpose  of  carrying  this  provision  into  effect  there  is 
hereby  appropriated  the  sum  of  forty  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  out  of  any  funds  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  the  same  to  be  immediately  available. 

All  restrictions  as  to  sale  and  incumbrance  of  all  lands,  inherited  or  other- 
wise, of  all  adult  Kickapoo  Indians  and  of  all  Shawnee,  Delaware,  Caddo,  and 
Wichita  Indians  who  have  heretofore  been  or  are  now  known  as  Indians  of 
said  tribe,  affiliated  with  said  Kickapoo  Indians,  now  or  hereafter  nonresident 
in  the  United  States,  who  have  been  allotted  land  in  Oklahoma  or  Indian  Ter- 
ritory, are  hereby  removed :  Provided,  That  any  such  Indian  allottee  who  is  a 
nonresident  of  the  United  States  may  lease  his  allotment  without  restriction 
for  a  period  not  exceeding  five  years :  Provided  farther,  That  the  parent  or  the 
person  next  of  kin  having  the  care  and  custody  of  a  minor  allottee  may  lease 
the  allotment  of  said  minor  as  herein  provided,  except  that  no  such  lease  shall 
extend  beyond  the  minority  of  said  allottee. 

Mr.  Field.  The  Mexican  Kickapoo  Indians  were  not  the  people 
then  in  Mexico,  but  it  was  the  entire  tribe,  those  in  Oklahoma  and 
those  in  Mexico,  who  had  taken  the  name  "  Mexican  Kickapoos  "  in 
1874,  when  MacKenzie  brought  them  back  from  Mexico,  and  they 
were  then  composed  of  two  bands,  the  Kickers  in  Mexico  and  the 
Progressives  in  Oklahoma.  Do  you  contend  that  a  full  settlement 
of  all  claims  of  the  Mexican  Kickapoo  tribe  wiped  out  a  claim  of  one 
of  those  bands?  There  was  a  similar  agreement  at  one  time  with 
the  Sioux  Nation,  and  yet  it  did  not  take  out  the  claims  of  the  various 
Sioux  bands. 

Senator  Clapp.  Mr.  Field,  as  I  understand  it,  what  you  are  now 
asking  for  is  the  difference  between  the  $42,000  which  the  Senate 
recognized  in  1912,  I  think  it  was,  and  the  $15,000  which  they  paid 
at  that  time? 

Mr.  Field.  Yes,  sir. 

Senator  Clapp.  That  $42,000  being  based  upon  matters  that  oc- 
curred subsequent  to  the  appropriation  of  the  $215,000? 

Mr.  Field.  A  part  of  them  occurred  subsequent  to  the  appropria- 
tion of  $215,000,  but  not  all  of  them. 

Senator  Clapp.  Well,  substantially? 

Mr.  Field.  Yes. 

Senator  Clapp.  It  was  matters  that  were  not  involved  in  the  old 
land  claim  out  of  which  the  $215,000  grew  ? 

Mr.  Field.  Surely,  none  of  them  were  involved,  and  none  of  them 
were  considered.  . 

Senator  Clapp.  Now,  Mr.  Meritt  asks  who  has  passed  on  this.  U± 
course,  it  was  not  a  court,  it  was  simply  the  Senate,  and,  of  course, 
that  it  is  only  good  for  what  it  is  good  for  as  the  judgment  of  the 
men  who  at  that  time — some  of  them  are  now  dead  and  gone— felt 
ought  to  be  paid  them  on  account  of  those  matters  that  had  occurred 
subsequent  to  the  appropriation  of  the  $215,000,  or  independent  of 

Senator  Lane.  It  is  a  peculiar  coincidence  that  it  will  require  just 
about  $25,000  to  complete  that  ranch  and  get  it  in  proper  running 
order  and  the  fact  that  there  is  just  about  that  much  due  them  on  a 
back  claim— a  $42,000  claim  in  the  first  place  and  $15,000  paid,  which 
leaves  $27,000.  Now,  it  just  requires  about  $27,000  to  get  them  out 
of  the  hole  that  they  got  into  with  the  other  money 

Mr  Field  We  will  not  insist  that  you  give  us  that  extra  $2,000, 
but  Senator,  at  the  time  that  this  matter  was  considered  by  the 
Senate  committee  and  at  the  time  it  passed  the  Senate  the  Senators 
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who  were  most  familiar  with  this  matter,  and  I  think,  in  fact, 
all  of  them,  conceded  that  there  was  a  larger  sum  than  the  $42,000 
due  these  Indians.  But  there  were  several  items  of  attorneys'  fees 
that  have  been  mentioned  here  that  had  been  paid  to  various  attor- 
neys in  Oklahoma,  and  they  suggested  that  in  view  of  the  fight  that 
was  then  just  developing  against  attorneys'  fees  that  in  order  to  save 
any  question  we  take  out  of  that  estimate  every  dollar  that  had  ever 
been  paid  to  an  attorney  and  we  did  so.  That  reduced  it  from 
something  over  the  $50,000  to  the  $42,000. 

Senator  Clapp.  I  might  add  that  in  addition  to  the  action  of  the 
Senate  at  that  time  the  House,  first  through  the  action  of  its  con- 
ferees in  agreeing  to  the  Senate  amendment,  and  subsequently  the 
House  in  accepting  the  action  of  the  conferees  also  agreed  to  the 
$42,000.  I  make  that  statement  because  it  may  have  been  in  the 
minds  of  some  that  this  is  an  effort  to  open  up  the  $215,000  item 
again,  which  I  understand  it  is  not. 

Mr.  Field.  No,  sir;  the  $215,000  item  related  only  to  the  treaty 
stipulations,  and  this  reimbursement  has  no  connection  whatever  with 
treaty  stipulations.  There  were  two  or  three  items  on  that  account 
that  was  considered  by  the  Senate  at  the  time  the  $42,000  item  went 
into  the  bill — two  or  three  items  that  were  omitted — that  several  of 
the  Senators  said  they  thought  ought  to  be  included  without  any 
question.  There  was  an  item  of  horses.  There  were  300  horses  lost 
during  a  time  of  the  forced  march  when  they  were  leaving  Coahuilla 
in  order  to  avoid  the  necessity  of  being  hauled  into  court  to  give 
their  depositions  before  an  adverse  court,  so  that  they  might  swear 
themselves  out  of  the  title  in  Oklahoma.  There  were  300  horses  died 
in  the  desert  where  it  was  90  or  100  miles  between  places  for  getting 
water,  and  it  is  a  question  whether  or  not  the  Government  should  not 
pay  for  those.  It  is  certain  that  the  loss  on  the  Pedro  Blanco  Ranch, 
which  is  also  not  included  in  this  claim — the  loss  on  the  Pedro 
Blanco  Ranch  by  reason  of  the  failure  of  the  option  is  more  than  the 
whole  of  this  thing. 

Mr.  Thackeey.  How  much  did  you  say  was  paid  on  that  option  ? 

Mr.  Field.  I  do  not  know  anything  about  that,  but  the  testimony 
of  Mr.  Blocker  and  of  Mr.  Blocker's  agent  is  in  the  record  taken 
by  the  committee. 

Mr.  Thackery.  What  was  the  consideration  to  be  for  the  ranch? 

Mr.  Field.  I  can  not  give  you  that,  but  I  remember  this 

Senator  Clapp.  Something  like  $300,000. 

Mr.  Field.  $350,000. 

Mr.  Bentley.  $390,000. 

Mr.  Thackery.  If  I  understand  Mr.  Bentley's  testimony,  he  said 
he  was  holding  down  the  $390,000  tract  by  having  put  up  a  $100 
option. 

Mr.  Bentley.  That  was  not  my  statement.  But  if  I  am  to  be 
heard  by  the  committee,  I  will  discuss  that  Pedro  Blanco  matter.  I 
will  try  to  make  it  all  clear  and  plain. 

Mr.  Field.  There  is  not  any  question  about  the  option  having  been 
in  existence.  There  is  the  testimony  of  the  man  here  who  con- 
ducted it. 

Senator  Clapp.  That  appears  in  the  testimony  taken  by  the  sub- 
committee, consisting  of  Senators  Teller,  Curtis,  and  La  Follette. 
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Mr.  Field.  A  great  deal  of  this  is  matter  that  has  been  presented 
to  the  committee  heretofore,  upon  which  there  has  been  a  judgment. 
The  report  of  the  committee  that  handled  this  matter  in  1907,  it  seems 
to  me,  is  a  judgment  upon  a  great  deal  of  this  stuff  that  we  are  dis- 
cussing, but  I  am  perfectly  willing  to  discuss  it,  because  I  think  this 
committee  ought  to  understand  it  first-handed.  A  great  deal  of  the 
testimony  that  was  before  that  committee  is  now  unavailable,  and,  of 
necessity,  the  record  here  is  the  only  obtainable  evidence  of  that. 
There  is  another  situation  connected  with  this  that  I  should  like  to 
speak  of.  Here  are  these  two  men,  Wah-na-ke-tha  and  Ah-kis-kuck, 
representing  or  claiming  to  represent,  at  least,  the  portion  of  those 
people  who  are  now  down  in  Coahuilla.  The  people  in  Coahuilla 
are  in  a  very  undesirable  locality  at  the  present  time.  That  country 
was  taken  yesterday  by  the  constitutionalists.  The  federals  hereto- 
fore have  been  in  control,  and  in  the  federal  army  as  volunteers  are 
51  Kickapoo  Indians. 

Mr.  Thackeey.  Oklahoma  Kickapoo  Indians? 

Mr.  Field.  No,  sir;  Kickapoos  who  have  always  been  residents  in 
Mexico.  There  is  one  Oklahoma  Kickapoo  Indian  in  that  army. 
The  constitutionalists  have  threatened  vengeance,  and  I  am  very 
much  afraid  that  the  Nacimiento  settlement  will  be  wiped  out  of 
existence,  and  it  will  be  impossible  to  determine  whether  or  not  a  man 
is  an  Oklahoma  Kickapoo,  an  Oklahoma  boy  or  girl,  or  whether  he  is 
a  Mexican  Kickapoo.  These  people  have  no  land  where  they  are. 
They  have  no  place  to  farm.  They  are  not  farming  to  any  consider- 
able extent.  The  Mexican  Government  is  protesting  against  their 
presence  and  threatening  to  exclude  them  the  moment  that  things  get 
quiet,  so  that  they  can  give  consideration  to  matters  of  that  kind. 
They  have  a  good  home  and  they  ought  to  go  to  it.  The  people  back 
there  in  Sonora  in  charge  of  it  are  anxious  to  have  them  come.  They 
are  their  relatives.  One  man  left  his  wife  and  three  children.  One 
woman  left  her  husband,  intending  to  return  in  a  short  time.  Seven 
or  eight  of  them  have  no  connection  and  no  affiliation  with  the  faction 
represented  by  these  two  men,  Ah-kis-kuck  and  Wah-na-ke-tha. 
Some  authority  ought  to  take  these  two  men  before  they  leave  Wash- 
ington and  give  them  some  good  advice.  They  ought  not  to  be  left  to 
go  back  to  their  home  or  their  temporary  home,  to  go  back  into  the 
State  of  Coahuilla,  into  that  danger  zone,  into  a  place  where  they  have 
nothing,  without  being  told  that  it  is  best  for  them  to  go  back  to 
Sonora,  where  they  have  a  home  and  where  they  can  be  maintained 
for  all  time.  These  people  are  good  men,  but  they  are  not  thrifty. 
They  are  not  the  element  that  manage  affairs;  they  are  the  camp 
followers. 

Mr.  Thackeey.  I  think  I  ought  to  put  in  the  record  in  behalf  of 
these  men  that  they  do,  in  my  judgment — and  I  believe  I  know  the 
Kickapoos  as  well  as  anybody— fairly  represent  the  tribe  as  a  whole. 

Mr.  Field.  Oh,  Mr.  Thackery,  they  do  not  anything  of  the  kind, 
and  members  of  this  committee  have  had  before  them  such  men  as 
Jim  Deer,  Okema,  and  Johnny  Mine,  and  they  know  as  a  matter  of 
intelligence,  as  a  matter  of  presenting  their  wishes  before  this  com- 
mittee, there  is  no  comparison. 

Mr  Thackeey.  I  still  adhere  to  my  statement  that  these  two  gen- 
tlemen are  just  as  intelligent  as  Jim  Deer  or  Okemah. 
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Mr.  Field.  They  may  be  just  as  intelligent,  but  you  know  in  an 
Indian  tribe  there" is  a  certain  clan,  or  certain  families,  members  of 
which  manage  the  business  affairs  of  the  tribe.  It  has  been  true 
from  the  time  Indian  tribes  existed.  It  is  true  of  every  tribe  that 
maintains  its  existence,  and  this  tribe  is  maintaining  its  existence, 
and  as  a  consequence,  men  have  been  trained  in  that  tribe  to  look  out, 
for  matters  of  this  kind  while  other  men  have  been  trained  for  other 
purposes. 

Mr.  Thackery.  Let  me  call  your  attention  to  one  thing.  You  said 
as  you  pointed  at  Ah  kis  Kuck,  as  he  sits  there,  that  that  man  was 
the  leader  of  that  faction  which  broke  away,  the  Insurgents. 

Mr.  Field.  Yes,  sir. 

Mr.  Thackery.  You  said  it  took  him  a  year  to  get  back  from  the 
place  where  he  broke  loose,  from  Sonora  back  to  Coahuila  ? 

Mr.  Fteld.  Yes. 

Mr.  Thackeey.  Does  it  not  indicate  some  degree  of  ability  for  an 
Indian  to  take  his  followers  and  accomplish  that  purpose  through 
this  country  which  you  say  is  90  miles  in  some  places  without  water? 
When  they  first  came  over  they  had  white  men  with  them  to  help 
them,  and  he  went  back  as  a  full-blood  Indian  who  could  not  speak 
English  or  Spanish,  alone. 

Mr.  Field.  He  speaks  Spanish  just  as  well  as  Joe  Murdock  speaks 
English,  and  Joe  Murdock  would  not  starve  to  death  in  an  English 
community.  It  is  true  that  these  men  made  that  return  trip,  as  you 
say,  demonstrating  the  ability  of  the  Kickapoo  Indians  to  exist  any- 
where, and,  of  course,  Ah  kis  kuck  demonstrated  his  ability  to  travel. 
He  demonstrated  his  ability  as  a  scout  to  hunt  out  water  holes  and 
trails,  but  that  is  far  frcm  demonstrating  ability  to  take  hold  of  ranch 
questions  and  handle  business  questions  or  matters  in  connection  with 
the  Government,  For  that  reason  I  say  that  somebody  in  authority,  I 
do  not  know  who,  ought  to  advise  these  men.  They  have  been  preju- 
diced against  me.  We  have  been  friends  always,  we  are  friends  now, 
but  temporarily  somebody  has  told  them  that  I  or  Bentley,  or  the  two 
of  us  together,  have  been  holding  back  their  lease  money.  I  have 
advised  them  that  in  the  present  conditions  surrounding  the  com- 
munity where  they  live  in  Muzquiz  that  the  money  should  not  all  go 
to  them  at  once.  It  has  accumulated  until  there  are  checks  of  $600, 
$700,  and  $800  in  gold.  That  means  $1,800  and  $2,500  in  Mexican 
money. 

Now,  anybody  knows  that  that  amount  of  money  has  no  business  to 
be  given  to  an  Indian  in  a  disturbed  neighborhood  like  Coahuila  all 
at  one  time.  I  have  advised  that,  and  I  think  that  somebody  ought 
to  say  to  them,  some  one  who  has  the  interest  of  these  Indians  at 
heart,  and  the  interest  of  this  community  at  heart,  that  that  advice 
was  good  advice,  and  not  bad  advice.  I  do  not  know  what  is  to  be 
gained  by  fostering  this  division  in  this  little  bunch  of  Kickapoos 
that  have  seen  fit  to  establish  a  home  for  themselves  in  Mexico.  I  do 
not  know  that  the  division  is  being  fostered,  but  it  looks  as  if  it  might 
be.  It  looks  as  if  it  might  not  be  receiving  the  discouragement  that 
it  ought  to  receive.  But  it  does  appear  as  if  with  conditions  such  as 
surround  these  people  the  liberality  of  the  Government,  a  small  por- 
tion of  it,  such  as  is  extended  in  this  bill  to  other  tribes  with  no  more 
available  land  than  this  one  has,  ought  to  be  extended  to  these  people. 
Dutaide  of  any  question  of  claim,  outside  of  any  question  of  former 
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ill  treatment,  putting  it  entirely  upon  the  basis  of  the  treatment 
accorded  other  Indians  in  this  bill,  it  seems  to  me  that  these  people 
are  entitled  under  all  the  circumstances  to  a  consideration.  It  is 
evident  that  some,  provision  must  be  made  under  which  the  checks 
for  lease  money  can  go  to  them.  It  is  entirely  impracticable  under 
present  conditions.  Under  present  relations  between  Mexico  and 
this  country,  and  the  prospect  for  the  future,  it  is  utterly  impracti- 
cable for  the  department  to  undertake  to  get  those  checks  into  the 
hands  of  those  Indians,  either  those  in  Sonora  or  in  Coahuila,  or  into 
the  hands  of  both  of  them  if  they  should  again  unite  in  Sonora,  as  is 
to  be  hoped — utterly  impracticable. 

Mr.  Thacrery.  I  do  not  agree  with  you  about  that.  It  is  rather  a 
difficult  task,  but  I  do  not  mind  saying  here  that  I  would  not  mind  to- 
morrow to  go  myself  into  either  of  those  camps 

Mr.  Field.  But,  Mr.  Thackery,  do  you  imagine  the  Government 
would  permit  you  to  go  to  one  of  those  camps  under  the  present 
strained  relations? 
Mr.  Thackery.  I  do. 

Mr.  Field.  You  are  greatly  mistaken.  There  was  an  instruction 
by  the  State  Department,  more  than  a  year  and  a  half  ago,  I  think, 
and  it  is  referred  to  in  the  Comptroller's  recent  decision,  where  the 
State  Department  said  that  it  deemed  it  advisable  that  no  agent  of 
the  Government  should  go  into  that  country  for  the  purpose  of  dis- 
tributing those  checks- 
Mr.  Thackery.  I  believe  if  they  understood  the  situation  there 
would  be  no  objection  to  going  in  and  making  the  delivery. 

Mr:  Field.  There  is  a  recent  report  by  an  officer  of  the  State  De- 
partment, the  consul  at  Ciudad  Porfirio  Diaz,  in  which  it  is  strongly 
advised  that  no  such  action  be  taken. 

Mr.  Thackery.  Is  that  the  same  man  who  insisted  that  these  In- 
dians had  to  return  from  Coahuila  back  to  Sonora? 

Mr.  Field.  I  never  heard  of  any  such  insistence.  The  State  De- 
partment, I  understand,  has  been  instructing  that  man,  who  is  a  man 
by  the  name  of  Blocker,  to  use  his  best  offices  with  those  Indians  in 
order  to  secure  their  return  to  Sonora,  because  of  the  fact  that  they 
have  no  home  where  they  are,  and  because  they  are  a  source  of  annoy- 
ance. 

Mr.  Thackery.  What  did  you  say  his  name  was? 
Mr.  Field.  Blocker. 

Mr.  Thackery.  Is  he  related  to  the  man  of  the  same  name,  who 
lias  been  spoken  of  in  the  record,  in  connection  with  the  $390,000 
option  ? 
Mr.  Field.  I  do  not  know. 

Mr.  Thackery.  As  the  man  who  had  an  option  ? 
Mr.  Field.  I  can  not  say.  .  «.  •  ,     * 

Mr.  Meritt.  Have  you  made  any  representations  to  any  otticial  or 
the  State  Department  along  that  line? 
Mr.  Field.  None  whatever. 

Mr   Meritt.  Do  you  -know  whether  any  member  ot  the  Kickapoo 
community,  or  Mr.  Bentley,  has  made  any  representations? 
Mr  Field.  I  think  not.    I  have  never  heard  of  any. 
Mr   Meritt    I  want  to  state  that  so  far  as  I  know,  no  oflucial  ot 
the  Indian  Bureau  has  encouraged  a  divsion  of  those  Indians  in  old 
Mexico. 
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Mr.  Field.  I  do  not  doubt  that  at  all,  Mr.  Meritt.  Please  do  not 
understand  what  I  said  as  being  an  accusation  of  anything  of  that 
kind.  I  do  not  mean  to  be  understood  that  way.  I  know  that  your 
view  of  the  Indian  situation  is  broad  enough  so  that  you  realize  that 
those  people  would  be  a  good  deal  better  off  back  where  they  have  a 
holding  than  to  be  adrift  in  a  war-ridden  country  such  as  Mexico  is 
at  present.  If  there  should  be  war  between  the  United  States  and 
Mexico,  if  the  present  difficulty  goes  ahead,  the  place  where  they  are 
now  must  necessarily  be  the  seat  of  activity.  It  can  not  help  it.  The 
place  where  their  home  is  in  Sonora  is  far  removed  from  any  hostili- 
ties. The  State  of  Sonora,  in  case  of  war,  will  be  Americanized  with- 
in 30  days.  It  is  an  American  State  anyway.  The  only  possible  sug- 
gestion for  the  delivery  of  checks  to  these  people,  is  to  have  the  agent 
go  to  them,  or  have  them  come  to  the  border,  or  have  them  come  to 
Shawnee,  as  they  are  doing  now.  There  have  been  11,  12,  or  13  of 
them,  all  told,  who  recently  came  all  the  way  from  Mexico  to  Shaw- 
nee, at  an  expense  for  the  round  trip  of  not  less  than  $50  apiece — and 
for  what  ? 

Mr.  Thackery.  That  was  because  of  the  wording  of  this  act,  which 
attempted  to  require  the  delivery  of  their  checks  in  a  certain  way, 
through  a  certain  channel,  for  which  the  Indian  Office  was  not  re- 
sponsible, and  against  which  they  entered  opposition. 

Mr.  Field.  But,  you  see,  the  Indian  Office  was  responsible  for  that 
act  of  Congress  in  this  way,  Mr.  Thackery:  The  Indian  Office  had 
sent  checks  to  a  postmaster  in  Bacerac,  Mexico,  a  man  totally  unac- 
quainted with  business  methods.  On  every  one  of  them  payment  had 
been  refused,  and  they  had  gone  back  and  forth  like  a  shuttlecock. 
The  bank  at  Douglas  had  been  without  the  use  of  its  money  for 
months,  and  is  still  out  of  the  use  of  its  money  on  part  of  them,  and 
for  that  reason,  it  appearing  to  Congress  that  it  was  totally  impossi- 
ble for  the  department  to  adopt  any  practicable  method  of  getting 
those  checks  to  the  Indians,  and  it  appearing  that  it  was  impractical 
and  unwise  for  the  Indians  to  be  forced  to  come  to  the  border  when- 
ever they  get  a  check,  no  matter  what  the  size  of  it  was,  that  made 
Congress  pass  that  law. 

Mr.  Thackery.  Was  this  delivery  of  money  through  the  post 
office  before  the  passage  of  that  act? 

Mr.  Field.  Yes,  sir ;  immediately  before  it.  The  attempt  to  deliver 
through  the  post  office  was  in  June,  and  this  act  passed  in  August. 

Mr.  Thackery.  Was  that  information  before  the  committee  for  its 
consideration  at  the  time  it  did  pass  the  act  ? 

Mr.  Field.  Yes,  sir;  and  that  was  the  moving  feature  in  it.  The 
checks  had  not  then  been  returned,  but  I  knew  that  they  had  been 
signed  by  the  tipping  of  an  ink  bottle  onto  the  ball  of  the  thumb,  and 
an  impression  made  with  that,  and  I  knew  that  of  necessity  they 
would  be  returned  unpaid,  and  that  a  good  deal  of  complication  would 
result. 

Mr.  Thackery.  The  reason  I  asked  that  was  that  I  was  a  witness 
in  some  parts  of  that  hearing,  although  I  had  not  been  connected  with 
the  affairs  of  the  Kickapoos  at  that  time  for  a  year  and  a  half  or  two 
years,  and  I  did  not  recall  this  particular  matter. 

Mr.  Field.  Yes,  sir ;  and  you  remember  at  the  time  of  that  hearing, 
Mr.  Thackery,  the  only  real  criticism  you  had  to  make  of  that  law 
was  the  fact  that  under  the  terms  of  it  where  there  were  checks  due 
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certain  people  at  Muzquiz  they  would  of  necessity  go  to  the  bank  at 
Douglas. 

Mr.  Thaokery.  That  was  in  the  discussion  of  an  amendment 
which  did  not  pass.  I  never  saw  it  until  it  was  in  the  bill  as  finally 
passed. 

Mr.  Field.  But  the  same  amendment  passed  that  was  in  the  bill, 
so  far  as  the  delivery  of  checks  is  concerned. 

Mr.  Thaokery.  Not  when  I  was  a  witness. 

Mr.  Field.  I  think  so,  but  I  may  be  mistaken. 

Mr.  Thaokery.  No  ;  there  were  two  or  three  different  amendments 
on  this  bill.  I  did  not  have  an  opportunity  to  be  heard  on  this 
particular  amendment  that  did  pass. 

Mr.  Field.  Upon  the  question  of  the  checks,  it  is  a  question 
whether  these  Indians  must  continue  to  come  to  Shawnee  or  come 
all  the  way  to  Douglas  in  order  to  get  their  money.  In  this  com- 
munity there  are  old  people  who  can  not  travel  such  as  are  in  every 
community.  Can  they  come  out  and  personally  receive  and  indorse  a 
check  ?  There  is  one  cripple  who  can  not  possibly  get  outside  of  the 
village  in  which  he  lives.  Some  of  these  checks  are  for  small 
amounts.  It  is  ridiculous  that  a  colony  of  people  living  150  miles  in 
Mexico  should  be  compelled  to  come  to  the  border  every  time  they 
get  a  lease-money  check.  It  is  not  alone  ridiculous,  but  it  is  de- 
cidedly expensive;  expensive  in  the  cost  of  making  the  trip;  ex- 
pensive in  the  fact  that  a  great  majority  of  the  Indians  when  they  get 
into  a  town,  spend  a  great  deal  of  money  which,  if  they  had  received 
at  home,  they  would  not  spend  for  foolish  things.  They  see  the 
glitter  of  the  American  stores,  and  they  buy  stuff  for  which  they 
have  no  use  on  earth,  while  in  Mexico  there  is  nothing  to  be  bought 
except  the  practical  necessities  of  life  and  their  money  goes  much 
further. 

Mr.  Meritt.  How  would  you  suggest  that  this  money  be  paid  to 
these  Indians? 

Mr.  Field.  I  would  suggest  that  these  checks  be  delivered  through 
the  corporation  which  has  been  organized  for  the  purpose  of  con- 
ducting this  business.  If  Mr.  Mitscher's  personality,  as  I  said  be- 
fore, is  at  all  distasteful,  or  if  the  Indian  Office  distrusts  it,  Mr. 
Mitscher  is  ready  at  any  time  to  take  himself  out  and  let  somebody 
come  in  who  will  be  absolutely  above  suspicion  in  the  matter.  You 
may  inquire  in  Oklahoma  City,  or  anywhere  else,  as  regards  Mr. 
Shear.  Mr.  Thackery  knows  him  and  has  known  him  for  a  long 
time.  Let  him  take  the  treasurership ;  let  the  checks  go  to  him ;  he 
is  right  there  on  the  ground.  Let  Mr.  Buntin  deliver  them  to  Mr. 
Shear,  and  take  Mr.  Shear's  receipt.  Mr.  Shear  will  not  hesitate  to 
become  responsible  for  the  delivery  of  the  checks.  Then  they  will 
go  to  each  Indian  and  each  Indian  will  get  his  money. 

Senator  Clapp.  Just  a  moment.  Mr.  Meritt,  what  would  be  your 
view  as  to  that  proposition? 

Mr.  Meritt.  Since  the  comptroller's  decision  the  hands  of  the  Sec- 
retary of  the  Interior  are  now  untied.  The  act  necessarily  tied 
the  hands  of  the  Secretary  of  the  Interior  for  some  time,  and  both 
the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Af- 
fairs were  practically  powerless  to  get  this  money  to  those  Indians 
because  the  bank  at  Douglas,  Ariz.,  refused  to  accept  the  checks. 
Now  that  we  can  pay  those  Indians  in  the  discretion  of  the  Secretary 
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of  the  Interior,  and  under  such  rules  and  regulations  as  he  may 
prescribe,  I  think  we  can  get  that  money  to  those  Indians  without  it 
going  through  the  hands  of  Mr.  Mitscher,  or  the  hands  of  any  other 
member  of  this  corporation.  The  position  of  the  department  is  that 
we  want  to  see  those  Indians  get  their  money,  and  we  do  not  want  to 
see  anybody  else  get  it. 

Senator  Clapp.  I  am  not  asking  you  now  in  any  spirit  of  criticism, 
but  how  do  you  expect  to  get  it  to  them  since  your  hands  have  been 
freed? 

Mr.  Meritt.  We  could  have  gotten  that  money  to  those  Indians 
long  before  this  if  it  had  not  been  for  this  legislation.  We  do  not 
expect  this  condition  in  Mexico  to  continue  very  much  longer.  It  is 
probable  that  this  matter  may  be  straightened  out  within  the  next 
30  days  so  that  we  may  pay  that  money  to  those  Indians.  There 
are  Indians  now  in  Douglas,  Ariz.,  waiting  for  their  money,  and  we 
are  going  to  pay  the  lease  money  to  those  Indians,  and  we  would 
much  prefer  that  there  not  be  any  legislation  whatever  tying  the 
hands  of  the  Secretary  of  the  Interior,  so  that  he  can  be  free.  In 
view  of  this  decision  of  the  Comptroller 

Senator  Clapp.  You  do  not  ask  at  this  time  for  any  legislation  to 
free  the  hands  of  the  department? 

Mr.  Meritt.  No,  sir;  we  are  asking  for  no  legislation  whatever  on 
that  subject. 

Senator  Clapp.  Under  the  present  decisions  you  could  send  them 
the  money  as  quickly  as  you  wanted  to — pay  it  to  the  community 
company  ? 

Mr.  Meritt.  Yes,  sir ;  and  the  department  would  much  prefer  that 
there  be  no  legislation  whatever  on  that  subject,  in  view  of  the  de- 
cision of  the  Comptroller.  It  now  leaves  it  in  the  discretion  of  the 
Secretary  of  the  Interior;  he  can  meet  the  conditions,  as  those  con- 
ditions arise,  and  I  am  inclined  to  believe  that  the  Secretary  of  the 
Interior  and  the  Commissioner  of  Indian  Affairs  would  be  more 
responsible  parties  to  handle  this  money  and  be  more  responsible  in 
getting  it  into  the  hands  of  these  Indians  than  Mr.  Mitscher,  who,  I 
am  informed,  is  now  practically  a  bankrupt,  and  who  has  had  a 
record  in  the  past  in  connection  with  Indian  affairs  that  is  not  very 
creditable  to  him,  and  that  record  was  such  that  it  became  necessary 
for  President  Roosevelt  to  dismiss  him  from  the  Indian  Service. 

Mr.  Field.  Mr.  Meritt,  Mr.  Jones,  under  whom  Mr.  Mitscher 
served,  considered  Mr.  Mitscher  one  of  his  best  agents. 

Senator  Clapp.  I  do  not  see  that  that  becomes  material  because  the 
attitude  of  the  department  would  be  against  passing  this  money 
through  the  hands  of  that  association,  even  it  it  were  some  other 
officer.     Do  I  understand  that? 

Mr.  Meritt.  I  think  that  would  be  the  attitude  of  the  office, 
Senator. 

Mr.  Field.  The  treasurer  of  this  corporation,  it  is  provided  by  the 
by-laws,  shall  be  under  bond  for  not  alone  the  community  funds, 
but  for  the  individual  funds  that  may  come  into  his  hands  from  any 
source  whatever. 

Mr.  Thackery.  Mr.  Field,  if  the  Government,  through  its  officials, 
can  send  a  man  down  there  to  make  the  delivery  without  any  expense 
whatever  to  these  people,  and  possibly  go  clear  into  their  camp  so 
that  they  would  not  have  to  come  out  and  meet  with  these  objections 
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you  speak  of,  would  it  not  be  better  than  to  put  them  to  the  expense 
of  maintaining  this  organization  in  Douglas  that  must  be  paid  out  of 
their  money'? 

Mr.  Field.  But,  Mr.  Thackery,  the  agent  can  not  go  there 

Mr.  Bentley.  May  I  add,  please 

Mr.  Fiejjo.  Let  me  finish  that  sentence.  The  agent  can  not  gr 
there,  and,  further  than  that,  there  is  one  fact  that  you  seem  to  lose 
sight  of  constantly,  that,  under  the  express  direction  of  Congress 
that  community  organized  itself  into  a  corporation  which  has  taken 
the  title  to  the  land  where  they  live.  What  are  you  going  to  do  with 
them?    Let  the  corporation  lapse?    Who  takes  the  land? 

Mr.  Thackeky.  The  whole  theory  is  based  on  this  idea,  Mr. 
Field,  and  I  think  I  ought  to  speak  of  it  right  here:  It  has  been 
shown  here  that  a  large  number  of  the  members  of  that  corporation 
are  Indians  who  can  not  read  or  write,  and  therefore  the  manage- 
ment of  it  is  left  with  two  or  three  men.  The  record  of  at  least 
some  of  those  men  is  not  satisfactory  to  the  department.  Naturally 
they  would  not  want,  until  that  matter  is  cleared  up,  to  turn  a  lot 
of  the  funds  over  to  the  corporation. 

Senator  Clapp.  Just  a  moment.  Suppose  you  send  an  agent  and 
deliver  to  these  individuals,  is  it  your  thought  to  interfere  with  the 
activities  of  this  communal  association  in  the  ownership  and  man- 
agement of  this  land  ? 

Mr.  Meritt.  Not  at  all,  Senator. 

Senator  Clapp.  There  would  be  nothing  to  hinder  these  Indians 
down  there  from  turning  over  their  money  to  the  association? 

Mr.  Meritt.  If  they  want  to  do  that.  Of  course,  after  the  money 
has  been  paid  to  the  Indians  the  responsibility  of  the  department 
would  cease.  Senator,  I  might  say  that  this  whole  Kickapoo  matter 
has  not  been  a  very  bright  page  in  the  history  of  Indian  administra- 
tion. It  is  admitted  by  Mr.  Field  and  by  Mr.  Bentley  that  there 
has  been  the  grossest  kind  of  fraud  perpetrated  upon  these  Indians. 

Now.  the  record  is  net  absolutely  clear  as  to  the  conduct  of  the 
gentlemen  connected  with  that  Kickapoo  community.  The  de- 
partment does  not  want  to  impugn  the  motives  of  any  one,  but  we 
have  here  the  secretary  and  treasurer  of  this  corporation  who  is 
.  practically  a  bankrupt'  at  this  time,  and  whose  record  in  the  past 
has  been  such  that  the  department  can  not  be  responsible  for  any- 
thing that  is  turned  over  to  him.  We  have  Mr.  Field  here,  who  is 
the  attorney  of  this  organization,  and  the  records  of  the  department 
show  that  Mr.  Field  was  disbarred 

Mr.  Field.  Oh,  no;  I  beg  your  pardon. 

Mr.  Meritt.  Or  suspended  from  practice  before  the  department 
for  a  number  of  years.  There  were  serious  charges  pending  against 
Mr.  Field  in  connection  with  Indian  matters  while  Mr.  Mitscher 
was  superintendent  of  the  Osage  Agency.  Mr.  Mitscher  and  Mr. 
Field  apparently  were  operating  together  while  Mr.  Mitscher  was 
superintendent  of  the  Osage  Agency. 

The  record  of  Mr.  Bentley  is  not  entirely  clear,  and  these  men  are 
admittedly  in  control  of  this  corporation.  These  Indians  in 
Mexico  are  there  now  because  of  the  operations  of  these  men  here. 
If  it  had  not  been  for  the  work  of  Mr.  Field  and  Mr.  Bentley,  those 
people  probably  would  not  be  in  Mexico  to-day,  and  the  department 
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from  now  on  would  like  to  have  a  clean  slate  in  regard  to  this 
Kickapoo  matter. 

Senator  Clapp.  You  expect  these  Indians  to  remain  in  Mexico,  do 
you  not?  - 

Mr.  Meritt.  If  they  want  to  remain  in  Mexico,  we  have  no  desire 
to  have  them  return  to  the  United  States.  But  the  property  of  the 
Mexican  Kickapoo  Indians  in  Oklahoma  is  under  restrictions,  and  it 
is  the  duty  of  the  department  to  see  that  the  property  is  protected. 
It  is  intimated  that  it  is  the  ambition  of  this  corporation  to  even- 
tually get  control  of  the  property  of  the  Indians  who  are  now  in 
Mexico — get  control  of  the  property  they  control  in  Oklahoma. 
That  property  amounts  to  in  the  neighborhood  of  $1,000,000.  There 
may  not  be  any  basis  for  that  claim. 

Senator  Clapp.  Mr.  Field  has  suggested,  and  you  have  agreed  to 
it,  that  an  item  should  be  placed  upon  this  bill  to  extend  these  re- 
strictions for  at  least  10  years. 

Mr.  Meritt.  That  item  of  legislation  is  not  necessary,  because  we 
intend  to  do  that  anyway.  But  we  have  no  objection  to  that  legis- 
lation whatever  and  will  be  glad  to  have  it  on  this  bill. 

Mr.  Field.  That  property  is  in  the  United  States;  you  control 
that  property,  but  the  moment  you  pay  an  Indian  a  dollar  in  Mexico 
you  have  lost  all  control  of  it. 

Mr.  Meritt.  But  if  this  community  is  to  continue  in  the  hands  of 
the  present  members:  they  will  get  the  benefit  of  the  proceeds  from 
this  large  property  which  is  now  in  Oklahoma,  a  part  of  which  will 
probably  sift  through  to  the  Indians. 

Senator  Clapp.  Mr.  Field  has  gone  a  little  further  than  you.  He 
has  suggested  an  absolute  restriction  on  the  sale  of  inherited  lands  in 
Oklahoma.  You  question  the  wisdom  of  it,  and  I  am  not  criticizing 
your  judgment  in  the  matter. 

Mr.  Meritt.  That  legislation  is  not  necessary,  because  the  Secre- 
tary of  the  Interior  is  not  compelled  to  sell  restricted  lands.  It  if 
only  cases  where  it  is  clearly  apparent  that  it  is  to  the  best  interest 
of  the  Indians  to  sell  the  land. 

Senator  Lane.  And  the  next  Secretary  of  the  Interior  may  take 
an  opposite  view. 

Mr.  Meritt.  We  have  no  objection,  so  far  as  I  am  concerned,  to 
that  legislation.  I  am  not  in  favor  of  selling  the  land  of  the  Indian 
except  in  cases  where  it  is  absolutely  necessary 

Senator  Lane.  Neither  am  I. 

Mr.  Meritt.  Except  for  their  benefit.  But  in  view  of  the  record 
connected  with  this  whole  Kickapoo  matter  we  want  it  handled  so 
that  hereafter  there  will  be  no  comeback  on  the  department  and  no 
reflection  on  the  officials  of  the  Indian  Bureau. 

Senator  Clapp.  Well,  if  the  department  had  gone  to  work  and 
carried  out  the  law  in  the  first  instance,  there  could  have  been  no 
comeback  and  no  reflection.  Somewhere  in  the  department,  I  do 
not  know  where — and,  of  course,  you  are  in  no  sense  responsible,  for 
it  occurred  long  before  your  day — there  was  a  constant  effort  to 
hackle  these  Mexican  Kickapoos.  The  experience  and  history  of 
these  people  and  their  traditions  indicate  that' they  do  not  want  to 
live  amongst  us.  They  want  to  live  down  there  and  they  want  to 
maintain  a  communal  relationship. 


INDIAN   APPROPRIATION   BILL.  1119 

Ml-.  Meritt.  If  they  want  to  live  in  Mexico  we  will  not  use  the 
slightest  influence  to  bring  them  back  to  the  United  States,  but  if 
the  Indian  Office  is  going  to  be  responsible  for  the  property  of  these 
Indians  in  Oklahoma  we,  candidly  speaking,  do  not  want  the  pro- 
ceeds of  that  property  to  go  through  the  hands  of  Mr.  Bentley  and 
Mr.  Field  and  Mr.  Mitscher. 

Mr.  Bentley.  Ii  you  will  pardon  me,  I  wish  you  would  be  kind 
enough  not  to  refer  to  me  because  I  am  not  their  trustee  any  longer. 
I  am  not  seeking  to  handle  their  fund.  I  do  not  want  anything  to 
do  with  them.  I  merely  have  been  here  in  their  behalf  as  a  witness. 
I  am  not  seeking  that  in  any  way. 

Mr.  Field.  In  view  of  my  experience  with  the  Kickapoos,  Mr. 
Meritt's  opposition  to  me  personally  is  a  little  peculiar. 

Mr.  Meritt.  It  is  not  a  personal  opposition,  Mr.  Chairman.  I 
have  no  personal  opposition,  and  neither  has  the  office  any  personal 
opposition  to  Mr.  Bentley  or  Mr.  Field  or  Mr.  Mitscher.  All  the 
Indian  Office  wants  is  to  get  the  proceeds  from  the  property  of  these 
Indians  which  is  now  held  in  trust,  and  for  which  the  Indian  Office 
is  more  or  less  responsible,  into  the  hands  of  the  Indians  who  are 
entitled  to  receive  those  proceeds,  and  we  do  not  want  those  proceeds 
to  filter  through  the  hands  of  officials  connected  with  this  Kickapoo 
community,  and  who,  as  now  organized,  control  the  community  in 
Mexico,  and  who  control  the  entire  organization. 

Mr.  Field.  How  do  you  expect  the  community  to  be  maintained  in 
Mexico,  and  how  do  you  expect  this  title  to  be  protected  there?  If 
it  is  my  personality  that  is  interfering  with  the  welfare  of  those 
Indians,  I  am  perfectly  willing  to  take  myself  out  of  it.  If  you  can 
suggest  somebody,  Mr.  Meritt,  who  knows  anything  about  the  Kicka- 
poo situation,  who  knows  the  Kickapoos,  and  with  whom  they  will 
do  business,  who  can  take  the  place  and  go  ahead  down  there,  I  will 
be  glad  to  be  relieved  of  the  situation.  But  here  is  a  tract  of  land 
in  Mexico  placed  in  the  hands  of  this  corporation  by  direction  of 
Congress 

Mr.  Thackery.  Did  Congress  direct  that,  Mr.  Field  ? 

Mr.  Field.  Congress  directed  that  this  community  be  organized 
into  a  corporation  and  at  the  same  time  it  was  specially  stipulated 
that  before  the  act  should  pass,  which  was  then  being  considered,  Mr. 
Bentley  should  execute  a  trust  to  that  community. 

Mr.  Thackery.  The  only  act  I  am  familiar  with  which  refers  to 
this  community,  or  rather  which  directs  the  organization  of  a  trust 
company,  is  the  act  appropriating  the  $15,000. 

Mr.  Field.  The  conferees  exacted  a  trust. 

Mr.  Thackery.  But  the  question  is  is  that  the  act  you  refer  to  ? 

Mr.  Field.  Let  me  tell  you,  the  conferees  exacted  the  trust.  It 
was  executed  in  compliance  with  the  demand  of  the  conferees.  Now, 
if  that  is  not  a  direction  of  Congress,  I  would  like  to  know  what  it  is? 

Mr.  Thackery.  Of  course;  I  do  not  know  anything  about  that. 

Mr.  Field.  And  subsequently  to  that  time,  in  compliance  with  his 
trust  agreement,  he,  Mr.  Bentley,  made  a  transfer  and  the  title  is 
now  complete  from  him  and  from  Okemah  in  this  corporation.  What 
are  you  going  to  do  with  it  ? 

Mr.  Thackery.  The  reason  I  asked  that  question  was  that  I  was 
relying  only  on  the  wording  of  the  act  as  I  see  it  in  the  statutes. 
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Senator  Clapp.  Mr.  Meritc,  it  does  not  seem  to  me,  in  view  of  Mr. 
Field's  statement,  that  these  Indians  have  got  this  land,  they  have 
got  their  organization,  and  they  are  eternally  in  opposition  to  this 
country,  it  is  a  part  of  their  faith  that  they  should  hold  their  land  in 
communal  interest,  and  if  the  Indian  Office  is  not  satisfied  with  these 
men  it  seems  to  me  steps  should  be  taken  by  which  a  transfer  of 
personality  shall  be  made,  so  that  instead  of  your  action  in  sending 
the  money  to  individual  Indians  militating  possibly  against  the  com- 
munal work,  it  could  be  done  in  harmony  down  there  and  tend  to  the 
benefit  of  that  communal  plan.  You  can  not  directly,  as  Indian 
Commissioner,  administer  that  estate  in  Mexico. 

Mr.  Meritt.  We  realize  that,  Senator. 

Senator  Clapp.  Why  not  come  to  some  understanding  by  which 
men  whom  you  have  faith  in — and  I  realize  that  there  should  be  the 
greatest  confidence  between  your  office  and  this  communal  organiza- 
tion— should  take  control  of  that  property  ?  I  can  readily  see,  while 
you  may  stand  on  your  technical  proposition,  that  you  are  responsible 
and  you  are  not  going  to  put  this  money  in  the  hands  of  any  indi- 
vidual Indian.  I  think  you  will  agree  with  me  that  if  that  communal 
association  was  in  the  hands  of  men  in  whom  you  had  confidence,  it 
would  be  infinitely  better  to  let  them  handle  it.  Now,  with  Mr. 
Field's  frank  acknowledgment  of  his  willingness,  if  he  stands  in  the 
way,  to  get  out,  and  these  other  men  to  get  out,  it  seems  to  me  there 
is  a  solution  of  the  question.  You  do  not  feel  that,  inasmuch  as 
they  are  in  a  foreign  country,  that  you  can  not  officially  administer 
their  landed  interest,  and  that  if  you  could  have  the  right  man  there 
it  would  be  better  to  act  in  cooperation  ? 

Senator  La  Follette.  I  will  say  that  Mr.  Field  made  a  suggestion 
to  me  this  morning  which  I  conveyed  to  the  Commissoner,  and  I  told 
the  C<  mmissioner  at  the  first  opportunity  I  had  I  would  talk  it  over 
with  you,  and  I  do  not  know  but  what  I  might  just  as  well  say  it  now 
in  this  connection. 

Mr.  Field  made  the  suggestion  to  me  this  morning  that  as  some 
funds  were  necessary  for  the  irrigation  of  this  land  and  building  the 
necessary  ditches  there,  that  an  appropriation  ought  to  be  made; 
otherwise  there  was  a  possibility  of  their  being  dispossessed  of  the 
lands  if  they  were  not  irrigated  in  conformity  with  the  law  of  the 
State  in  which  they  were  located,  and  if  that  appropriation  were 
made  he  would  be  very  glad  to  give  a  bond  to  the  Indian  Commis- 
sioner, or  if  there  was  a  legal  objection  to  the  Indian  Commissioner 
accepting  the  bond,  to  give  the  bond  to  Mr.  Sells  personally,  and 
that  the  money  should  be  expended  for  the  benefit  of  the  Indians  only 
upon  vouchers  which  Mr.  Sells — or  if  the  bond  ran  to  him  as  Indian 
Commissioner — the  Indian  Commissioner  would  approve  in  order 
that  the  property  might  be  saved  and  that  it  might  be  developed  to 
the  advantage  of  the  Indians. 

That,  in  a  condensed  way,  was  the  suggestion  that  Mr.  Field  made 
to  me  and  that  I  conveyed  to  the  Indian  Commissioner  this  morning 
and  was  going  to  suggest — and  I  did  suggest  it  to  Mr.  Sells,  and 
thought  of  asking  you  to  go  with  me  down  to  the  Indian  Office ;  but 
as  Mr.  Field  was  going  on  the  stand  I  thought  you  ought  to  be  here 
while  he  was  on  the  stand,  simply  because  things  would  come  up  con- 
stantly in  which  you  would  wish  to  ask  him  questions  or  to  make  a 
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statement.  I  thought  at  the  first  opportunity  I  would  submit  that 
to  you. 

Senator  Lane.  How  would  the  Commissioner  of  Indian  Affairs 
make  an  investigation  of  money  expended  in  Mexico? 

Senator  La  Follette.  He  could  have  somebody  go  down  there. 
Of  course  the  plan  might  first  be  submitted  to  him— the  plan  of  the 
ditch,  and  what  it  was  going  to  cost,  and  everything  pertaining  to  it; 
and  then  if  he  desired  to  do  so,  and  the  conditions  there  would  permit 
of  his  sending  some  one  down  to  look  over  the  plans,  then  sending 
somebody  to  see  that  the  work  had  been  carried  out  before  the  money 
was  expended  so  that  he  would  approve  the  vouchers  himself,  that 
in  that  way  the  matter  might  be  cared  for  and  the  property  pre- 
served. 

There  surely  is  some  way  of  working  this  out.  Mr.  Field  has  sug- 
gested this  afternoon  that  if  he  stands  in  the  way  of  saving  this 
property,  and  the  Indian  Office  wants  to  put  somebody  in  there,  he  is 
perfectly  willing  to  stand  aside. 

Mr.  Meritt.  Candidly,  Senator,  I  think  it  would  be  advisable  if 
we  start  from  now  on  with  an  absolutely  clean  slate  in  connection 
with  this  Mexican  Kickapoo  matter.  There  have  been  in  the  past 
so  many  charges  in  connection  with  the  parties  connected  with  the 
matter  that  it  aroused  more  or  less  suspicion  in  the  minds  of  a  great 
many  people;  and  public  opinion  in  these  days  counts  for  a  great 
deal,  I  am  glad  to  say. 

There  has  been  corruption,  and  almost  outrages  perpetrated  on 
these  Mexican  Kickapoos,  not  necessarily  by  anyone  connected  with 
this  corporation;  but  that  is  a  fact,  and  I  believe  it  will  be  admitted 
by  everyone  who  knows  anything  about  the  Mexican  Kickapoo  af- 
fairs. We  would  like  to  see  the  beginning  of  a  new  era  in  connec- 
tion with  this  Mexican  Kickapoo  matter,  and  no  one  who  has  handled 
it,  I  believe,  should  be  an  officer  to  handle  the  money  appropriated 
by  Congress  for  the  benefit  of  these  Kickapoo  Indians  hereafter. 
There  should  be  some  close  cooperation  between  the  Senate  and 
House  committees  of  Congress  and  the  Commissioner  of  Indian  Af- 
fairs and  the  official  or  the  person  designated  to  convey  this  money 
to  those  Indians.  Personally  I  am  exceedingly  anxious  to  see  that 
these  Indians  get  what  is  coming  to  them,  and  if  it  could  be  worked 
out — if  a  feasible  plan  can  be  worked  out  that  is  satisfactory  to  the 
members  of  this  committee  after  this  investigation  is  closed — I  will 
be  very  glad  to  see  it  done. 

Senator  La  Follette.  If  I  do  not  interrupt  you,  I  will  say  that  I 
think  whatever  is  worked  out  ought  to  be  worked  out  so  that  it  would 
have  a  place  in  this  appropriation  bill,  because  it  seems  to  me  that  the 
peril  of  that  property  down  there  is  so  great  that  unless  something 
is  done  now  it  will  be  jeopardized.  We  ought  not  to  permit  the 
appropriation  bill  to  be  reported  out  without  having  a  provision  in 
it  that  will  take  care  of  that  property. 

Mr.  Meritt.  I  will  never  object  to  an  appropriation  being  made 
for  the  benefit  of  any  Indian.  1  am  anxious,  though,  that  any  money 
that  is  appropriated  for  the  benefit  of  the  Indians  shall  go  to  the 
Indians ;  and  if  that  plan  is  worked  out  that  you  suggest,  and  it  is 
agreeable  to  all  parties  concerned,  it  will  no  doubt  be  a,  very  happy 
ending  of  this  terrible  muddle  that  has  been  going  on  in  connection 
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with  these  Indians  for  years.  We  want  to  start  a  clean  slate  so  that 
our  connection  with  the  Mexican  Kickapoo  Indians  will  be  absolutely 
clear,  and  so  that  there  will  be  no  complaint  from  any  quarter.  That 
is  the  way  I  feel  about  it,  and  I  know  I  express  the  feeling  of  the 
members  of  the  Indian  Office. 

Mr.  Thaokeet.  Mr.  Chairman,  may  I  express  a  view  with  regard 
to  the  suggestions  made  by  Senator  La  Follette?  I  believe  that  if 
the  location  of  these  Kickapoos  in  Mexico  is  made  a  success  it  neces- 
sarily carries  with  it  the  uniting  of  the  two  factions  that  are  down 
there  now.  Those  factions  grew  up  since  I  severed  my  relations  with 
the  whole  affair.  I  do  not  know  anything  about  it  except  what  these 
Indian  delegates  have  told  me  since  they  came  here.  But  it  occurred 
to  me  if  some  plan  of  legislation  is  contemplated  to  close  this  matter 
up  and  permit  them  to  stay  there — and  there  is  no  doubt  but  what 
the  older  members  would  like  to  stay  there — that  the  ranch  referred 
to  here  as  6^  miles  square,  which  I  have  been  over  pretty  well  per- 
sonally, is  not  large  enough.  Moreover,  from  my  knowledge  of  the 
old  men  referred  to  as  representing  the  insurgents,  I  do  not  believe 
you  could  persuade  those  people  to  go  back  and  live  on  that  land. 
The  suggestion  that  I  had  in  mind  was  that  if  there  is  to  be  any  plan 
whereby  these  Indians  are  to  be  permitted  to  carry  out  this  idea  it 
ought  to  include  such  arrangements  as  will  allow  the  two  factions, 
if  they  will  do  so,  to  reunite  on  some  other  tract  of  land  acceptable  to 
both  factions. 

Senator  Clapp.  But  there  is  considerable  invested  in  this  one.  Do 
you  think  this  could  be  disposed  of  ? 

Mr.  Thackehy.  I  do.  I  do  not  know  anything  about  the  title  of 
it,  but  there  is  not  much  land.  I  do  not  agree  with  Mr.  Field  or 
Mr.  Bentley  as  to  the  amount  of  land  that  could  be  irrigated.  I 
will  say  in  that  connection,  however,  that  they  have  been  over  it 
more  than  I  have ;  I  only  went  over  it  casually,  but  the  bottom  part 
is  pretty  badly  cut  up  with  little  ravines  and  ditches  and  the  water 
coming  down  from  the  mountains  comes  with  a  big  rush.  During 
the  rain  it  would  cut  out  most  any  irrigation  system  that  they  could 
build  unless  it  was  constructed  with  concrete,  which  is  out  of  the 
question  so  far  in  the  interior. 

Mr^  Field.  The  concrete  is  right  there  in  the  form  of  black  lime 
that  will  build  as  good  an  irrigation  project  for  water  purposes  as 
was  ever  built  anywhere.  Water  masonry  of  this  lime  has  been 
standing  there  for  200  years. 

Senator  Clapp.  Any  proposition  now  to  abandon  this  is  going 
to  inject  into  this  problem  a  very  serious  additional  question. 

Senator  Lane.  If  this  land  is  never  going  to  be  developed  the 
sooner  you  get  rid  of  it  the  better. 

Mr.  Thackery.  I  make  that  suggestion  because  of  my  knowledge 
of  these  two  old  men  who  sit  here  before  the  committee.  Under- 
standing their  own  language  reasonably  well  I  do  not  believe  that 
I  or  anybody  else  who  has  influence  with  these  people  could  per- 
suade them  to  go  back  there.  Their  mind  is  set.  I  do  not  believe 
they  would  go  back  short  of  military  force.  They  say  they  would 
rather  die  than  go  back.  Their  minds  are  evidently  made  up.  I 
do  not  know  how  they  were  made  up  or  what  the  cause  of  it  is,  but 
their  minds  are  made  up  and  their  intensity  in  regard  to  it  is  indi- 
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cated  by  the  hardships  which  according  to  the  statement  of  Mr. 
Field  they  have  endured  to  get  away,  covering  a  year. 

Mr.  Feild.  But,  Mr.  Thackery,  their  feeling  that  they  have  at 
the  present  time  is  against  the  balance  of  the  tribe  which  remained 
over  in  Sonora  and  not  against  the  ranch.  You  do  not  mean  that 
they  have  an  intenae  feeling  against  the  ranch  so  that  the  union  of 
the  two  elements  on  a  new  ranch  would  be  more  feasible  than  a 
union  with  those  remaining  there  upon  that  ranch.  1  will  guar- 
antee that  if  that  young  man  sitting  in  the  corner,  Joe  Murdoch, 
would  stay  away  and  cease  correspondence  with  those  people  for 
three  months  that  every  one  would  go  back  to  Sonora. 

Mr.  Thackery.  If  I  thought  that  would  settle  it  alone  I  would 
take  him  back  to  Arizona  with  me  and  lock  him  up. 

Mr.  Field.  That  would  settle  it. 

Mr.  Bentley.  I  want  to  suggest  that  you  could  not  any  more 
move  those  who  are  there  than  you  can  induce  a  Senator  to  go  back 
and  go  to  farming.  I  was  long  years  in  Mexico.  I  traveled  more 
than  8,000  miles  in  the  interior  hunting  to  find  a  place  where  certain 
peculiar  conditions  obtained  that  these  people  must  have  to  live 
contentedly,  where  the  tules  grow.  That  is  one  of  their  traditions. 
They  cross  the  mountaius  to  places  where  that  grows;  they  make  pil- 
grimages of  a  hundred  miles  to  get  it  and  carry  it  there  to  build 
houses,  and  if  there  is  any  proposition  to  put  the  others  back,  the  next 
tract  adjoining  that  on  account  of  war  conditions,  can  be  acquired  for 
little  or  nothing  in  comparison  to  what  its  real  value  is.  It  is  a  won- 
derful property.  I  think  that  now  could  be  taken  under  present  con- 
ditions and  the  two  properties  held  together  on  either  side.  It  is  a 
wonderful  property.  Here  [indicating  on  map]  is  the  river  running 
down  from  the  mountain.  It  goes  away  around  7  or  8  miles  and  comes 
back.  The  water  you  get  here  for  irrigation  covers  all  this  tract,  all 
the  lower  valley,  and  the  land  could  be  properly  irrigated.  I  know  of 
no  country  that  is  of  that  character  of  land ;  it  is  bottom  land.  This 
[indicating]  is  all  high  land.  It  is  alfalfa  land.  If  any  such 
proposition  was  entertained  this  in  time  would  be  enormously  valu- 
able property  because  the  lower  country  will  never  be  irrigated  ex- 
cept there  shall  be  this  intake.  Just  a  few  miles,  probably  a  mile 
and  a  half  away,  there  is  an  extensive  mine  of  silver  that  some  day 
will  be  operated  by  an  electric  current  that  will  be  developed  by 
this  water  power.  If  I  owned  that  I  would  consider  it  a  very 
valuable  estate.  There  is  an  old  widow  from  whom  that  can  be 
acquired  for  $12  000.  I  offered  her  $30,000  for  it  at  one  time  and 
could  not  buy  it.'  I  would  be  willing  now,  had  I  the  money  to  in- 
vest, to  give '$30,000  for  that  property.  It  is  an  ideal  country  for 
Indians.  I  have  gone  with  the  Indians  to  the  southeast  corner  of 
this  property,  a  three  days'  ride,  and  I  never  saw  a  human  being. 
The  mountains  are  beautifully  grassed.  It  is  awful  rough,  but 
beautiful  grass. 

Senator  Lane.  You  say  it  will  cost  $12,000  to  buy  that? 

Mr.  Bentley.  Yes,  sir. 

Senator  Lane.  And  it  will  take  $25,000  to  improve  this  tract  you 
already  have.     It  will  require  $40,000  or  $50,000  more  to  improve 

Mr.  Bentley.  I  hardly  think  it  would  cost  $25,000  to  irrigate.  I 
think  Mr.  Field  had  in  mind  their  debts. 
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Senator  Lane.  Well,  they  would  have  to  be  paid. 

Mr.  Bentley.  These  Indians  who  are  here  would  be  glad  to  return 
and  live  on  this  property.  But  if  any  proposition  is  considered  to 
add  to  or  provide  any  other  steps  for  those  who  are  here,  the  insur- 
rectos,  I  would  naturally  insist  or  suggest  that  it  should  be  adjoin- 
ing what  they  now  have.  They  are  a  little  tribe  anyway  and  they 
should  not  be  separated  far. 

Mr.  Field.  You  will  find  that  the  Kickapoos  who  are  over  on  the 
ranch  in  Sonora  are  just  as  determined  and  much  more  determined 
than  those  who  are  here.  They  know  where  they  want  to  live  and 
what  they  want  to  do.  These  men  who  are  here  have  no  fixed  purpose 
in  life  and  those  men  over  there  have  their  ideas  of  the  manner  in 
which  they  want  to  conduct  their  business.  Nobody  can  imagine 
the  amount  of  suspicion  with  which  they  look  upon  a  stranger  and 
particularly  a  strange  Government  official  who  comes  to  see  them. 
Now,  under  those  circumstances,  any  attempt  to  have  them  relin- 
quish title  to  that  tract  of  land  with  the  promise  of  getting  another 
one  would  be  utterly  futile. 

Senator  Clapp  (acting  chairman).  It  is  now  5  o'clock,  and  the 
committee  will  take  a  recess  until  to-morrow  morning  at  10.30 
o'clock. 

The  committee  accordingly  took  a  recess  until  to-morrow,  Thurs- 
day, April  30,  1914,  at  10.30  o'clock  a.  m. 


tuesday,  april  30,  1914. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  C. 
The  committee  met  at  10.30  o'clock. 

Present:  Senators  Ashurst  (chairman),  Lane,  Clapp,  and  La 
Follette.  Also  Hon.  E.  B.  Merritt,  Assistant  Commissioner  of 
Indian  Affairs. 

AFFAIRS  OF  THE   KICKAPOO  INDIANS. 

The  Chairman.  The  committee  will  come  to  order.  Mr.  Field, 
you  may  proceed  with  your  testimony. 

STATEMENT  OF  MR.  WALTER  S.  FIELD— Resumed. 

Mr.  Field.  If  it  please  the  committee,  I  would  like  to  read  into 
the  record  at  the  point  where  Mr.  Merritt  yesterday  referred  to  my 
having  been  suspended  from  practice  before  the  Interior  Depart- 
ment. I  have  already  stated  the  reason  why  Mr.  Mitscher  was  re- 
moved as  the  agent  of  the  Osage  Indians,  and  my  suspension  grew 
out  of  the  same  trend  of  circumstances.  Upon  being  notified  of 
my  suspension  I  filed  an  answer  which  I  wish  to  insert  in  the  record, 
and  in  that  answer  I  asked  for  specification ;  I  asked  that  the  charges 
be  made  more  definite  and  certain. 

Senator  Clapp.  Who  was  the  Secretary  of  the  Interior  when  you 
were  suspended? 

Mr.  Field.  Secretary  Hitchcock. 
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Senator  Clapp.  Who  was  Indian  Commissioner? 

Mr.  Field.  Mr.  Jones.  To  the  request  for  specifications  and  the 
making  of  the  charges  more  definite  and  certain  no  answer  was  ever 
received  by  me.  On  the  advice  of  Mr.  Jones  and  other  friends  I 
paid  no  further  attention  to  the  matter.  I  gave  the  department  a 
free  hand.  I  was  never  notified  of  any  proceeding  or  the  taking  of 
any  evidence,  the  appointment  of  inspectors,  or  the  detailing  of 
inspectors,  or  any  hearing  of  any  kind.  I  was  never  notified  of  the 
filing  in  the  office  of  any  report,  and  finally  without  any  solicitation 
on  my  part,  or  any  attention  ever  having  been  paid  to  it,  the  suspen- 
sion was  removed  because  they  had  found  nothing  upon  which  to 
base  it. 

I  would  like  to  file  my  answer  which  was  filed  with  the  Secretary 
at  that  time.  I  have  not  got  it  with  these  papers.  I  thought  I  had 
it  with  me,  but  I  will  insert  it  later. 

Washington,  D.  C,  May  17,  1901h 
The  honorable  the  Secretary  or  the  Interior. 

Sir  :  I  have  received  your  letter  of  April  1,  1904,  containing  charges  against 
me  as  an  attorney  practicing  before  your  department,  and  citing  me  to  show 
cause,  in  writing,  on  the  third  Monday  in  May,  1904,  why  I  should  not  be  ex- 
cluded from  further  practice  as  an  attorney  or  agent  before  the  department  or 
its  several  subordinate  bureaus  and  offices. 

The  charges  contained  in  the  letter  are  so  vaguely  stated  that  I  am  not  able 
to  make  specific  denial  of  them,  nor  am  I  able  to  state  the  facts  other  than 
those  to  which  I  suppose  your  communication  may  refer. 

In  1897  or  1898,  Wesley  M.  Dial,  a  white  man  married  to  an  Oeage  woman, 
came  to  me  ;'t  Oklahcm  i  City  with  the  statement  tin- 1  neither  his  wife  nor  any 
of  her  children  were  in  the  possession  of  land  on  the  reservation ;  that  they 
had  no  home;  that  he  had  looked  the  reservation  over  with  a  view  to  obtaining 
one  for  his  family  and  had  found  that  all  the  good  land  outside  of  the  pastures 
leased  to  cattlemen  was  claimed  and  held  by  other  members  of  the  tribe,  but 
that  within  these  pastures,  then  leased  for  10  cents  per  acre  per  annum,  there 
was  a  large  amount  of  good  land,  worth  at  least  $2  per  acre  per  annum,  if  placed 
in  cultivation.  He  further  stated  that  he  had  been  to  the  agent  and  requested 
that  at  the  expiration  of  the  grazing  leases  then  in  force  his  wife  be  permitted 
to  take  a  farm  within  one  of  th^se  pastures,  and  that  his  request  h.-id  been 
refused. 

He  wished  to  employ  me  to  assist  him  in  obtaining  for  his  family  320  acres 
of  land  on  the  Osage  Reservation.  I  told  him  that  the  fight  was  going  to  be  an 
ugly  one;  that  it  would  be  the  poor  Indian,  without  money  and  without  in- 
fluence, asking  to  take  his  home  from  the  possession  of  the  cattlemen,  backed 
by  wealth  and  poltical  influence,  and  that  I  preferred  to  stay  out  of  it.  How- 
ever, I  finally  agreed  to  go  to  the  agency  and  be  of  such  service  as  I  could  in 
the  matter.  With  this  end  in  view  I  went  a  few  days  later  to  Pawbuska  and 
presented  the  claim  of  his  family  to  the  agent.  The  agent  refused  to  give  the 
matter  any  consideration  whatever,  saying  that  the  pastures  had  been  surveyed 
•and  set  aside  as  grazing  land  by  the  Interior  Department  and  could  not  be  broken 
in  upon  simply  to  give  an  Osage  Indian  a  home.  Moreover,  that  Dial  had  taken 
sides  with  the  full-blood  party  in  the  reservation,  and  could  have  no  land  for 
his  family  either  within  or  without  the  pastures  so  long  as  he  was  agent. 

Dial  had  at  this  time  agreed  to  pay  me  $250  and  expenses  in  securing  the  320' 
acres.  I  now  told  him  that  so  long  as  he  was  obliged  to  go  into  a  contest  to 
secure  his  rights  he  ought  to  ask  for  all  the  land  to  which  his  family  was' 
entitled  under  the  Osage  law.  A  few  days  later  I  sent  him  from  Oklahoma 
City,  to  be  filed  with  the  agent,  an  application  to  have  set  apart  to  his  wife 
and  her  children  1,600  acres  of  land  as  a  temporary  allotment,  and  to  have  the 
same  taken  out  of  the  pastures  in  which  it  was  located.  This  formal  written 
application  was  refused,  and  some  time  after  Dial  came  to  Oklahoma  City, 
where  I  drew  for  them  an  application  to  the  Interior  Department,  praying  for 
the  same  relief.  This  application  set  out  the  facts  above  stated,  was  signed  and 
verified,  and  I  filed  it  in  person  with  the  Commissioner  of  Indian  Affairs.  It 
was  referred  for  investigation  and  report  to  two  or  three  inspectors  and  special 
agents,  by  all  of  whom   it  was  favorably  reported  and  the  recommendation 
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made  that  Dial  be  given  the  land  as  prayed  for.  Upon  these  reports  orders  were 
issued  by  the  department,  directing  the  agent  in  charge  to  make  a  temporary 
assignment  of  said  land  to  Mrs.  Dial  and  her  family,  and  to  give  them  possession 
thereof.    These  orders  were  by  the  agent  disregarded. 

At  the  time  of  each  reference  of  the  application  to  an  inspector  or  special 
agent,  and  at  the  time  of  each  order  to  the  agent,  I  went  west  and  attended  to 
the  matter  in  person. 

In  the  early  part  of  1900  Mr.  Dial  told  me  that  J.  J.  Wilson,  of  Oedarvale, 
Kans.,  would  furnish  him  with  money  with  which  to  place  his  land  in  cultiva- 
tion, and  if  others,  similarly  situated  with  his  wife,  could  be  permitted  to  take 
temporary  allotments,  as  had  been  ordered  by  the  department  in  her  case,  he 
would  lease  the  land  and  he  and  Wilson  together  would  farm  it;  that  they 
could  handle  40  quarter  sections,  and  that  if  I  would  take  hold  of  the  matter 
and  secure  the  necessary  action  by  the  department  he  would  paynie  $50  per 
quarter  section  for  each  quarter  he  secured  for  himself  and  for  other  persons, 
and  at  this  time  he  gave  me  his  note  for  $500. 

A  short  time  after  O.  A.  Mitscher  was  appointed  agent,  and  I  drew  and  sent 
from  this  city  to  Dial  an  application  to  the  new  agent,  asking  him  to  set  out 
the  land  as  the  department  had  instructed.  This  he  refused  to  do  without  new 
orders,  and  again  I  drew  an  application  to  the  department,  this  time  asking 
for  an  order  directing  the  agent  to  assign  to  all  Osage  Indians  who  had  no  land 
160  acres  as  a  homestead  selection,  and  when  located  within  a  pasture  to  deduct 
the  same.  The  department  .took  the  position  that  this  line  of  procedure  would 
result  in  the  early  allotment  of  the  reservation,  and  the  general  order  was  made 
upon  the  Dial  application,  and  Dial  secured  the  desired  land  for  his  family, 
and  took  leases  upon  a  large  number  of  selections  made  by  other  Indians  under 
it.    Many  other  persons  also  took  leases  upon  similar  selections. 

This  movement  toward  allotment  had  resulted  more  favorably  than  any  had 
anticipated.  The  full  bloods  who  had  formerly  opposed  any  movement  looking 
to  the  individualizing  of  their  holdings  made  homestead  selections,  and  in  each 
case  made  application  to  the  department,  asking  that  this  land  be  given  him 
as  a  permanent  allotment.  These  lands  were  leased  upon  very  favorable  terms 
to  the  Indians. 

When  Mr.  Dial  talked  of  taking  these  lenses,  I  told  him  they  were  not  sanc- 
tioned by  law,  that  all  farm  leases  in  unallotted  reservations,  were  simply 
made  by  permission,  and  that  if  he  took  them,  they  must  be  upon  terms  favor- 
able to  the  Indinns,  and  with  the  understanding  that  homes  and  farms  were  to 
be  made  in  every  case,  and  that  subletting,  speculation,  and  buying  or  se'ling 
■  of  leases  would  make  them  trouble.  He  said  they  would  farm  every  quarter 
section  and  make  a  home  for  every  Indian,  and  if  left  alone  for  a  year  would 
show  the  best  development  of  Indian  land  in  the  country. 

A  short  time  after,  Mr.  Dial  wrote  me  that  J.  H.  Carpenter  wished  him  to 
locate  some  Indians  on  good  lands,  with  a  view  to  his  taking  leases  on  about 
'20  quarter  sections,  and  that  he  considered  himself  bound  by  our  agreement  to 
pay  me  upon  the  basis  of  these  selections  also,  but  that  the  result  having  been 
so  favorable  to  the  allotment  plan,  and  they  having  taken  leases  on  so  much 
more  land  than  they  had  expected,  they  would  not  be  able  to  pay  so  much  as 
had  been  agreed.  I  understand,  and  understood  at  that  time,  that  C.  N.  Prudom 
acted  as  Mr.  Carpenter's  manager,  and  assisted  in  selecting  and  leasing  of 
land. 

Immediately  upon  the  making  of  the  last  order  mentioned,  the  cattlemen  on 
the  reservation  placed  themselves  in  opposition,  and  ever  since  have  been  trying 
to  defeat  the  individual  selections  made.  I  have  been  called  upon  frequently  to 
take  steps  necessary  to  furnish  information  as  to  the  true  situation  so  that 
the  order  above  mentioned  might  not  be  rescinded,  and  I  think  on  two  different 
occasions  have  found  it  necessary  to  call  attention  to  the  fact  that  the  order 
had  been  inadvertently  overruled,  and  because  of  these  facts  it  has  been  neces- 
sary to  make  several  trips  to  the  West  in  the  execution  of  my  employment. 

Under  the  order  above  stated  the  Osage  Reservation  had  been  practically 
.allotted  without  a  dollar  of  expense  to  tbe  Government  for  alloting  agents  or 
surveyors.  The  entire  expense  has  been  borne  by  the  persons  taking  leases  upon 
-these  homestead  selections,  and  in  the  entire  proceedings  I  know  of  no  wrong 
having  been  done  any  man,  while  homes  have  been  given  to  many.  I  know  of 
no  scheme  of  any  kind  connected  with  this  matter,  and  have  never  had  any- 
thing to  do  with  one.  I  never  heard  of  any  proposition  to  lease  any  of  these 
iindividual  holdings  to  the  cattlemen  for  grazing  purposes  until  long  after  the 
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arrangement  had  been  made,  and  I  then  told  the  parties  that  I  was  sorry  that 
they  had  ms'de  the  arrangement,  and  that  I  feared  it  would  make  trouble. 

One  of  the  conditions  imposed  by  me  before  I  consented  to  act  as  attorney 
in  the  matter,  was  that  the  land  must  not  be  grazed,  but  farmed  in  good  faith, 
and  I  now  have  not  the  least  doubt  but  that  both  Mr.  Dial  and  Mr.  Carpenter 
fully  intended  to  comply  with  their  agreement,  and  with  the  terms  of  their 
leases,  and  farm  these  allotments  in  good  faith.  I  believe  they  are  doing  so, 
and  will  do  so  in  the  future,  if  permitted. 

Ever  since  these  selections  were  made  the  whole  matter  has  been  kept  in  a 
state  of  uncertainty.  In  the  spring  of  1903,  just  at  the  time  for  fencing  and 
farming  operations,  an  attack  was  made  upon  these  selections,  and  the  order 
directing  them  was  rescinded.  It  was  not  reinstated  until  the  season  was  too 
far  advanced  for  farm  work  that  year,  and  as  a  result  of  this  uncertainty,  I 
am  informed  that  the  parties  interested  did  permit  the  grazing  of  these  lands 
for  last  season.  This  was  all  done  without  consulting  me,  and  without  my 
knowledge  or  advice.  Yet  I  think  that  an  investigation  will  show  that  the 
price  paid  by  the  cattlemen  was  not  out  of  proportion  to  that  paid  this  year  for 
the  same  pastures  within  which  these  lands  are  located. 

Whatever  reduction  was  made  in  the  revenues  of  the  Osage  Nation  by  reason 
of  these  homestead  selections  was  authorized  by  the  departmental  order  above 
mentioned,  with  the  end  in  view  on  inducing  the  Indians  to  take  allotments,  and 
was  not  the  result  of  leases  or  contracts  or  schemes.  The  "ignorant  Indians" 
who  were  induced  to  make  homestead  selections  were  persons  who  were  home- 
less, who  were  camped  on  the  section  lands  and  in  waste  places,  who  had  abso- 
lutely refused  to  even  consider  an  allotment  proposition,  and  were  those  whom 
the  department  most  desired  to  induce  to  take  lands  in  severalty,  and  whom  the 
agents  had  formerly  totally  failed  to  reach.  They  have  voluntarily  selected 
their  land,  the  reservation  is  practically  allotted,  and  there  is  no  opposition 
to  this  except  by  outside  parties  wholly  opposed  to  the  interests  of  the  Indians. 

About  the  same  time  that  this  movement  started,  with  the  advice  and  active 
support  and  assistance  of  Members  of  Congress  having  the  interests  of  the 
Indians  at  heart,  exactly  the  same  procedure  was  also  adopted  under  similar 
conditions  in  the  adjoining  Kaw  Reservation.  The  plan  has  there  been  carried 
to  a  successful  termination,  the  Kaw  Reservation  has  been  allotted  with  remark- 
able ease  and  expedition,  and  many  Indians  who  were  formerly  in  destitute 
circumstances  now  have  homes  and  incomes. 

It  is  true  that  during  the  entire  time  of  my  employment  I  have  received  from 
Mr.  Dial  the  sum  of  $2,500,  under  the  contract  as  stated,  but  not  for  services 
in  any  scheme  or  fraudulent  transaction  of  any  kind. 

I  have  never  represented  that  I  had  appeared  before  the  Commissioner  of 
Indian  Affairs  in  the  interest  of  any  scheme,  nor  that  I  had  received  assurances 
that  any  scheme  would  be  favored  by  him.  The  commissioner's  written  orders 
showed  the  same  position  he  had  taken  in  the  matter.  There  was  no  occasion  for 
false  statements  or  false  representations,  and  none  were  made.  This  charge,  like 
those  which  precede  it,  conveys  no  definite  idea  of  what  I  am  expected  to  answer. 
I  have  made  this  statement  without  definite  information  as  to  the  nature  and 
extent  of  the  charges,  and  now  ask  that,  in  order  to  enable  me  to  make  specific 
denial,  to  more  fully  state  the  facts,  and  to  show  them  by  witnesses,  you  fur- 
nish me  with  the  following  specifications: 

1  What  was  the  systematic  scheme  by  which  it  is  charged  that  my  clients 
attempted  to  extort  money  from  the  lessees  of  pastures  in  the  Osage  Reser- 
vation V 

2  Was  such  scheme  successful,  and  how? 

3.  What  evidence,  if  any,  has  your  department  that  I  knew  of,  or  partici- 
pated in,  such  scheme?  . 

4    What  was  the  agreement  between  my  clients  and  the     ignorant  Indians, 
by  which  they  were  procured  to  make  homestead  selections? 

5.  Who  were  the  said  "ignorant  Indians"? 

6.  What  evidence,  if  any,  has  your  department  that  I  knew  of,  or  partici- 
pated in.  such  agreement?  *_,,.,    ±  ■*  *.   *  a 

7  When  and  to  whom,  is  it  charged  that  I  represented  that  I  had  appeared 
before  the' Commissioner  of  Indian  Affairs  in  the  interest  of  my  clients,  and 
secured  assurances  that  the  scheme  of  selecting  Indian  allotments  and  leasing 
them  would  be  favorably  regarded? 

8  Please  furnish  me  with  copies  of  the  charges,  and  reports  on  the  same, 
if  one  has  been  made  by  any  official  or  employee  of  your  department. 
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I  have  never  been  guilty  of  any  act  as  an  attorney  in  your  department  or 
elsewhere,  for  which  I  am  not  ready  to  answer  as  fully  as  is  in  my  power, 
and  am  not  now  in  any  sense  seeking  to  evade  a  full  investigation  of  these 
charges,  but,  as  you  can  readily  see,  unless  I  had  the  exact  scope  and  nature 
of  the  charges,  together  with  a  reasonable  correct  statement  of  the  time  and 
place  at  which,  and  the  persons  with  whom  the  misconduct  is  charged,  I  will 
not  be  able  to  prepare  myself  to  meet  the  charges. 

No  notice  of  the  charges  reached  me  until  April  20,  1904.     My  witnesses,  if 
after  these  specifications  are  furnished  me,  I  find  that  I  need  any,  are  con- 
siderably scattered  throughout  the  West,  and  for  all  these  reasons,  I  have  to 
ask  that  the  time  for  showing  cause  be  extended  for  at  least  60  days. 
Respectfully, 

"Walter  S.  Field. 

I  would  like  to  read  into  the  record  at  this  time  a  letter  received  t 
from  Mr.  Jones  at  the  time  of  this  suspension. 

Senator  La  Follette.  You  mean  the  Indian  Commissioner? 

Mr.  Field.  Yes,  sir;  he  was  then  Indian  Commissioner.  It  is  as 
follows : 

Department  of  the  Interior, 

Office  of  Indian  Affatrs. 

New  York,  May  27,  1904. 
Mr.  Walter  S.  Field, 

Oklahoma  City,  Okla. 

Dear  Mr.  Field  :  Yours  of  the  25th  just  received.  For  the  life  of  me  I  can 
not  see  upon  what  grounds  they  can  disbar  you  from  appearing  at  the  Interior 
Department  unless  you  have  done  something  of  which  I  know  nothing,  and  I 
do  not  believe  you  have.  It  seems  to  me  that  the  Interior  Department  has 
nothing  to  do  with  any  contracts  into  which  you  may  enter  with  white  men  for 
legal  services,  and  it  almost  seems  like  presumption  in  their  even  threatening 
to  disbar  you.  As  I  have  stated  to  you  time  and  time  again,  and  as  I  have 
also  stated  to  the  Secretary,  I  have  not  learned  that  you  have  charged  the 
Indians  anything  for  such  services  of  any  character.  If  you  are  disbarred,  it 
seems  to  me  that  it  would  be  arbitrary  and  without  reason.  I  am  unable  to 
assist  you  in  this  matter  as  I  would  like,  and  do  not  know  what  to  advise  you. 
Of  one  thing  you  can  be  assured ;  they  will  hesitate  to  take  summary  action, 
as  they  realize  that  there  is  danger  of  a  suit  being  brought  by  you  for  dam- 
ages should  they  fail  to  prove  their  case.  In  fact,  the  Secretary  told  me  in 
St.  Louis  as  much. 

I  do  not  see  that  Mr.  Acker  knows  anything  about  it  and  he,  of  course,  will 
be  acting  entirely  according  to  the  Secretary's  order. 

As  for  poor  Mitscher,  I  feel  truly  sorry  for  him,  but  do  not  believe  that  they 
will  attempt  to  collect  from  him  any  supposed  shortage  that  might  develop 
between  the  amount  paid  to  the  Indians  and  what  would  have  been  paid  by  the 
cattlemen  on  lands  homesteaded.  It  is  ridiculous  to  claim  that  the  agreement 
to  place  improvements  on  a  tract  could  not  be  considered  because  not  completed, 
as  the  terms  of  the  lease  did  not  specify  any  particular  time  in  which  these 
improvements  are  to  be  completed.  I  do  not  think  that  anything  will  be  done 
in  that  line  whatever.  I  think  that  they  are  only  too  glad  to  drop  it  now  that 
they  have  secured  Mitscher's  dismissal.  His  successor  has  been  selected,  but  I 
have  forgotten  his  name.  He  is  an  ex-Army  officer,  or  rather  was  in  the 
President's  regiment  in  the  Cuban  War.  It  is  more  in  the  form  of  a  personal 
appointment  of  the  President's  than  anything  else,  but  I  can  see  no  reason  why 
he  should  dismiss  Mitscher  and  give  him  this  place,  as  all  that  would  have 
been  necessary  would  have  been  to  have  told  Mitscher,  in  a  gentlemanly  way, 
that  he  could  not  be  reappointed  for  the  reason  that  another  man  had  been 
slated  for  the  position. 

The  Secretary  expects  to  be  back  in  Washington  on  the  2d  of  June,  and  he 
will  probably  take  up  this  matter  when  I  return  to  the  office  the  last  of  this 
week  or  the  first  of  the  week  following. 

I  return  Mitscher's  letter,  but  will  retain  the  copy  of  your  reply  to  the  Secre- 
tary, which,  it  seems  to  me,  ought  to  be  conclusive.  It  is  well  presented,  and 
unanswerable,  unless  they  have  something  against  you  of  which  I  am  not 
aware. 

Yours,  truly,  W.  A.  Jones,  Commissioner.. 
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I  would  like  also  to  read  into  the  record  one  paragraph  of  Mr. 
Jones  s  testimony  upon  cross-examination  in  an  action  before  the 
Court  o±  Claims,  the  same  action  in  which  these  records  have  been 
referred  to  by  Mr.  Meritt,  being  the  case  of  the  estate  of  Charles 
* .  Winton  and  others  against  Jack  Amos  and  others.  Mr.  Jones  in 
answer  to  a  question  by  the  Attorney  General,  said : 

Q.  Mr  George  A.  Ward  has  testified,  June,  1911,  page  20  of  the  printed 
record,  that  after  a  man  has  been  suspended  from  practice  before  the  Interior 
Department  he  can  not  transact  any  business  or  receive  any  information  from 
that  department.  Is  that  true?— A.  I  do  not  recall.  I  recall  in  Mr.  Field's 
case  that  I  told  the  Secretary  distinctly  that  so  far  as  I  was  concerned  I  was 
going  to  give  Mr.  Field  what  information  I  could  legitimately,  and  I  asked  the 
clerks  there  to  do  the  same.  I  thought  he  had  not  been  treated  right,  and  I 
did  not  think  it  was  a  proper  thing  for  me  to  do  to  cut  a  man  off  from  the 
privileges  of  the  office  when  I  could  not  see  that  he  had  done  anything  to 
merit  such  treatment.  We  had  some  words  about  that,  but  I  told  him  distinctly 
that  I  would  resign  first ;  that  until  he  could  show  me  that  Mr.  Field  had  done 
something  illegal  or  morally  wrong  I  would  give  him  all  the  information 
I  could. 

Following  the  taking  of  this  deposition  which  went  to  consider- 
able length  into  this  affair,  both  covering  Mr.  Mitscher's  removal 
and  my  suspension,  Mr.  Jones  wrote  me  the  following  letter : 

Mineral  Point,  Wis.,  June  28,  1912. 
Mr.  Walter  S.  Field, 

926  Colorado  Building,  Washington,  D.  C. 

Dear  Field  :  I  am  returning  to-day  to  Mr.  Smith  the  transcript  of  the  testi- 
mony taken  before  him  a  couple  of  weeks  ago.  I  did  not  return  to  Mineral 
Point  until  yesterday  from  the  East,  and  I  was  afraid  that  I  would  not  be  able 
to  get  it  back  to  you  by  the  1st  of  July.  I  sincerely  hope  it  will  reach  you 
in  time  to  be  of  service  to  you. 

I  was  sorry  that  the  testimony  did  not  go  more  fully  into  your  suspension 
before  the  Interior  Department.  I  remember  distinctly  that  I  urged  you  and 
Mitscher  to  persuade  the  Osage  Indians  to  take  up  tentative  allotments,  as 
it  was  my  policy,  as  you  know,  while  in  the  Indian  Office,  to  inculcate  a  sense 
of  personal  ownership  in  the  Indians,  not  only  on  the  Osage  Reservation,  but 
elsewhere.  There  was  no  law  that  gave  the  office  specific  authority  to  allot 
the  Indians.  Neither  could  I  find  any  law  prohibiting  the  taking  by  the  indi- 
vidual Indians  tentative  allotments.  You  will  recall  that  the  cattle  men  con- 
trolled absolutely,  in  a  way,  the  Osage  pasture  lands.  As  a  matter  of  fact, 
the  tribal  funds  were  more  of  a  curse  to  the  Indians  than  a  benefit,  and  what 
I  wanted  to  do  was  to  get  them  located  on  what  might  have  been  their  per- 
manent future  homes.  I  believed  then  that  this  policy  was  a  good  one,  and 
know  it  now,  and  if  we  had  been  permitted  to  carry  out  this  policy,  I  believe 
the  solution  of  the  Indian  problem  would  have  been  materially  advanced.  This 
was  one  of  the  points  that  I  raised  with  Secretary  Hitchcock  when  he  and  I 
had  a  dispute  over  your  suspension. 

I  take  on  myself  the  whole  so-culled  bl-mie  for  these  tentative  allotments, 
if  any  blame  be  attached,  which  I  do  not  think  was  in  this  case. 

Sincerely,  yours,  W.  A.  Jones. 

I  think  that  in  the  discussion  yesterday  I  covered  practically  the 
entire  case,  unless  there  ase  some  questions  which  I  have  not 
answered,  and  I  do  not  think  of  anything  further. 

This  matter  that  1  have  just  read  I  would  like  to  have  go  into  the 
record  at  the  point  where  Mr.  Meritt  commented  upon  my  suspen- 
sion. 

The  Chairman.  That  will  be  done. 

Mr.  Field.  Another  matter  that  I  desire  to  refer  to 

Senator  Clapp.  Before  you  go  into  the  other  matter,  do  you  know 
how  long  Mr.  Jones  was  Commissioner  of  Indian  Affairs  ? 
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Mr.  Field.  From  May,  1897,  until  January,  1905, 1  think. 

Senator  Clapp.  He  was  under  President  McKinley's  first  term? 

Mr.  Field.  Yes,  sir. 

Senator  Clapp.  And  was  under  him  until  his  assassination  during 
his  second  term  and  then  for  awhile  under  President  Roosevelt? 

Mr.  Field.  Yes,  sir. 

Senator  Clapp.  Do  you  know  where  he  was  from  ? 

Mr.  Field.  From  Mineral  Point,  Wis. 

Senator  Clapp.  Do  you  know  what  business  he  was  in  before  he 
went  into  office? 

Mr.  Field.  He  was  the  owner  of  some  zinc  mines,  and  I  think  was 
connected  with  a  railway  that  was  bing  built  to  those  mines. 

Senator  Clapp.  In  what  State? 

Mr.  Field.  In  the  State  of  Wisconsin. 

Senator  La  Follette.  He  was  the  manager — and  that  was  his 
principal  business — of  a  large  zinc  manufacturing  plant  at  Mineral 
Point,  Wis. 

Mr.  Field.  That  is  true,  and  he  had  a  bank  also. 

Senator  Clapp.  He  was  a  prominent  business  man  ? 

Mr.  Field.  Yes,  sir.  He  did  not  take  the  position  of  Commissioner 
of  Indian  Affairs  for  the  salary,  as  he  left  a  salary  that  was  very 
much  larger.  I  think  he  took  the  position  with  the  idea  that  he  might 
do  some  good. 

Senator  La  Follette.  Do  you  know  anything  about  whether  he 
was  all  the  time  he  was  Indian  Commissioner,  and  at  the  time  of  his 
death — which  occurred,  I  think,  the  year  1912 — a  man  of  very  large 
property  ? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  And  very  large  wealth  ? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  Which  had  been  accumulated  entirely,  I 
think,  by  himself  and  his  brothers  ? 

Mr.  Field.  Yes,  sir.    His  partner  was  a  blacksmith. 

Senator  Clapp.  Was  he  not  a  member  of  the  board  of  regents  of  the 
University  of  Wisconsin  ? 

Senator  La  Follette.  He  was  a  member  of  the  board  of  regents 
of  the  University  of  the  State  of  Wisconsin.  He  was  one  of  the  oest- 
known  and  most  highly  esteemed  men  in  the  State  of  Wisconsin. 
No  man  who  ever  knew  William  A.  Jones — I  think  I  am  very  safe  in 
saying  that  no  man  who  ever  knew  him — had  other  than  the  very 
highest  respect  and  the  greatest  admiration  for  him.  He  was  a  man 
of  known  and  proven  integrity.  He  came  from  a  Welsh  family  of 
Wisconsin,  and  I  think  his  record  in  the  Indian  Office  was  one  pf  the 
best  that  was  ever  made  by  any  Indian  Commissioner — is  that  not 
so,  Mr.  Meritt — is  that  not  the  tradition  of  the  office  ? 

Mr.  Meritt.  So  far  as  my  information  goes,  Mr.  Jones  was  recog- 
nized as  being  one  of  the  ablest  and  best  Commissioners  of  Indian 
Affairs  in  the  history  of  the  department. 

Senator  La  Follette.  That  was  my  understanding.  Mr.  Jones 
could  have  come  to  Congress  almost  any  time  he  wanted  to  from  his 
district.  He  could  have  been  elected  governor  of  the  State  of  Wis- 
consin at  any  time  almost  that  he  wanted  had  he  been  a  candidate 
for  that  office.     We  have  never  had,  in  the  State  of  Wisconsin,  a 
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man  who  stood  any  better  or  stronger  in  the  confidence  of  the  peo- 
ple than  William  A.  Jones. 

I  speak  of  that  in  this  connection  because  of  his  position  touching 
Mr.  Field  and  Mr.  Field's  suspension  from  practice,  and  the  fact 
that  he  denounced  it  as  an  injustice  and  stood  ready  to  stand  by 
Mr.  Field  in  the  matter  even  to  the  extent  of  leaving  the  service 
himself,  he  felt  so  indignant  about  it. 

The  Chairman.  Does  the  record  disclose  who  lodged  the  complaint 
against  Mr.  Field  that  caused  this  suspension  ? 

Mr.  Field.  No,  sir ;  the  record  never  disclosed  that. 

Senator  La  Follette.  What  was  the  fact  ? 

Mr.  Field.  I  was  never  able  to  learn.  I  demanded  a  copy  of  the 
charges ■ 

Senator  La  Follette.  Do  you  know  whether  the  position  you 
took,  in  which  Mr.  Jones  indorsed  you  with  regard  to  these  tentative 
allotments,  was  hostile  to  the  interests  of  the  cattlemen  who  had  the 
contract  for  grazing  on  that  reservation? 

Mr.  Field.  Yes,  sir. 

Senator  La  Follette.  Do  you  know  what  the  attitude  of  those 
cattlemen  was  toward  you  in  relation  to  all  this  matter  which  was 
made  the  basis  of  the  action  of  the  Secretary  of  the  Interior  in  sus- 
pending you  ? 

Mr.  Field.  It  was  adverse  because  of  the  fact  that  these  tentative 
allotments  were  made  of  good  farming  land  out  of  their  pastures. 
They  had  controlled,  as  Mr.  Jones  says  in  his  letter,  the  Osage  Reser- 
vation to  the  extent  of  its  becoming  a  national  scandal,  and  Mr. 
Jones  was  interested  in  breaking  up  that  control.  Senator  Curtis 
advised  the  very  proceeding  here  complained  of  in  this  suspension 
against  me.  He  advised  it  in  relation  to  the  Kaw  Reservation  and 
it  was  carried  out  completelj*  and  was  a  success.  The  Kaw  Reserva- 
tion was  allotted  at  a  total  expense  of  less  than  $600,  a  total  expense 
of  less  than  $2  a  person.  They  did  it  themselves  without  any  allotting 
agent  under  this  very  kind  of  plan  that  Mr.  Jones  thought  ought 
to  be  extended  to  the  Osage  Reservation,  and  if  the  Secretary  had 
kept  his  hands  off  the  Osage  Reservation  would  have  allotted  itself 
just  as  the  Kaw  had  done,  and  Senator  Curtis  and  everybody  else 
acquainted  with  it  so  stated.  But  that  would  have  interfered  with 
the  cattlemen,  and  as  a  consequence  this  suspension  came  about.  At 
the  same  time  Mr.  Mitscher  was  being  requested  to  recommend  the 
extension  for  15  years  of  a  blanket  oil  lease  on  the  reservation. 

Senator  La  Follette.  Who  was  behind  that  blanket  oil  lease? 

Mr.  Field.  It  was  said  to  be  a  Standard  Oil  affiliate  or  sub- 
sidiary at  that  time.  Mr.  Mitscher  refused  to  make  the  recommenda- 
tion.   Mr.  Jones  stood  by  him. 

Senator  La  Follette.  What  was  Mr.  Mitscher  removed  from  that 
agency  for? 

Mr.  Field.  The  charge  made  against  Mr.  Mitscher  was  the  same 
as  that  made  against  me,  in  connection  with  these  tentative  allot- 
ments, and  also  that  he  had  taken  the  checks  of  the  cattlemen  and 
deposited  them  to  the  credit  of  his  account  in  bank  in  Pawhuska, 
and  cleared  them  through  the  banks  in  St.  Louis,  and  then  trans- 
ferred them  to  Government  account,  and  had  taken  interest  and 
applied  it  upon  his  bond  account  during  the  time  the  checks  were 
being  cleared. 
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The  matter  was  submitted,  as  I  said  the  other  day,  by  Mr.  Jones 
to  Mr.  Vandevanter,  and  following  this  Mr.  Jones  advised  Mr. 
Mitscher  to  do  that.  He  was  simply  acting  under  Mr.  Jones's  in- 
structions, because  he  had  been  obliged  to  give  a  bond  of  $250,000 
or  $300,000,  when  other  Indian  agents  carried  a  bond  of  $25,000  or 
$50,000. 

Senator  La  Follette.  He  was  required  to  give  that  large  bond 
because  this  Osage  property  was  oil  property? 

Mr.  Field.  Because  of  the  collections  from  the  pasture  lands  and 
the  oil  royalties,  although  the  oil  royalties  were  at  that  time  com- 
paratively small.  There  had  been  very  little  development.  Those 
were  the  reasons  assigned.    Now,  Mr.  Hitchcock 

Senator  La  Follette.  When  Mr.  Mitscher  was  removed  what  did 
Indian  Commissioner  Jones  do? 

Mr.  Field.  Indian  Commissioner  Jones  resigned.  He  tendered 
his  resignation  on  the  same  day.    They  begged  him,  however 

Senator  La  Follette.  Had  he  given  notice  that  he  would  do  that 
if  such  action  were  taken  against  Mr.  Mitscher  when  Mr.  Mitscher 
had  followed  his  counsel? 

Mr.  Field.  Yes,  sir.  I  stated  a  moment  ago  that  he  had  resigned 
on  the  same  day.  I  am  mistaken  on  that.  He  stated  on  the  same 
day  that  he  would  resign,  and  a  few  days  later  he  tendered  his 
resignation.  The  President  asked  him  to  remain  until  the  follow- 
ing January,  and  at  the  request  or  solicitation  of  the  President  and 
of  Senator  Spooner  and  Mr.  Babcock  Mr.  Jones  did  remain  here 
until  the  following  January. 

I  think,  gentlemen  of  the  committee,  that  I  fully  covered  the  case 
yesterday. 

Senator  La  Follette.  It  was  stated  here  yesterday  by  the  As- 
sistant Indian  Commissioner,  Mr.  Meritt,  in  arraignment  of  the 
conduct  of  the  business  of  these  Kickapoo  Indians,  that  Mr.  Mitscher, 
the  treasurer  of  the  Kickapoo  corporation — I  do  not  know  whether 
that  is  the  title  or  the  corporate  name — • — 

Mr.  Thackery.  The  Kickapoo  community  of  Mexico. 

Senator  La  Follette.  The  Kickapoo  community  of  Mexico,  that 
he  is  at  present  a  bankrupt,  or  words  to  that  effect.  I  will  ask 
you  to  state  what  the  fact  is  with  regard  to  that. 

Mr.  Field.  My  understanding  of  the  matter  is  that  Mr.  Mitscher 
is  not  a  bankrupt,  and  it  has  occurred  to  me  that  probably  Mr. 
Meritt  did  not  speak  from  thorough  knowledge  of  the  matter.  The 
facts  are,  as  I  have  them,  that  a  corporation  in  which  Mr.  Mitscher 
was  stockholder  failed. 

Senator  La  Follette.  What  is  the  name  of  that  corporation  ? 

Mr.  Field.  The  Miller-Mitscher  Mercantile  Co.;  that  the  prop- 
erty of  the  company  was  not  sufficient  to  clear  up  the  indebtedness ; 
and  that  Mr.  Mitscher  has  himself  personally  assumed  the  re- 
mainder of  the  indebtedness  of  that  corporation  and  is  now  liquidat- 
ing it.    He  is  doing  this  from  his  separate  estate. 

Senator  La  Follette.  State  whether  or  not  he  was  liable  for  the 
obligations  of  that  corporation,  or  whether  that  was  a  voluntary 
act  on  his  part? 

Mr.  Field.  That  is  a  voluntary  act  upon  his  part.  He  was  a  mere 
stockholder  in  the  corporation.    It  seems  to  me  that  of  itself  is  an 
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act  which  shows  a  man's  qualifications,  one  of  the  most  necessary 
qualifications  for  the  handling  of  trust  funds. 

Senator  La  Follette.  Is  that  all  you  care  to  say,  Mr.  Field? 

Mr.  Field.  That  is  all,  and  I  desire  to  thank  the  committee  for  its 
patience  and  to  offer  the  following  statement  of  money  received  by 
me  from  any  and  all  sources  for  the  credit  of  this  Kickapoo  com- 
munity since  my  first  connection  with  it : 

November,  1895,  original  community  fund $500 

January,  1897,  contributions  from  individuals  to  community  fund 1  177 

Jan.  1,  1905,  to  June  1,  190S,  from  M.  J.  Bentley _' 1  900 

June  1,  190S,  to  Mar.  1,  1909,  from  M.  J.  Bentley 1^422 

Apr.  17,  1909,  to  Dec.  5,  1911,  Okemnh  through  O.  A.  Mitscher 2,  675 

Dec.  5,  1911,  to  Oct.  9,  1912,  Okemah  through  O.  A.  Mitscher 600 

Oct.  9,  1912,  to  Oct.  1,  1913,  from  O.  A.  Mitscher,  treasurer 1, 780 

July  16,  1912,  individual  contributions  to  expense  delivering  checks 180 

Total 10,  234 

I  also  offer  a  statement  of  disbursements  made  by  me  in  the  inter- 
est of  these  people  since  the  year  1890,  at  which  time  I  first  became 
connected  with  their  affairs: 

1890  to  1895,  various  trips  to  Guthrie,  Okla.,  from  Oklahoma  City $100 

Same  dates,  various  trips  from  Oklahoma  City  to  Kickapoo  village  on 

North  Canadian  and  on  Deep  Fork  Rivers 275 

Same  dates,  various  trips  from  Oklahoma  City  to  Shawnee 165 

Same  dates,  two  trips — Oklahoma  City  to  Sac  and  Fox  Agency 50 

1893,  trip,  Oklahoma  City  to  Washington,  D.  C 150 

1895,  same 100 

1896,  expenses  delegation  of  six,  Oklahoma  City  to  Washington 450 

1897,  same 450 

1897,  cash  returned  to  individual  contributors 385 

1898,  trip,  Washington  to  Oklahoma  City  on  account  of  Beede  investiga- 
tion   125 

1899,  cash  advanced  delegation  for  visit  to  Mexico 350 

1899,  Washington  to  Oklahoma  City 100 

1900,  same 100 

1900,  cash  advanced  delegation  to  Mexico 200 

1901,  trip,  Washington  to  Oklahoma  City 100 

January  1903,  same 100 

1904  to  1914,  23  trips,  Washington  to  Republic  of  Mexico,  at  average  of 

$300  per  trip 6,900 

May  1,  1906,  to  Apr.  1,  1909,  various  expenses 375 

Apr.  20,  1909,  to  Oct.  1911,  various  expenses 1,  365 

Sept.  1,  1912,  to  Oct.  1,  1913,  various  expenses 950 

Jan.  1,  1903,  to  Oct.  1,  1912,  cash  to  Indians  and  for  supplies 1,  700 

1909,  cash  returned  to  Bentley 200 

Total 14,  690 

The  above  several  amounts  shown  as  having  been  received  by  me 
are  correct,  and  I  am  certain  they  represent  all  the  moneys  received 
by  me  for  the  credit  of  this  Kickapoo  community.  In  some  instances 
among  the  earlier  payments  the  amounts  shown  as  expenses  and  dis- 
bursements made  by  me  are  approximations  made  from  the  data  at 
hand.  In  all  such  cases,  however,  I  am  confident  that  these  amounts 
stated  are,  in  fact,  less  than  the  actual  expenditure.  I  ask  leave  to 
hereafter  file  with  the  committee  all  the  books  of  account  and  vouch- 
ers obtainable  showing  these  various  expenditures. 

In  addition  to  the  various  sums  received  by  me  to  the  credit  ot  the 
common  fund  of  this  community  I  received  in  1908  strictly  as  an 
attorney  fee  from  the  whole  Mexican  Kickapoo  Tribe  the  sum  of 
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$5,000.  Of  this  amount,  $2,353  would  have  been  the  proportionate 
share  of  this  community  in  Mexico,  if  its  payment  had  been  made 
separately  from  the  other  band. 

In  making  this  statement  I  have  not  taken  into  account  the  pro- 
visions and  clothing  which  I  furnished  to  these  people  between  the 
years  1891  and  189G.  The  amount  of  these  advances  was  more  than 
$5,000,  for  which  I  have  received  no  return  Avhatever. 

TESTIMONY  OF  MARTIN  J.  BENTLEY. 

Martin  J.  Bentley,  having  been  first  duly  sworn,  testified  as  fol- 
lows: 

Senator  La  Follette.  Mr.  Chairman,  I  think  in  view  of  some  re- 
flections which  I  made  upon  Mr.  Bentley's  connection  with  the  Kicka- 
poo  matters,  and  other  statements  which  have  been  made  in  criticism 
of  him  during  this  proceeding,  Mr.  Bentley  is  entitled  to  make  a  full 
statement  here  to  this  committee. 

The  Chairman.  Do  you  mean  criticisms  that  you  made  of  him? 

Senator  La  Follette.  Yes,  sir ;  before  this  investigation  began. 

Mr.  Bentley.  Mr.  Chairman,  I  desire  before  taking  up  the  general 
subject  of  the  affairs  of  the  Kickapoos,  with  which  I  have  been  con- 
nected for  many  years — in  fact,  I  began  before  I  had  any  gray  hairs 
and  in  whose  service  I  have  grown  gray — I  want  to  say  at  the  outset 
that  in  all  this  association,  when  as  an  officer  of  the  Government  I  had 
charge  of  these  Indians,  the  relations  between  myself  and  Mr.  Field, 
who  has  been  attorney  for  these  Indians  during  the  period  that  I 
have  been  their  trustee  by  their  selection — has  been  one  absolutely  as 
attorney  and  trustee  and  no  other  relation.  Mr.  Field  and  I  have 
had  no  other  business  interests.  There  has  been  no  connection;  and 
I  want  to  say  in  the  fullest  frankness  that  I  would  not  have  for  one 
moment  taken  the  responsibility  of  attempting  to  take  in  trust  to 
myself  or  under  my  direction  an  estate  involving  $100,000  from  per- 
sons who  were  illiterate  and  incapable  of  representing  themselves, 
had  I  not  felt  that  they  were  properly  represented  by  an  attorney  also 
of  their  selection. 

Mr.  Field  and  I  at  times  have  not  agreed.  There  has  not  ever  been 
a  serious  falling  out.  Sometimes  I  have  not  been  exactly  satisfied 
with  his  attitude,  but  covering  this  long  period  of  time  there  has 
been  no  act  at  any  time  involving  the  purchase  of  the  land  or  in- 
volving the  expenditure  of  the  money,  or  anything  where  I  had  an  op- 
portunity to  take  the  benefit  of  the  counsel  of  these  Indians  that  I 
have  not  done  so.  Mr.  Field  has  at  no  time  and  in  no  respect  been 
my  attorney.     He  has  been  the  attorney  of  the  Kickapoos. 

The  history  of  the  Kickapoos,  if  ever  truly  written  or  truly  told, 
would  of  necessity  be  a  long  one,  representing  very  bad  treatment 
toward  them  on  the  part  of  the  Federal  Government.  He  has  been 
robbed  and  skinned  from  the  beginning. 

I  came  here  after  I  left  the  service  of  the  United  States,  having 
served  continuously  under  four  Secretaries  of  the  Interior  and  three 
Presidents  of  the  United  States,  and  the  time  came  when  the  policy . 
of  the  Government  or  the  Indian  Department  was  changed.  The 
Indian  agents  were  done  away  with.  My  office,  on  account  of  that, 
was  abolished,  but  the  then  Commissioner  of  Indian  Affairs,  W.  A. 
Jones,  in  answer  to  an  inquiry  from  Senators  and  friends  why  I  was 
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dismissed,  stated  in  several  letters  that  nothing  in  the  conduct  of  my 
affairs  as  the  agent  of  the  Indians  had  anything  to  do  with  my 
office  being  abolished,  and  it  was  simply  a  change  of  policy  on  the 
part  of  the  Government. 

In  a  personal  letter  to  me  I  was  complimented  for  the  success 
1  had  met  with.  I  was  not  only  complimented  but  solicited  by  Com- 
missioner Jones  to  give  the  Indians  the  benefit  of  my  advice,  though 
I  was  no  longer  their  agent.  At  that  time  or  during  the  time  I  was 
agent,  I  believe  that  I  was  more  than  ordinarily  diligent  in  some  re- 
spects. I  read  up  the  history  of  the  Kickapoo  Indians.  I  found  large 
sums  of  money  were  due  them  from  the  United  States,  and  when  I  went 
out  of  the  service  I  came  to  Washington  and  took  such  steps  as  I 
knew  how  to  take  with  a  view  to  recovering  for  them  sufficient  of 
what  the  Government  actually  owed  them  that  might  enable  them, 
possibly  if  •  conditions  became  unbearable  to  them  later  in  Okla- 
homa, to  take  the  benefit  of  such  sum  as  they  would  receive  and  pur- 
chase a  home  in  a  different  environment;  that  they  might  live  as 
Indians  and  perpetuate  their  race  and  kind.  In  all  this  period  of 
time  I  have  not  been  prompted  by  any  mercenary  motive.  I  have 
been  in  sympathy  with  those  Indians.  "Way  back  in  1891  the  first 
Kickapoo  Indian  I  ever  saw  and  talked  with — an  old  decrepit  In- 
dian, coughing  his  life  up,  related  to  me  how  he  had  been  separated 
from  his  wife  and  his  babies,  long  years  before  the  Army  of  the 
United  States  had  invaded  Mexico,  had  captured  him  and  some  of  the 
children  and  returned  them  as  prisoners  to  the  United  States,  leaving 
the  mother  and  his  girl  babies  in  Mexico. 

Mr.  Titackeev.  In  your  investigation  of  that  did  you  ever  ascer- 
tain definitely  just  how  the  American  soldiers  came  to  go  there?  1 
have  heard  it  two  ways.  I  have  heard  it  was  on  the  request  of  the 
Mexican  authorities,  and  I  have  also  heard  that  it  was  for  some  other 
reason,  at  the  request  of  the  Texas  authorities. 

Mr.  Bentley.  I  will  answer  your  question  in  a  moment.  This 
poor  old  decrepit  Indian  appealed  to  me  to  aid  him  in  some  way  to 
return  to  his  wife  and  those  who  were  children  when  he  left.  He 
understood  they  were  mothers  and  had  children  of  their  own.  He 
wanted  to  see  his  grandchildren.  He  was  human.  We  must  not 
forget  in  discussing  this  subject,  that  the  Indians  are  human  beings. 
They  have  all  the  instincts  of  other  people,  and  especially  have  they 
the  love  for  their  children  that  probably  no  other  race  has.  My 
sympathy  was  aroused  and  my  sympathy  has  continued. 

Now,  as  to  the  question  propounded  to  me,  I  will  give  the  history 
of  that  as  briefly  as  I  can,  and  I  will  give  it,  I  believe,  correctly. 
The  Kickapoo  Indians  left  Oklahoma  in  the  sixties,  the  early  sixties, 
to  avoid  the  conflict  growing  out  of  the  Civil  War.  First  the  North 
appealed  to  them  and  then  the  South  appealed  to  them.  They  had 
lived  in  Texas  when  it  was  Mexico,  Mexico  proper,  practically  all 
their  lives  They  then,  as  now,  all  spoke  the  Mexican  language. 
That  country,  west  Texas,  the  great  plain  of  Texas  had  little  in- 
habitants then.  A  thousand  of  them,  with  several  thousand  horses 
left  the  locality  where  Shawnee,  Okla.,  is,  I  think,  in  the  fall  of  1861 
or  186^  to  go  up  possibly  into  the  plains  of  Texas,  where  they  could 
escape  the  trouble  growing  out  of  the  Civil  War,  and  an  aged  ranch- 
man, Mr.  Tankersly,  of  Tom  Greene  County,  Tex.,  told  me  that  this 
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great  array  of  Kickapoos  and  the  Indian  outfit  approached  his  place 
and  he  welcomed  them  because  the  Comanches  and  Kiowas  were 
stealing  cattle  and  murdering  people  in  those  days  in  that  part  of 
Texas. 

The  men  had  all  gone  to  the  war.  Mr.  Tankersly  invited  the 
Kickapoos  to  stay  on  his  ranch  and  they  went  into  camp  on  his 
ranch.  As  stated  to  me  by  Mr.  Tankersly,  in  two  or  three  days 
after  that  here  came  a  large  company  of  Confederate  cavalry  inquir- 
ing for  the  Kickapoos,  evidently  following  their  trail.  When  they 
inquired  of  Mr;  Tankersly  where  they  were  he  said,  "  They  are  on 
my  property;  they  are  harming  no  one;  they  are  friendly."  The 
Confederate  officer  said,  "  Their  horses,  I  believe,  would  be  more 
valuable  to  the  Confederacy  than  their  friendship,"  and,  disregard- 
ing the  advice  of  Mr.  Tankersly,  they  followed  up  the  Indians. 
When  the  Kickapoos  saw  them  approaching  they  sent  forward  an 
old  man  and  two  old  women,  carrying  a  white  flag,  the  man  in  the 
middle.  When  the  cavalry  came  in  gunshot  they  shot  them  down, 
all  three  of  them,  and  charged  in  after  the  Kickapoos.  The  result 
was  that  16  of  the  cavalry  were  shot  from  their  horses  by  Indians 
and  they  retreated.  The  Indians  supposed  that  Texas  had  made 
war  upon  them  and  they  broke  camp  and  again  made  for  a  place  of 
more  seclusion,  and  to  get  away  from  Texas  crossed  the  Rio  Grande 
River.  It  is  true  they  may  have  killed  some  Texans,  but  they  were 
prompted  to  do  it  by  the  inhuman  treatment  that  had  been  accorded 
them.  They  crossed  into  Mexico  at  Bocas  and  proceeded  down  the 
Santa  Rosa  to  a  place  now  known  as  Naciemento.  The  Mexicans 
welcomed  them.  They  knew  the  Kickapoos.  The  Kickapoos  never 
in  their  history  attempted  to  disturb  peaceable  people.  It  was  only 
someone  who  attacked  them,  but  now  there  lingered,  of  course,  in 
their  minds,  the  fact  that  numerous  of  their  number  had  been  mur- 
dered in  Texas  by  the  Confederate  cavalry,  who  attacked  them  with- 
out warrant.  A  designing  Mexican  took  advantage  of  that  and  the 
Indians  were  induced  to  make  raids  into  Texas.  They  went  over 
there  and  back  on  the  Mexican  side.    There  is  no  doubt  about  that. 

Maj.  McKenzie,  who  at  that  time  was  stationed  at  Fort  Brackett, 
pursued  the  Kickapoos  after  they  had  made  these  raids,  but  they 
would  simply  cross  the  Rio  Grande  and  tell  him  good-by.  He 
could  not  go  over  there,  but  he  became  so  desperate  that  he  followed 
them  with  his  cavalry  150  miles  to  their  home  in  the  interior  and 
went  there  and  murdered  them  and  would  have  killed  all  of  them 
if  he  could;  they  did  lull  a  good  many  of  them.  They  killed  any 
who  resisted.    They  went  there  to  exterminate  them. 

Mr.  Thackery.  Is  this  commanding  officer,  McKenzie,  living? 

Mr.  Bentley.  He  is  dead,  but  fortunately  there  is  in  Washington 
an  aged  member  of  the  command  of  McKenzie,  who  captured  the 
first  Kickapoo,  I  understand,  and  I  would  be  glad,  if  any  question  is 
raised  as  to  this  matter,  to  bring  him  here  as  a  witness,  and  he  will 
substantiate  every  word  I  say.  They  piled  the  Kickapoo  para- 
phernalia in  great  heaps  and  made  bonfires  of  it  after  they  had 
murdered  those  who  resisted  capture. 

Mr.  Thackery.  Who  is  this  man  that  you  speak  of? 

Mr.  Bentley.  Mr.  Weaver.    He  is  a  guard  at  the  Pension  Bureau. 

Mr.  Thackery.  Do  you  know  his  initials  ? 
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Mr.  Bentlejt.  I  do  not  know  his  initials.  I  only  know  that  his 
name  is  Weaver.  He  is,  after  3  o'clock  each  day,  in  command  of 
the  south  door  of  the  Pension  Bureau. 

Mr.  Field.  The  Indian  Office. 

Mr.  Thackery.  I  understood  you  to  say  the  other  day  the  Treas- 
ury Department. 

Mr.  Bentley.  No ;  it  is  at  the  Indian  Office  or  the  Pension  Bureau. 

A  large  element,  of  course,  of  the  Kickapoos  was  always  away; 
the  families  were  divided.  Sometimes  the  father  followed  his  wife 
and  children  who  had  been  taken ;  altogether  probably  300  Kickapoos 
were  assembled  at  Fort  Brackett  and  taken  from  there  to  San 
Antonio  and  in  1874  they  were  taken  to  Oklahoma. 

Now,  as  to  the  question,  Did  Mexico  have  anything  to  do  with  it  ? 
I  think  not,  because  after  these  Kickapoos  had  been  captured  by 
the  invading  forces  of  the  United  States  the  Mexican  Government 
made  a  treaty  with  those  who  remained  and  gave  to  them  a  grant 
of  land  some  12  miles  square  and  a  beautiful  tract  of  land  it  is  at  the 
head  of  the  Sabinas  River.  They  gave  them  that  in  lieu  of  service 
they  had  rendered  and  were  to  render  as  guides  for  the  Mexican 
Army  to  drive  the  Apaches  and  Comanches  out  of  the  republic. 

Up  to  that  time  all  that  great  scope  of  country  to  the  north  of 
the  city  of  Muzquiz,  in  the  State  of  Coahuila,  the  Mexicans  had  been 
utterly  unable  to  inhabit,  because  of  those  fierce  American  Indians 
who  were  there,  and  by  reason  of  the  services  that  the  Kickapoos 
were  able  to  render  in  ridding  the  country  of  them  that  it  might  be 
inhabited  they  were  given  that  grant  of  land.  I  say  it  was  a  grant ; 
I  think  the  Government  retained  title,  perhaps. 

They  were  brought,  as  I  have  said,  to  Oklahoma  in  1874,  and  in  a 
way  they  were  held  there  as  prisoners  of  war  up  to  about  1891. 
The  reservation  they  returned  to,  or  the  place  they  returned  to,  they 
were  entitled  to  by  treaty,  to  575,000  acres  of  land,  but  there  never 
was  assigned  to  them  but  206,000  acres.  They  never  got  but  22,000 
of  it  in  the  way  of  allotments.  Finally,  along  in  1872  or  1873,  to 
1891  or  1893,  under  a  treaty  that  was  an  absolute  forgery,  under  a 
treaty  that  no  Kickapoo  ever  understood  or  ever  signed  or  had  any- 
thing to  do  with — unless  two  or  three  of  them  may  have  done  so 
through  misrepresentation,  that  country  was  taken  away  from  them. 
They  were  given  a  mere  pittance  for  it — 32^  cents  an  acre — and 
some  of  the  controversy  that  arose  over  the  $215,000  grew  out  of  that 
forged  treaty. 

The  Government  of  the  United  States  took  the  Indians'  land  with- 
out their  consent  and  gave  them,  or  proposed  to  give  them,  32|  cents 
an  acre,  and  they  sold  it  to  the  white  settlers  for  $1.50  an  acre,  and 
this  sum  of  $215,000  is  only  the  discrepancy  in  favor  of  the  Indians 
growing  out  of  the  last  treaty  the  Government  ever  made  with  them. 

Going  back  to  the  treaty  of  1863  and  of  1838,  growing  out  of  these 
treaties,  there  was  a  balance  of  more  than  $1,000,000  which  should 
have  been  paid  to  the  Kickapoos.  To  go  into  the  details  of  that 
matter  would  require  more  time  than  I  would  expect  the  committee 
to  allot  me.  I  will,  therefore,  not  pursue  that  further,  except  to  say 
with  relation  to  the  Kickapoos  that  they  were  not  held  in  the  same 
place ;  that  all  through  life  they  had  been  a  nomadic  people.  From 
1824,  as  is  shown  by  the  Spanish  archives  and  by  authentic  history, 
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these  Indians  from  that  time  to  1873,  a  period  of  50  years,  had  lived 
and  had  had  their  residence  practically  in  Mexican  territory  all  their 
lives.  All  those  persons  who  were  20  years  old,  or  practically  all 
of  them,  in  1892,  when  they  were  allotted  in  Oklahoma,  were  Mexican 
born.  The  old  Indian  sitting  there  [indicating],  as  you  will  recall, 
testified  the  other  day  that  he  was  born  in  Mexico,  and  that  would 
be  practically  the  testimony  of  all  the  older  of  them. 

It  is  charged  that  I  induced  the  Kickapoo  Indians  to  go  to  Mexico. 
Gentlemen,  in  view  of  their  history,  in  view  of  their  wildness,  in 
view  of  their  religion,  which  they  can  not  practice  in  our  civiliza- 
tion, it  would  be  just  as  absurd  to  accuse  me  of  breaking  a  peniten- 
tiary open  and  inducing  the  inmates  to  come  out.  It  has  been  the 
life  dream  of  these  people  to  return  to  Mexico  and  be  reunited  with 
their  families.  If  I  had  any  sympathy  for  them  I  would  not  nat- 
urally have  been  human  had  it  not  appealed  to  me  that  it  was  the 
right  thing  and  the  proper  thing,  certainly;  to  do,  to  aid  them  to 
return  there,  for  the  reason  that  it  was  evident  to  me  then,  and  it 
is  more  evident  to  me  now,  that  if  they  had  remained  in  the  United 
States  it  was  only  a  matter  of  time  when  they  would  have  been  ex- 
terminated and  become  extinct. 

No  one  will  dispute  that  when  they  went  to  Mexico  practically  all 
of  them  were  afflicted  with  trachoma.  No  one  will  dispute  that. 
Hardly  any  one  will  be  found  who  has  got  it  now,  although  some  of 
them  have  it. 

Mr.  Thackerx.  I  would  not  admit  that  extreme  difference  at  all. 
I  think  as  many  have  trachoma  now  as  had  it  before. 

Mr.  Bentley.  In  Mexico? 

Mr.  Thackeey.  Yes. 

Mr.  Bentley.  Oh,  you  are  entirely  mistaken. 

Mr.  Thackeey.  I  think  there  are  just  as  many  suffering  from  sore 
eyes  down  there. 

Mr.  Bentley.  You  are  entirely  mistaken. 

Mr.  Field.  There  is  not  a  child  with  sore  eyes  in  that  camp  in 
Mexico.  The  sore  eyes  are  in  the  old  men  and  women,  who  are  so 
far  gone  that  nothing  would  cure  them  under  an  operation. 

Mr.  Thackeey.  Of  course,  if  that  is  true,  they  have  been'  cured 
since  I  was  there. 

Mr.  Field.  When  you  were  there  the  children  did  not  have  sore 
eyes. 

Mr.  Bentley.  It  is  true  that  the  older  people,  whose  eyes  were 
practically  burned  out  with  trachoma  before  they  went  there,  show 
evidence  of  it  yet,  but  as  to  the  children  who  have  been  born  since 
1904  I  do  not  recall  now  a  single  one  that  has  trachoma.  They  live 
by  a  stream  of  mountain  water,  in  which  they  bathe  every  day.  They 
live  in  a  condition  and  under  an  environment  that  is  totally  different. 
The  Indian,  as  he  lived  here,  with  him  it  was  a  disease  of  the  mind 
as  much  as  a  disease  of  the  body.  He  was  a  man  who  was  disgrun- 
tled. He  could  not  be  helped.  I  do  not  believe  any  man  can  be 
helped  along  whose  mind  is  in  a  continually  disturbed  condition,  who 
lives  in  everlasting  fear  of  somebody,  but  let  him  go  away  to  an 
Indian  environment,  where  he  can  live  contentedly,  and  he  is  en- 
tirely different. 

Mr.  Thackeey.  Do  you  know  Mah-ta-pene? 

Mr.  Bentley.  Yes,  sir. 
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Mr.  Thackery.  Whose  son  is  he? 

Mr.  .Bentley.  He  is  a  son  of  Poh-ko-tah. 

Mr.  Thackery.  He  is  one  of  the  leading  men  down  there  ? 

Mr.  Bentley.  Pok-ko-tah  was  a  very  strong  man ;  yes,  sir. 

Mr.  Thackery.  Mah-ta-pene  is  a  young  man? 

Mr.  Bentley.  He  is  a  man,  I  should  say,  of  35  or  36  years  old. 

Mr.  Thackery.  Do  you  know  the  condition  of  his  eyes  at  this 
time  ? 

Mr.  Bentley.  I  have  not  seen  him  for  a  year  or  two — two  years,  I 
guess,  but  I  am  very  free  to  say  to  you  that  it  is  not  trachoma  that 
was  the  matter  with  his  eyes. 

Mr.  Thackery.  His  eyes  were  sore? 

Mr.  Bentley.  Yes;  but  it  was  not  trachoma. 

Now,  I  desire  to  briefly  address  myself  to  the  period  when  I  was 
agent  of  the  Kickapoo  Indians.  They  selected  me  their  agent  at  a 
time  when  they  were  in  such  a  state  of  disaffection  that  positively 
they  would  not  confer  with  any  officer  of  the  United  States  Govern- 
ment. The  Government,  even  at  that  time,  although  they  had  been 
allotted,  had  never  gotten  a  census  of  them  by  their  consent.  The 
Government  did  not  have  their  names  by  their  consent.  It  was  only 
some  insurrectos  among  them  who  gave  the  names  of  the  others. 

They  came  to  President  Cleveland  and  said :  "  We  have  been 
badly  treated;  our  mules  have  been  stolen  from  us;  we  were  cap- 
tured and  brought  here  against  our  will.  We  are  not  wolves  or 
cowards.  We  are  either  going  to  leave  the  United  States  and  go 
back,  or  try  to,  and  die,  or  we  are  going  to  be  put  in  charge  of  some- 
body who  we  know  and  believe  to  be  our  friend."  The  President,  in 
my  presence,  said  to  them,  that  if  he  had  been  skinned  and  beaten 
as  he  believed  they  had,  and  it  had  come  to  his  knowledge  that  they 
had,  that  he  thought  he  would  like  to  have  something  to  say  about 
who  had  charge  of  his  affairs,  and  I  was  appointed.  The  unfortu- 
nate thing  not  only  to  me,  a  little  to  me,  but  the  intention  has  been, 
and  the  Indian  Office  took  the  position  that  it  would  not  do — it 
would  never  do  to  let  a  man  into  the  Indian  Service  because  the  In- 
dians believed  in  him,  because  he  liked  the  Indians.  He  would  dis- 
turb the  service.  The  service  was  always  a  higher 'and  a  greater 
thing  than  the  Indian. 

Mr.  Thackery.  If  you  will  pardon  me  again  for  just  a  moment, 
do  you  mean  to  say  that  the  President  accepted  the  judgment  and 
recommendation  of  the  Indians  of  the  class  of  these  two  men  sitting 
here  as  to  your  qualifications  for  an  agent? 

Mr.  Bentley.  I  do  not.  I  mean  to  say  this,  that  Pah-pe-she-kit 
and  Kah-sho-come,  and  those  leaders  of  the  Kickapoo  Indians  who 
came  from  families  that  have  been  the  first  men  of  the  tribe  in  all 
their  existence,  men  who  were  inherently  great  men  came  here. 
No ;  it  was  not  this  class  of  men.  They  were  not  gamblers  and  men 
who  drank  whisky — I  do  not  mean  to  say  that  these  present  here  will 

Mr.  Thackery.  Were  they  men  who  spoke  the  English  language? 

Mr!  Bentley.  One  of  them  understood  English  well. 

Mr.  Thackery.  They  understood  it  and  could  read  and  write  it? 

Mr!   Bentley.  No,  sir;   they  could  write  but  not  read.     

was  a  splendid  writer;  he  could  read  Kickapoo  splendidly  but  couM 
not  read  and  write  English. 
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Mr.  Thaokeey.  Did  they  understand  a  business  transaction ;  that 
is,  were  they  sufficiently  educated  to  understand? 

Mr.  Bentley.  Oh,  I  am  surprised  that  you  ask  me  that  question 
because  everybody  knows,  and  you  better  than  anyone,  that  they  had 
no  business  conception.  If  they  had  they  would  not  have  needed 
any  agent. 

Mr.  Thackeey.  What  I  was  trying  to  get  at  was  their  educational 
ability  to  understand  matters  generally,  and  sufficiently  to  pick  out 
and  recommend  a  man. 

Mr.  Bentley.  The  Indian  by  intuition  is  cultivated.  In  the 
hundreds  of  years  since  he  first  saw  the  white  man,  although  he 
could  not  speak  his  language,  the  only  way  he  could  understand 
him  was  by  his  physiognomy.  The  Indian  is  a  reader  of  faces  far 
in  excess  of  any  white  man.  Those  were  ignorant  blanket  Indians, 
of  course  they  were.  . 

Mr.  Thackeey.  Do  you  think  that  Indians  of  that  class  who  were 
not  able  to  read  and  not  able  to  write  in  English  are  competent  to 
pick  out  a  man  to  handle  their  own  affairs? 

Mr.  Bentley.  I  believe  they  are  as  competent  to  know  who  their 
friends  are  as  a  white  man.  My  experience  with  them  is  that  every 
time  a  man  has  shown  up  professing  friendship  to  them,  who  proved 
not  to  have  been  a  friend,  they  were  the  first  to  detect  it.  Do  you 
mean  to  say  that  an  Indian,  although  he  may  be  ignorant,  is  unable 
to  tell  who  his  friends  are? 

Mr.  Thackeey.  I  do  not,  but  why  do  you  suppose  the  proposition 
of  these  men  here,  who  represent  a  majority  of  those  in  Mexico,  to 
now  designate  the  Indian  Bureau  to  handle  their  affairs? 

Mr.  Bentley.  These  men  who  are  here  do  not  represent  a  majority 
in  Mexico.  It  should  be  borne  in  mind  that  those  Indians  who  are 
now  at  Naciemento,  in  the  State  of  Coahuila,  many  of  them  have 
gone  there  to  visit;  they  are  Indians  who  expect  to  return  to  Sanora, 
and  they  do  not  represent  the  majority  of  the  Indians  in  Mexico. 

Mr.  Thackeey.  Have  they  testified  to  that? 

Mr.  Bentley.  I  think  they  will  come  here  and  tell  anything  but 
the  truth.  I  recall  that  that  Indian  came  on  this  stand,  and  under 
somebody's  coaching  testified  that  I  had  never  paid  him  but  $50.  I 
have  in  that  record  the  testimony  of  the  banker,  the  president  of  the 
national  bank  in  the  State  of  Texas,  who  was  present  and  saw  me 
pay  his  son  $750,  and  that  man  well  knows  that  I  paid  him  $600 
Mexican  money.  No;  men  who  come  here  and,  as  I  believe,  delib- 
erately lie  to  this  committee,  I  am  not  going  to  concede  that  they 
represent  anything.  Will  any  member  of  this  committee  for  a  mo- 
ment believe  that  men  whose  financial  transactions  are  as  limited  as 
theirs  is  that  in  a  period  of  these  few  years  has  forgotten  that  I  ever 
paid  him  a  sum  as  large  as  $600?    Would  you  contend  that? 

Mr.  Thackeey.  I  am  willing  for  the  record  to  show  that  I  do  con- 
tend that  these  men  represent  41  of  the  70  Indians  in  Mexico.  I 
believe  they  are  honest  in  it.  I  believe  they  have  told  the  truth  here, 
and  that  they  were  selected  at  a  regular  council  to  represent  the 
majority  of  those  people  here. 

Mr.  Bentley.  Well,  I  will  not  consume  the  time  of  the  committee 
to  dispute  you,  because  you  know  better. 

Mr.  Field.  Will  you  permit  me  just  one  moment,  Mr.  Bentley?  I 
was  at  that  camp  in  Muzquiz  less  than  two  months  ago,  or  a  little 
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more  than  two  months  ago.  I  talked  with  two  or  three  of  the  women 
and  I  talked  with  four  or  five  or  six  of  the  men.  I  talked  with 
Ahkiskuck's  daughter-in-law.  She  said  that  all  of  them  wanted  to 
go  back,  and  that  they  would  go  in  time  if  they  could  get  the  money 
to  go  with.  The  only  two  that  did  not  want  to  go  were  Ahkiskuck 
and  Tom  Smith,  and  they  were  afraid  that  Jim  Deer  and  Okemah 
would  make  fun  of  them  and  say,  "  I  told  you  so,"  when  they  got 
back. 

Mr.  Bentlet.  An  attempt  is  made  here  to  raise  a  bugaboo  in  the 
minds  of  this  committee  that  a  majority  of  them  were  so  stubborn 
and  so  determined  that  they  can  not  be  moved  back  to  Sonora,  and 
ask  that  a  reservation  be  provided  somewhere  else. 

I  am  here  to  say  to  you  that  had  the  Indian  Office  made  any  effort, 
or  an  appropriate  effort,  to  have  followed  the  plain  direction  of  the 
law,  sending  their  checks  to  the  bank  at  Douglas,  Ariz.,  where 
the  law  directed  them  to  be  sent,  without  a  lot  of  comments  that  they 
knew  the  bank  would  not  pay  them  there,  but  would  return  them, 
these  Indians  would  not  be  here  to-day. 

Mr.  Thackert.  Mr.  Chairman,  I  am  ready  to  show  that  the  first 
letter  that  was  written  this  bank  which  contained  the  instructions 
that  are  now  objected  to  did  not  keep  that  bank  from  delivering 
these  checks,  but  that  in  the  face  of  this  letter  which  is  so  strongly 
objected  to  the  bank  did  deliver  the  first  bunch  of  checks,  and  that 
the  trouble  came  afterwards.  The  bank,  I  think,  as  shown  by  the 
correspondence  here,  wanted  pay  for  the  delivery.  But  the  point  I 
want  to  make  is  that  notwithstanding  the  contents  of  the  letter, 
which  you  object  to,  which  was  written  by  Superintendent  Buntin, 
now  their  superintendent — notwithstanding  those  facts  set  out  in 
that  letter  they  delivered  the  checks  transmitted  with  that  letter, 
which  was  the  only  letter  that  contained  the  statements  to  which  you 
object. 

Mr.  Field.  What  was  that  statement,  Mr.  Thackery? 

Mr.  Thackert.  The  statement  in  the  letter? 

Mr.  Field.  Yes. 

Mr.  Thackert.  The  letter  will  show  for  itself.  But  you  have  read 
from  it  here,  I  believe. 

Mr.  Field.  The  statement  in  the  first  letter  is  totally  different  from 
the  one  in  the  last  letter. 

Mr.  Buntin  (the  Indian  agent) .  Mr.  Chairman,  I  wrote  these  let- 
ters and  take  the  responsibility  for  them,  and  I  will  be  glad  to  have 
them  looked  up.  If  there  is  anything  there  that  would  cause  the 
bank  not  to  pay  I  would  be  glad  to  have  it  looked  up.  I  am  sure 
that  nothing  of  that  kind  was  intended.  At  Mr.  Field's  suggestion, 
not  later  than  January,  that  some  Indians  had  almost  the  same  name, 
I  endeavored  to  make  the  explanation  so  there  would  not  be  any  error 
in  delivering  them.  I  have  one  of  Mr.  Field's  letters  to  that  effect 
in  the  office  now.     He  probably  remembers  it. 

Mr.  Field.  Asking  you  to  set  out  which  check  belonged  to  Ahkis- 
kuck's wife,  and  which  belonged  to  Pequah's  wife,  so  they  would  not 
be  mixed  in  the  bank.  , 

Mr.  Bentlet.  I  will  only  make  one  inquiry  of  you,  Mr.  Buntin. 
Were  you  not  directed  by  the  Commissioner  of  Indian  Affairs  to  for- 
ward these  checks  without  comment  ? 

Mr.  Buntin.  I  was  directed  to  forward  them. 
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Mr.  Bentley.  Without  comment? 

Mr.  Bunttn.  There  was  no  comment  question  raised. 

Mr.  Bentley.  Are  you  certain  of  that? 

Mr.  Buntin.  In  forwarding  those  checks  I  endeavored  to  give  the 
sex  and  age  and  some  little  points  in  order  to  show 

Mr.  Bentley.  I  do  not  want  to  be  led  off  into  a  controversy  about 
the  checks.  Mr.  Field  has  covered  that ;  he  understands  that  propo- 
sition, and  that  I  have  left  and  will  leave  to  him. 

The  proposition  I  desire  especially  to  address  myself  to  at  this  time 
is  this :  That  the  Indian  Office  was  opposed  to  me ;  that  the  Indian 
Office  was  opposed  to  these  Kickapoo  Indians.  I  was  here  when  a 
delegation  of  those  Indians  came  here  in  their  childish  simplicity, 
trying  to  tell  the  Commissioner  of  Indian  Affairs  that  they  had  been 
robbed ;  that  they  had  made  no  treaty ;  and  trying  to  explain  what 
they  thought  about  it,  and  he  said,  "  You  are  a  set  of  kicking,  dirty 
scoundrels ;  get  out  of  here !  " 

Senator  La  Follette.  Who  was  that  commissioner  ? 

Mr.  Bentley.  Commissioner  Browning. 

Senator  Clapp.  Did  he  say  that  in  your  presence  ? 

Mr.  Bentley.  Yes,  sir;  he  did.  The  keeper  of  the  Indian  Hotel, 
Mr.  Beveridge,  of  Third  Street — a  messenger  was  sent  to  tell  him  not 
to  let  the  scoundrels  in,  and  his  affidavit  will  be  found  in  this  record ; 
that  was  because  the  Indians  would  not  yield  to  imposition,  because 
the  Indians  did  have  grit  enough  to  resist  that.  There  has  been  a 
contemptible  prejudice  in  the  Indian  Department,  and  there  lingers 
a  prejudice  there  yet  against  these  Indians  and  against  me  because 
the  Indians  trusted  me  and  would  not  trust  those  who  had  so  shame- 
fully mistreated  them  and  wrecked  them,-  and  had  they  had  sense 
enough  to  have  been  ultimately  built  into  white  men  they  would  have 
resented  it  and  been  suspicious  of  those  who  accorded  them  such 
treatment  as  had  the  Indian  Office  at  that  time. 

It  came  to  the  notice  of  the  President  that  I  was  not  wanted  in  the 
Indian  Service.  The  President  had  directed  the  Secretary  of  the 
Interior  to  make  the  appointment.  I  had  made  a  great  sacrifice  to 
take  this  place.  Had  I  not  felt  a  deep,  kindly  interest  in  the  Indians 
I  never  would  have  quit  the  railroad  service;  I  never  would  have 
surrendered  the  privileges  I  had  to  be  an  Indian  agent  of  a  bunch 
of  starved,  wrecked,  disgruntled  Indians.  But  I  did  do  it,  and  I  did 
it  in  good  faith.  It  came  to  the  notice  of  the  President  that  the 
appointment  had  not  been  made.  We  had  waited  here  30  days.  The 
President  asked  that  it  be  made 

Senator  La  Follette.  Who  was  that  President? 

Mr.  Bentley.  President  Cleveland.  The  President  said  to  me  to 
return  to  the  Interior  Department  and  see  if  there  was  any  reason 
why  my  appointment  that  had  been  theretofore  suggested  had  not 
been  made.  I  carried  that  message  to  the  department.  Before  leav- 
ing Washington  the  next  day — my  appointment,  of  course,  was  made 
immediately  then — President  Cleveland  sent  for  me  and  said  to  me, 
"  You  are  going  into  the  Indian  Service  under  very  trying  circum- 
stances. You  are  being  detailed  to  do  a  thing  that  others  have  failed 
to  do.  I  was  impressed  by  what  the  Indians  said,  that  they  would 
follow  you,  and  I  believe  they  will.  I  believe  you  can  reconcile  them 
and  move  them  onto  their  allotments."  At  that  time  they  had  lefjt 
the  country  where  they  were  allotted  and  were  living  12  miles  away 
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from  there  on  land  that  had  been  assigned  to  the  Territory  of  Okla- 
homa as  school  land,  and  the  agent  in  charge  before  me  wanted  a 
cavalry  regiment  sent  down  to  oust  them,  notwithstanding  the  Gov- 
ernment was. responsible  for  their  condition. 

I  took  the  delegation  and  went  back  to  Oklahoma,  and  on  the  same 
train  arrived  a  man  who  has  since  told  me  that  he  was  directed 

Senator  Clapp.  Who  was  that  man? 

Mr.  Bentley.  James  G.  Dixon. 

Senator  La  Follette.  What  was  the  date  of  this? 

Mr.  Bentley.  That  was  in  1896,  I  believe. 

Mr.  Thackeey.  Do  you  know  where  he  is  now  ? 

Mr.  Bentley.  He  is  at  Little  Rock,  Ark.,  I  think.  Mr.  Dixon  was 
a  special  agent  of  the  Indian  Bureau.  He  has  since  told  me  that  he 
was  sent  there  to  use  his  best  endeavor  to  see  that  I  did  not  accom- 
plish the  purpose  for  which  the  Government  appointed  me ;  that  was 
to  reconcile  these  Indians  and  remove  them  out  onto  their  allotments, 
and  if  Mr.  Dixon  is  still  living  it  would  be  his  testimony.  He  did  do 
everything  possible  and  in  a  very  skillful  way  to  prevent  me  from 
doing  what  I  had  been  appointed  to  do. 

I  was  interrupted  and  forgot  to  say  a  moment  ago  that  President 
Cleveland,  before  I  left  Washington,  said  to  me  in  addition  to  what  I 
I  have  stated,  "  Go  down  there  and  do  your  duty ;  be  fearless  and 
be  honest,  and  above  all  things  be  just  to  those  poor  Indians.  Do  not 
ask  them  to  do  anything  you  would  not  ask  a  white  man  to  do,  and 
when  you  can  not  get  any  further,  when  you  have  pursued  that  line, 
come  back  to  me." 

Fortunately,  in  those  days  I  had  annual  passes  and  I  did  come  back 
here  four  times  in  one  year.  Here  were  the  Indians  living  in  a 
village  upon  Deep  Fork,  12  miles  away  from  their  allotted  land, 
living  in  poverty,  raising  no  crops,  and  receiving  no  rations ;  there 
was  an  awful  condition  there  of  poverty  and  distress,  and  Mr.  Dixon, 
who  happened  to  come  to  Shawnee  on  the  same  train  as  I  did,  said 
to  me.  "  Mr.  Bentley,  I  want  to  make  quick  work  of  this.  You  have 
represented  that  you  can  put  these  Indians  on  their  allotments.  I 
want  you  to  secure  the  best  teams  available  and  we  will  scatter  them." 
I  said,  "  Mr.  Dixon,  what  would  be  the  use  of  putting  the  Indian  on 
his  allotment  with  no  means  and  no  water  and  no  tools  and  no  sub- 
sistence? What  good  would  there  be  in  that?  "  He  said,  "  Well,  the 
office  will  take  care  of  that.  It  is  your  duty  and  I  have  come  to 
assist  you  put  them  on  their  lands."  I  said,  'rOh,  no;  I  will  not  do 
anything  of  the  kind.  You  may  be  my  superior  officer,  but  I  will 
do  nothing  of  the  kind.  You  provide  me  with  wagons  and  teams 
and  such  things  as  will  enable  these  Indians  to  go  to  their  allot- 
ments and  remain  there  in  order  that  we  may  do  this  in  a  practical 
wav  I  will  do  it  in  that  way  and  no  other  way."  The  result  was 
that  I  moved  all  the  Indians  in  body  back  from  where  they  came. 
Thev  only  had  a  few  wagons  and  little  equipment. 

As  the  machinery  was  put  into  my  hands  in  the  way  of  tools  and 
implements  I  moved  the  Indians  out,  and  within  a  period  of  a  year  or 
a  year  and  a  half,  notwithstanding  their  terribly  disgruntled  condi- 
tion, I  had  them  living  out  on  the  land,  while  they  had  refused  to 
even  talk  about  land  theretofore— I  had  them  out  on  their  land.  I 
had  induced  all  who  were  old,  or  who  for  any  reason  could  not  occupy 
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and  lease  their  land,  and  put  them  in  condition  where  they  could 
enjoy  the  revenue  for  their  land,  if  they  could  not  work  it.  But  it 
was  a  frightful  melee  that  I  got  into.  The  settlers  had  cut  their  hay ; 
it  was  a  free  range,  this  Indian  land  up  to  that  time.  When  I 
brought  those  Indians  there  we  were  subjected  to  all  manner  of 
indignities.  In  a  period  of  a  few  years  I  succeeded  in  getting  the 
Indians  into  a  condition  where  they  plowed  as  white  citizens  do,  and 
watered  their  crops,  and  I  shall  always  believe  that  had  I  been  left 
in  charge  there  that  condition  would  have  continued.  But  it  was 
decreed  that  I  should  not.  Mr.  Thackery  succeeded  me  as  their 
agent. 

Senator  La  Follette.  How  many  of  them  were  on  the  allotments 
tilling  their  land  when  you  went  out  ? 

Mr.  Bentley.  Practically  all  of  them. 

Mr.  Thackert.  I  would  like  to  have  you  name  the  allottees  who 
are  living  if  you  can  ? 

Mr.  Bentley.  I  will  read  from  this  record  the  report  of  the  in- 
specting officer  of  the  Department  of  the  Interior  who  was  the  last 
inspector  there. 

Senator  La  Follette.  The  last  inspector  before  you  went  out. 

Mr.  Bentley.  Before  I  went  out  of  the  service. 

Mr.  Thackery.  May  I  make  just  a  short  explanation  at  this  point? 
I  do  not  dispute  Mr.  Bentley's  statement  that  he  did  move  these  In- 
dians from  their  former  location  on  Deep  Fork  River,  in  Oklahoma, 
in  Lincoln  County,  at  least  a  large  number  of  them,  onto  their  allot- 
ments, and  I  do  not  dispute  but  what,  under  his  guidance  and  in- 
fluence, after  they  moved  onto  their  allotments  many  of  them  went 
to  work  and  they  did  make  a  good  record.  When  he  brings  into  the 
record  the  idea  that  immediately  upon  my  assuming  charge  all  of 
that  stopped,  then  I  do  dispute  the  statement. 

Mr.  Bentley.  I  have  not  so  stated. 

Senator  La  Follette.  He  has  not  got  to  that  as  yet. 

Mr.  Thackery.  It  was  stated  the  other  day. 

Mr.  Bentley.  Let  us  answer  as  to  what  was  said  before  each  com- 
mittee— before  the  committee — and  then  we  will  keep  the  record 
straighter. 

Mr.  Thackery.  The  other  suggestion  I  was  going  to  make 

Senator  La  Follette.  Of  course  you  know,  Mr.  Thackery,  that 
you  will  have  an  opportunity  to  testify. 

Mr.  Thackery.  I  understand  that. 

Senator  La  Follette.  You  can  then  meet  all  the  statements  of  the 
witnesses. 

Mr.  Thackery.  It  seems  to  me  it  would  have  greater  effect  with 
anyone  reading  the  record,  however,  if  a  little  explanation  could  be 
made  at  this  point.  Certainly  I  want  to  object  to  it  when  I  am  mak- 
ing my  statement.  The  Indians,  when  I  came,  were  suspicious  of 
me,  as  has  been  stated.  When  I  would  go  out  in  the  village  or 
amongst  the  camps  their  children  would  run  to  the  brush  and  hide. 
I  did  not  know  them.   ,  I  had  not  at  that  time  seen  many  of  them. 

I  am  speaking  now  of  the  time  of  my  getting  acquainted  with  them 
after  coming  there,  the  first  few  days  or  the  first  few  weeks.  They 
were  afraid  of  me,  but  there  was  some  reason  for  that.  I  have  only 
their  statements,  which  I  assure  you  was  very  general,  that  the  reason 
was  that  it  had  been  put  into  their  minds  that  I  was  a  school  man 
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and  was  sent  for  the  particular  purpose  of  taking  their  children,  and 
some  of  them  came  to  me,  way  in  the  night^-I  should  say  six  or  seven 
times  the  first  two  weeks  I  was  there  I  think  I  was  awakened  up 
even  after  midnight  several  times  by  a  knock  on  the  door.  Some 
poor  old  man,  like  these  men  here,  had  come  over  to  find  out  if  I  was 
really  at  home  or  was  I  somewhere  about  their  camps  secretly  trvine 
to  get  their  children. 

Mr.  Bentley.  Now,  Mr.  Chairman,  I  would  like  to  proceed,  as  far 
as  consistant,  without  interruption.  As  to  the  condition  I  found  the 
Kickapoos  in,  and  as  to  the  condition  I  left  them  in,  will  be  largely 
told  by  a  paragraph  I  shall  read  from  the  report  of  the  United  States 
special  inspector,  William  Zevely,  who  at  that  time  was  in  a  confi- 
dential capacity,  as  I  understood,  to  the  Secretary  of  the  Interior, 
and  because  of  the  contention  over  certain  matters  this  officer  was 
sent  there  specially,  and  Mr.  Zevely,  in  making  his  report  relating  to 
that,  with  regard  to  the  Kickapoos,  states  as  follows,  and  I  will  state 
that  what  I  now  read  is  contained  in  the  second  volume,  page  1662, 
of  the  Affairs  of  the  Kickapoos,  and  I  will  ask  the  Senators  if  they 
will  kindly  listen  closely  to  this,  because  it  is  very  important  to  this 
issue. 

Mr.  Thackery.  I  wish  you  would  state  again  the  name  of  the  man. 

Mr.  Bentley.  Mr.  William  Zevely.  Mr.  Zevely  in  that  part  of  his 
report  referring  -to  me  and  the  Kickapoos  said : 

Your  letter  of  instructions  of  March  21,  among  other  things,  advises :  "  At  the 
same  time  yon  will  make  such  investigation  as  may  seem  necessary  of  the  man- 
agement of  the  affairs  of  the  Mexican  or  Kicking  Kickapoos,  and  the  Absentee 
Shawnees  at  the  Sac  and  Fox  Agency  by  Acting  Special  Indian  Agent  Martin  J. 
Bentley." 

When  Mr.  Bentley  took  charge  of  these  bands  about  four  years  ago,  none 
of  them  were  on  allotments  and  none  of  them  were  improving  lands.  They 
were  in  a  primitive  state,  and  still  pursuing  their  nomadic  habits.  I  have 
driven  over  the  Kickapoo  Reservation,  and  I  find  a  great  many  of  them  with 
improvements  of  their  own,  having  their  allotments  fenced  with  good  wire 
fences,  which  had  been  built  by  the  Indians  themselves,  and  nearly  every  one 
of  them  cultivating  their  own  farms.  In  driving  over  the  reservation  I  came 
in  contact  with  many  of  these  Indians,  who  were  in  their  fields  plowing  and 
otherwise  preparing  the  soil  for  seed.  As  far  as  I  could  determine,  they 
seemed  to  be  industrious  and  anxious  to  progress  in  their  work.  The  farmer, 
Mr.  Clark,  advises  me  that  he  has  little  trouble  with  them,  and  that  they  are 
all  anxious  to  make  progress  in  the  matter  of  tilling  their  lands.  Inquiry  from 
many  of  the  leading  citizens  of  Shawnee  develops  the  fact  that  Mr.  Bentley  has 
great  influence  with  these  Indians,  and  has  succeeded  to  a  remarkable  degree 
in  inducing  them  to  go  to  their  allotments  and  make  homes  for  themselves.  I 
think  Mr.  Bentley's  usefulness  to  the  Kickapoos  has  been  very  great.  He 
seems  to  take  a  deep  interest  in  their  welfare,  and  has  probably  been  successful 
beyond  what  any  other  man  would  have  been  with  the  Kickapoos. 

With  reference  to  the  Absentee  Shawnees,  he  advises  that  he  has  not  been 
able  to  make  any  progress;  that  they  are  discouraged  and  discontented;  and 
that  he  has  been  unable  to  get  them  to  take  their  allotments  or  make  any 
effort  in  the  direction  of  farming.  I  think  that  his  management,  so  far  as 
relates  to  the  Indians  intrusted  to  his  keeping  is  concerned,  has  been  excellent, 
and  is  -deserving  the  commendation  of  the  department. 

Very  respectfully,  , 

J.  W.  Zevely,  Special  Inspector. 

There  are  numerous  reports  of  inspection  officers  in  that  volume. 
There  is  one,  however,  that  is  adverse  to  me. 

Mr.  Thackery.  Only  one?  . 

Mr  Bentley.  There  is  one  that  I  will  refer  to  especially  that 
refers  to  me  made  by  an  Indian  inspector.    Inspector  Nesler  was  a 
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manufacturing  jeweler  from  New  Jersey  sent  out  among  the  Indians 
to  deal  with  lands  and  such  things  as  their  estate  consisted  o±  and  I, 
unfortunately,  was  the  first  Indian  agent  that  he  investigated.  It 
was  hot  weather,  and  among  the  things  that  made  it  very  disagree- 
able to  me  during  the  conduct  of  his  investigation  was  that  I  was 
commanded  to  supply  the  outfit  with  beer  and  ice,  and  my  buggy 
was  light  and  his  thirst  was  heavy.  He  was  opposed  to  any  Indian 
living,  to  me  and  anything  I  had  or  could  have  done.  Good  fortune 
decreed  that  soon  after  he  had  made  his  report  recommending  my 
dismissal  William  A.  Jones,  who  was  Commissioner  of  Indian  Affairs, 
happened  to  make  a  visit  to  Oklahoma.  He  had  heard  of  my  success 
with  the  Kickapoos  and  he  felt  so  deep  an  interest  that  he  came  to 
Shawnee  himself,  and  he  commended  me  for  everything  the  inspector 
had  condemned  me  for ;  and,  of  course,  I  was  continued  in  the  service. 
Those  of  the  Indian  Bureau  who  are  antagonistic  to  me  are  always 
prompt  to  refer  to  this  scandalous  report  of  Nesler,  who  was  no  more 
competent  to  make  a  report  upon  Indian  matters  than  an  Indian 
himself. 

Inspector  Beede,  who  investigated  the  charges  made  by  Mr. 
Brosius ■ 

The  Chairman.  You  stated  that  the  commissioner  at  that  time, 
Mr.  William  A.  Jones,  made  an  investigation  and  sustained  you  in 
respect  to  these  matters  ? 

Mr.  Bentlet.  He  complimented  me  and  commended  me. 

The  Chairman.  Is  that  a  matter  of  record  ? 

Mr.  Bentlet.  Well,  I  do  not  know  that  it  is.  There  are  persons 
though  who  know  that  to  be  a  fact. 

The  Chairman.  I  just  wanted  to  know  if  it  was  of  record ;  and  if 
so,  where  we  would  have  access  to  it  ? 

Mr.  Bentlet.  There  are  letters  from  Mr.  Jones  to  me  in  which  he 
says  my  administrations  of  the  affairs  of  the  Kickapoos  have  been 
very  satisfactory,  and  complimented  me  on  what  I  have  done  for 
them.  So  I  feel  that  that  is  a  certificate  that  he  having  personally 
investigated  the  matter  complained  of,  the  commissioner's  course  was 
adverse  to  the  officer,  Nesler.  I  will  not  take  the  time  of  the  com- 
mittee to  read  the  report  of  Inspector  Beede.  I  will,  however,  refer 
to  it  briefly. 

The  most,  I  would  not  say  vicious,  but  I  believe  the  most  unwar- 
ranted, and  I  feel  scandalous  charges  that  were  ever  preferred 
against  me  by  anybody  were  preferred  against  me  by  Brosius.  Mr. 
Brosius  was  the  agent  of  the  Indian  Rights  Association.  There  was 
an  unfortunate  circumstance  connected  with  the  matter  of  investiga- 
tion of  my  connection  with  the  Indians  on  the  part  of  Mr.  Brosius. 

Senator  La  Follette.  You  referred  to  this  Mr.  Brosius  who  is 
present  now. 

Mr.  Bentley.  Yes.  I  have  in  this  record  a  sworn  statement  by  a 
gentlemen  of  such  prominence  that  I  think  his  statement  should  be 
given  great  weight,  especially  as  it  was  sworn  to  and  sworn  to  volun- 
tarily. That  gentleman  was  a  United  States  commissioner,  a  com- 
missioner of  the  United  States  court  at  Shawnee.  He  was  later  made 
commissioner  of  the  Federal  district  in  bankruptcy.  He  is  a  well- 
known  judge — a  high-class  citizen  in  the  State  of  Oklahoma.  In  his 
affidavit 

Senator  La  Follette.  What  is  his  name  ? 
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Mr.  Bentley.  Judge  Fred  S.  Goodrich.  His  affidavit  is  signed 
Fred  S.  Goodrich,  United  States  commissioner,  third  judicial  dis- 
trict of  Oklahoma,  and  is  as  follows : 

Shawnee,  Okla.,  October  5,  JS9S. 

I,  Fred  S.  Goodrich,  United  States  commissioner  in  and  for  the  third  judicial 
district,  Oklahoma  Territory,  do  hereby  certify  that  I  am  personally  acquainted 
with  Martin  J.  Bentley,  assistant  special  Indian  agent  for  the  Kickapoo  In- 
dians at  Shawnee,  Okla. 

I  have  closely  observed  Mr.  Bentley's  methods  and  am  very  favorably  im- 
pressed with  his  work;  not  only  does  he  labor  for  the  best  interests  of  the 
Indians,  but  he  is  every  watchful  for  the  Government  to  protect  it,  as  well  as 
the  Indian  in  his  rights  and  to  shield  him  from  the  rascality  of  those  who 
would  rob  him  of  what  the  Government  would  do  for  him. 

Mr.  Bentley  is  untiring  and  energetic  in  his  work,  honest  in  his  dealings, 
methodical  in  his  discipline,  and  patient  in  learning  the  Indians  how  to  work; 
industrious  himself,  he  seeks  to  make  them  so,  and  thus  become  self-supporting. 
Many  of  them  are  now  living  in  houses,  raising  good  crops,  and  have  discarded 
the  blanket  and  wearing  American  clothes  and  fast  becoming  civilized. 

Mr.  Bentley  has  entered  more  complaints  against  saloon  keepers  and  bootleg 
sellers  of  whisky  to  Indians  than  all  others  combined,  and  I  have  reason  to 
believe  and  do  believe  that  his  earnest  work  in  this  regard  is  one  of  the  prob- 
able causes  that  produced  the  charges  made  by  Mr.  Brosius. 

I  make  this  statement  at  my  own  instance,  believing  Mr.  Bentley  to  be  an 
honest,  energetic,  and  intelligent  officer,  entitled  not  only  to  the  confidence  of 
the  Indians,  which  he  has  in  every  way,  but  of  the  confidence  and  support  of 
every  officer  in  the  Indian  Bureau  at  Washington. 

Feed  S.  Goodrich, 
United  States  Commissioner,  Third  Judicial  District,  Okla. 

The  paragraph  to  which  I  desire  to  call  attention  to  is  as  fol- 
lows : 

Mr.  Bentley  has  entered  more  complaints  against  saloon  keepers  and  boot- 
leg sellers  of  whisky  to  Indians  than  all  others  combined,  and  I  have  reason 
to  believe,  and  do  believe,  his  earnest  work  in  this  regard  is  one  of  the  probable 
causes  that  produce  the  charges  made  by  Mr.  Brosius. 

And  I  think  so.  It  so  happened  that  in  Shawnee,  Okla.,  there 
is  a  Quaker  banker.  The  dance  hall  and  saloon  keepers  and  whisky- 
dealers  and  gamblers  in  general,  who  in  those  days  handled  large 
sums  of  money,  did  their  banking  through  this  Quaker  bank  with 
one  Charles  J.  Benson.  Mr.  Benson  was  a  Quaker.  I  was  inter- 
ferring  with  his  customers.  I  will  always  feel  that  he  grossly  took 
advantage  of  Mr.  Brosins.  It  is  my  belief  that  the  statement  of  the 
United  States  commissioner  that  the  charges  against  me  on  the  part 
of  Mr.  Brosius  grew  out  of  my  vigorous  prosecution  of  the  whisky 
sellers  and  came  through  the  advantage  taken  of  Brosius  by  his 
churchman  in  this  instance,  and  therefore  I  do  not  have  the  un- 
kindly feeling  perhaps  that  some  would  against  Mr.  Brosius  though 
he  made  a  report  that  was  absolutely  in  every  particular  untrue. 

Senator  La  Follette.  Mr.  Bentley,  is  that  the  same  Benson  whose 
name  occurs  frequently  in  connection  with  the  Grimes  gang  and  the 
forgery  of  those  deeds? 

Mr.  BENTLEr.  He  is  the  same  man,  Charles  J.  Benson,  who,  to  the 
extent  of  nearly  $40,000,  backed  the  Conine-Chapman-Grimes  combi- 
nation that  followed  the  Kickapoos  into  Mexico  and  robbed  them, 
and  to  which  this  record  "  affairs  of  the  Kickapoos  "  pertains,  and  he 
lost  his  bank  and  went  broke  and  left  the  city  of  Shawnee. 

Mr  Brosius.  May  I  interrupt,  Mr.  Chairman,  for  a  moment?  I 
can  not  understand 'why  Mr.  Bentley  excuses  me  at  this  time. 
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Mr.  Bentley.  I  wanted  to  be  charitable. 

Mr.  Brositts.  But  two  nights  or  more  ago  before  what  is  known 
as  the  Robinson  Investigating  Committee  he  said  when  I  made  these 
charges  they  were  false  and  that  I  knew  they  were  false.  Why  is 
he  showing  any  charity  now — two  days  afterwards  ? 

Mr.  Bentley.  I  said  then  what  I  now  say  that  he  knows  they  axe 
false,  and  Avhy  are  you  not  man  enough  to  say  so  ?  You  know  they 
are  false.  You  sent  a  council  proceeding  down  here  from  those  In- 
dians that  they  never  saw,  in  the  hand  writing  of  a  trader  who 
always  cuts  the  Indians'  dollar  in  two.  I  had  fought  him  for  two 
years  to  keep  him  from  taking  half  of  these  poor  Indians'  money. 
He  was  your  friend  and  in  the  council  proceeding  where  the  record 
shows  you  appeared,  and  it  is  in  his  handwriting  and  it  was  never 
signed  by  an  Indian,  unless  it  was  a  spiritual  signature  of  some  who 
had  died  long  before  that  time. 

Mr.  Brosius.  I  am  not  asking  for  any  charitable  statement  from 
Mr.  Bentley ;  I  want  to  be  fair  as  you  are  not  to  me.  If  you  were, 
you  would  say  that  your  report  was  untrue. 

And  in  regard  to  the  charges  I  filed  against  Mr.  Bentley.  I  had 
recently  been  appointed  agent  of  the  Indian  Rights  Association  at 
that  time.  I  have  been  the  agent  since,  and  I  ask  that  those  charges 
be  investigated.  It  is  most  unfortunate  that  I  was  not  notified 
when  Mr.  Beede,  the  aged  Indian  inspector,  went  to  investigate 
them.  I  should  have  been  notified  and  should  have  been  there 
to  protect  my  interests.  Mr.  Beede,  I  might  say,  was  not  regarded 
as  a  strong  inspector.  It  is  most  unfortunate  that  he  was  sent  there. 
He  was  an  old  man  and  I  do  not  want  to  criticize  him ;  he  is  not  now 
living,  but  his  report  carries  but  little  weight. 

Mr.  Bentley.  Oh,  gentlemen,  I  want  to  say  that  this  is  a  mean 
thing.  Mr.  Brosius,  under  the  influence  of  the  gamblers  and  the 
dance-hall  men  of  Shanwee,  caused  a  report  to  be  made  that  I  should 
be  removed  from  the  service,  and  he  did  it  at  the  time  when  I  was 
bending  the  very  best  energy  of  my  lifetime  to  teach  these  Indians 
how  to  labor.  He  did  it  at  a  time  when  he  saw  me  doing  that  thing 
that  it  is  claimed  the  Government  always  sought- to  do  for  the  In- 
dians. It  was  not  myself  alone  that  the  injustice  was  to,  but  it  was 
the  Indian. 

Mr.  Brosius.  My  statement  was  supported  at  that  time  by  affi- 
davits. I  asked  that  the  matter  be  investigated.  I  was  not  sure  that 
the  affidavit  was  true. 

The  Chairman.  You  say  the  matter  was  supported  by  affidavits? 

Mr.  Brosius.  Yes,  sir;  and  I  asked  the  investigation  to  determine 
whether  they  were  true  or  not. 

The  Chairman.  Would  you  mind,  Mr.  Bentley,  telling  us  very 
briefly  generally  as  to  the  charge  alleged  against  you  by  the  Indians 
Eight  Association — just  briefly?  I  do  not  want  to  interrupt  the 
thread  of  your  discourse. 

Mr.  Bentley.  I  can  state  them  briefly.  The  charge  was  that  I  was 
discouraging  the  Indians ;  that  I  was  encouraging  them  to  leave  their 
allotments.  The  charge  was  that  I  was  not  diligent ;  that  I  was  not 
there  at  work  with  them ;  that  I  was  absent  for  long  periods  of  time. 
In  fact,  the  principal  charge  was  the  exact  opposite  of  the  facts. 
Now,  no  Indian  of  the  Kickapoos  was  on  the  allotments  prior  to  the 
time  Mr.  Brosius  made  these  charges.     Some  Senator  has  asked  what 
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the  extent  or  character  of  the  improvements  were.  At  that  time  just 
to  the  west  of  Shawnee  an  old  Indian  widow  with  her  family  had 
moved  onto  new  land.  She  had  10  acres  of  her  land  broken  'there. 
Eight  across  the  road  was  another  Indian  with  a  fine  orchard  and 
ground  that  he  was  tilling,  all  along  for  miles,  and  the  remarkable 
part  of  it  is  I  had  my  surveyor  locate  the  corners  of  those  lots,  and 
Brosius  in  his  affidavit  stated  that  I  was  driving  them  off.  If  it  is 
true,  as  Inspector  Zevely  stated  and  Inspector  Beede  has  stated, 
that  I  was  doing  what  nobody  had  ever  done,  accomplishing  that 
which  the  Government  had  always  sought  to  do,  getting  the  Indian 
to  build  a  home  for  himself  and  live  upon  and  occupy  his  land  and 
become  a  citizen — if  Mr.  Brosius  was  so  derelict  in  his  investigation 
that  he  relied  on  some  worthless  affidavits  to  remove  me,  taking  away 
from  the  Indian  the  benefit  of  such  service  as  I  was  rendering — I 
believe  it  is  important  that  this  committee  should  know  something 
about  it. 

Mr.  Thackery.  I  beg  your  pardon.  Was  Mr.  Alford  the  man  you 
referred  to  as  your  surveyor  ? 

Mr.  Bentley.  Yes,  sir. 

Mr.  Thackery.  Mr.  Alford  was  my  chief  clerk  for  some  8  or  10 
years,  and  since  he  is  absent  I  think  it  is  hardly  fair  to  let  a  statement 
of  that  kind  go  in  without  challenging  it. 

Mr.  Bentley.  Here  is  his  affidavit  and  here  is  the  report  of  the 
inspecting  officer  who  inspected  the  matter. 

Mr.  Thackery.  Because  of  his  having  beeu  my  clerk  so  long,  I 
knew  the  man  pretty  well,  and  I  know  the  way  he  felt  on  this  mat- 
ter. I  will  not  attempt  to  speak  for  him.  He  will  be  here  in  a  few 
days,  but  the  way  I  understood  his  position  at  that  time  was  that 
he  saw  this  Mexican  immigration  coming  at  that  time.  I  do  not 
understand  that  he  was  intending  to  give  the  impression  that  they 
were  being  taken  off  their  allotments  and  put  somewhere  else,  but 
that  there  was  a  plan  being  organized  to  take  them  from  their  land 
or  their  allotments  into  Mexico. 

Mr.  Bentley.  I  want  to  say  to  you  that  Inspector  Beede  in  my 
presence  told  Mr.  Alford,  "  I  am  ashamed  of  you  as  a  Quaker ;  I 
am  ashamed  of  you  that  you  should  have  made  such  a  statement 
when  you  knew  it  was  untrue,"  and  Alford  I  thought  would  hit 
the  old  man,  when  he  was  confronted  by  an  officer,  who  told  him  he 
had  deliberately  falsified.  I  will  admit  that  Mr.  Alford,  though 
an  Indian,  is  a  man  of  extreme  prejudice. 

Senator  Thompson.  Whatever  (he  charges  were,  you  were  ac- 
quitted ?  •  ,  . 

Mr.  Bentley.  Absolutely ;  and  more  too.  Mr.  Brosius  said  I  was 
discouraging  them.  I  was  not  encouraging  them  in  an  idea  that 
they  might  go  to  Mexico.  _ 

Senator  Thompson.  Where  was  the  matter  tried  out— in  the  de- 
partment? .  . 

Mr.  Bentley.  An  inspector— a  very  aged  inspector  by  the  name 
of  Beede,  who  was  a  Quaker  also,  was  detailed  by  the  Secretary  of 
the  Interior  to  investigate  the  charges  of  Mr.  Brosius,  and  I  will 
only  read  a  paragraph  or  two  from  his  report.  I  think  it  is  im- 
portant in  this  connection.  The  report  of  Inspector  Beede  is  found 
on  page  1623  of  the  volume  "Affairs  of  the  Kickapoos,"  volume  2. 
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Senator  Thompson.  Just  give  us  generally  the  conclusion,  if  it  is 
summed  up. 

Mr.  Bentley.  I  will  read  the  specific  paragraph: 

Referring  to  the  latter  part  of  your  instructions,  that  I  furnish  you  with  a 
detailed  statement  showing  what  Sir.  Bentley's  verified  statement  made  under 
my  own  supervision,  which  is  believed  to  account  for  every  kicking  Kickapoo 
and  very  many  of  the  progressives. 

I  am  of  the  opinion  that  Mr.  Bentley  is  doing  a  grand  work  for  these  Indians, 
and  I  fear  it  is  hardly  appreciated.  He  should,  in  my  judgment,  be  liberally 
supported.  I  think  the  testmony  will  convince  the  honorable  Secretary  that 
the  charges  against  Mr.  Bentley  are  not  sustained.  1  recommend  that  in  the 
interest  of  the  service  and  in  justice  to  Mr.  Bentley  that  he  be  allowed  a  clerk, 
an  office,  and  a  team  and  buggy,  and  that  he  have  entire  charge  of  all  the  kick- 
ing Kickapoos,  and  also  the  progressive  Kickapoos,  including  their  lands,  leas- 
ing, etc. 

I  am,  very  respectfully,  your  obedient  servant, 

Cyrus  Beede, 
United  States  Indian  Inspector. 

Indian  Tekbitoby,  Central  District,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  Henry  Wood,  who, 
upon  oath,  states  as  follows  : 

I  am  the  general  manager  of  the  Choctaw.  Oklahoma  and  Gulf  Railroad  Com- 
pany, and  am  located  at  South  McAlester,  Ind.  T.  I  am  personally  acquainted 
with  Assistant  Special  United  States  Indian  Agent  Martin  J.  Bently,  who  re- 
signed a  position  with  our  company  to  take  charge  of  the  Mexican  Kickapoo 
Indians.  As  manager  of  this  company,  I  have  taken  a  special  interest  in  the 
outcome  of  Mr.  Bently's  work  with  the  Kickapoo  Indians,  from  the  fact  that 
our  line  crosses  their  allotted  lands  a  distance  of  some  seven  or  eight  miles,  and 
after  crossing  their  lands  our  line  follows  the  south  side  of  the  North  Canadian 
River  to  the  west  end  of  the  Kickapoo  allotted  lands,  which  extend  along  the 
north  side  of  the  river. 

At  the  time  of  Mr.  Bently's  appointment,  these  lands  were  practically  in  a 
verdant  state;  for  miles  west  of  Shawnee,  Okla.,  the  Kickapoo  lands  were  en- 
tirely uninhabited  and  unimproved,  and  prior  to  his  appointment  these  Indians 
had  refused  to  either  live  upon  or  improve  their  lands,  or  to  le.ise  and  have 
them  improved,  and  we  being  common  carriers  were,  naturally,  interested  in 
seeing  this  country  developed  and  made  paying  territory  for  our  company.  Mr. 
Bently  has  induced  many  of  these  Indians  to  make  homes  and  farms  for  them- 
selves and  families,  and  to  lease  and  have  their  lands  put  in  cultivation,  who, 
prior  to  his  appointment,  refused  to  have  anything  done  or  to  lease  or  recognize 
their  lands  in  any  way.  Their  country  is  now  well  under  fence ;  my  observa- 
tion is  that  Mr.  Bently  has  made  a  great  success  in  his  work  among  these 
Indians,  and  I  personally  know  that  many  of  the  charges  preferred  against 
him  by  S.  M.  Brosius  are  without  foundation.  Mr.  Bently  has  the  confidence 
and  highest  esteem  of  both  myself  and  other  officers  of  the  company,  and  his 
services  to  this  company  were  entirely  satisfactory.  Mr.  Bently  is  a  man  of 
energy,  honesty,  sobriety,  and  ability,  and  has  succeeded  in  all  his  efforts  to 
advance  the  interests  of  the  wards  under  his  care. 

H.  Wood. 

Subscribed  and  affirmed  to  before  me  this  29th  day  of  September,  1898. 
[seal.]  R.  E.  Campbell,  Votary  Public. 

Senator  La  Follette.  Who  is  referred  to  as  "  he  "  ? 

Mr.  Bentley.  That  refers  to  me,  and  I  will  pause  to  explain.  He 
says  I  employed  one  of  my  enemies  as  my  confidential  clerk. 

There  was  a  young  Indian  in  that  country  who  was  very  bright  and 
a  good,  sincere  Indian,  that  Mr.  Alford  refers  to — the  gentleman 
whom  Mr.  Thackery  pretends  to  defend,  and  he  had  so  prejudiced 
that  boy  against  rue  that  he  really  believed  I  was  a  scoundrel,  I 
think.  His  name  was  Walter  Shawnee.  He  is  now  in  the  Indian 
Service  among  the  Blackfeet,  as  issue  clerk.  I  met  Walter  in  the 
road  one  day,  and  I  said,  "  Walter,  I  am  sorry  you  do  not  think  well 
of  me.     I  am  doing  the  best  I  can,  and  to  convince  you  that  I  am  I 
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want  you  to  com©  and  be  my  clerk.  I  will  pay  you  out  of  my  own 
pocket.  You  shall  see  my  papers,  and  what  I  am  doing."  And  he 
did;  and  he  became  the  best  and  strongest  friend  I  had  among  the 
Indians — just  as  strong  a  friendship  as  one  man  could  have  for 
another. 

Senator  La  Follette.  Where  is  he  now? 

Mr.  Bentley.  He  is  now  among  the  Blackfeet  as  issue  clerk,  I 
think,  at  the  agency  at  Browning,  Mont. 

I  will  explain  there  that  at  that  time  the  Indian  Office  gave  me  no 
support.  They  did  just  only  what  they  had  to.  I  could  not  have  a 
clerk;  I  could  not  have  any  means  of  transportation;  they  would 
not  allow  me  an  office.  I  was  sent  there  to  do  a  very  important 
work — one  that  no  one  else  would  attempt  to  do — and  yet  I  was 
given  nothing  to  do  it  with.  But  I  felt  such  an  interest  in  tHse 
Indians  in  those  days,  and  I  had  in  those  days  a  splendid  team — I 
was  a  man  of  means  before  I  got  into  this  Indian  matter — I  had  three 
splendid  horses  and  a  good  equipment  of  every  kind,  and  lived  better 
then  than  I  have  ever  lived  since,  and  I  would  not  give  up.  I  pro- 
posed to  do  what  I  had  told  President  Cleveland  I  would  do,  and 
that  was  to  move  those  Indians  onto  their  allotments  and  reconcile 
them ;  and  I  did  it. 

I  challenge  Mr.  Thackery  or  any  person  to  produce  any  person  to 
produce  any  evidence  that  the  Kickapoo  Indians,  after  I  left  them, 
or  before  I  had  charge  of  them,  were  ever  known  to  raise  Irish  pota- 
toes, sweet  potatoes,  melons  in  quantity,  and  produce,  and  haul  it  to 
market  as  white  people  do. 

Mr.  Thackery.  Did  you  say  after  you  had  charge  of  them  or 
before  ? 

Mr.  Bentley.  Either  before  or  after. 

Mr.  Thackery.  I  would  like  you  to  name  them. 

Mr.  Bentley.  Well,  there  are  three  or  four  farmers  that  have 
something  generally  to  sell. 

Mr.  Thackery.  I  would  like  to  submit  a  list  of  those  people,  and 
ask  that  they  be  called. 

Mr.  Bentley.  I  am  willing,  if  you  care  to  do  so.  The  report 
continues : 

L.  E.  Cooley,  county  superintendent  of  public  instruction,  being  duly  affirmed, 
testifies  as  follows: 

I  live  in  Shawnee:  am  county  superintendent  of  public  instruction.  About  two 
years  ago  last  March  I  had  a  lease  in  the  Kickapoo  school  land,  2  miles  this  side 
of  the  Indian  village  known  as  Kickapoo  Springs.  Sometimes  during  the  spring 
they  made  their  village  there;  they  were  moving  from  some  place  up  in  Deep 
Fork  their  original  village.  I  understood  at  that  time  they  had  to  leave  up 
there  on  account  of  their  land  being  taken  by  homesteaders  or  school-land  leases. 
At  that  time  there  was  a  great  deal  of  talk  tln.r  they  would  not  accept  their 
allotments  at  all:  but  sometime  during  that  summer  I  noticed  the  village  was 
becoming  moie  deserted  and  they  were  going  to  different  parts  of  the  Kickapoo 
lands  I  suppose  to  settle  and  begin  work.  At  that  time  I  could  come  from 
McLoud  to  Shawnee  over  their  lanils  without  interruption,  except  by  land  occu- 
pied or  had  been  occupied  by  Joe  Hill  and  by  Joe  Whipple.  That  summer,  at 
haying  time  I  noticed  the  Kickapoos  were  out  cutting  hay,  and  some  fencing 
had  been  done  that  summer.  Last  summer  a  great  deal  more  of  it  has  been 
done-  the  road  was  turned  then  to  the  section  lines,  because  of  the  fences.  That 
is  about  the  first  I  knew  of  Mr.  Bently.  I  saw  Indians  working  around  there. 
I  first  saw  Mr  Bently  out  there  wth  a  broad-brimmed  hat  on  cutting  hay.  I 
heard  he  was  the  Indian  farmer,  or  had  charge  of  the  Indian  operations.  He 
was  around  there  helping  the  Indians,  overseeing  the  work.  I  don't  know  ex- 
actly what  he  was  doing.     The  impressions  gained  by  my  observations  of  Mr. 
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Bentley's  work  among  the  Indians  is  their  change  in  their  habits;  from  idlers 
they  became  farmers.  I  have  seen  them  in  here  with  hay,  wood,  corn,  melons, 
etc.,  for  sale.  The  full-blood  Kickapoos  are  the  only  Indians  I  have  ever  seen 
bring  stuff  to  market.  I  never  saw  these  bring  anything  in  until  after  they  were 
under  the  charge  of  Mr.  Bently.  I  know  that  the  Indians  immediately  west  of 
Shawnee  have  inclosed  their  lands  and  have  taken  in  stock  for  white  people  to 
graze.  They  seem  contented  and  satisfied,  and  I  have  never  heard  them  make 
any  complaints,  and  I  know  several  of  them. 

i  am  only  slightly  acquainted  with  Mr.  Bently  personally,  but  I  do  know  that 
his  time  is  devoted  to  these  Indians.  I  never  saw  him  sit  down  a  minute  unless 
it  was  for  a  matter  of  business.  Not  only  that,  but  his  house,  his  family,  and 
himself  seem  to  give  those  Indians  the  welcome  they  would  ordinary  white 
people.  I  have  seen  him  take  them  in  his  buggy  and  carry  them  around  over 
town — squaws,  papooses — the  same  as  he  would  white  people ;  just  exactly.  I 
have  observed  him  closely,  and  I  have  never  seen  him  do  anything  but  what  was 
all  right,  and  always  see  him  giving  strict  attention  to  his  business. 

L.  E.  Cooley. 

Subscribed  and  affirmed  to  before  me  this  27th  day  of  September,  189S. 

Cyrus  Beede,  ■ 
United  States  Indian  Inspector. 

Geo.  M.  Youngs  (white),  being  duly  affirmed,  testifies  as  follows: 
I  live  in  Shawnee;  butcher  by  occupation.  I  know  Mr.  Bently.  I  have  known 
him  two  or  three  years.  He  has  bought  meat  in  the  market  of  me  for  the 
Indians  and  paid  me — gave  me  a  Government  check.  I  cut  the  meat  up  to  his 
order  and  distributed  it  to  the  Indians.  At  other  times  he  has  come  in  there, 
bought  chickens  and  steak  and  other  meat  for  the  Indians  of  me,  and  gave  me 
his  individual  check  for  the  money.  Said  the  Indians  were  sick.  He  told  me 
that  there  were  not  funds  here  to  buy  meat  with,  and  that  he  put  it  onto  his 
individual  account,  and  I  did  so,  and  he  gave  me  his  individual  check.  I  gave  the 
meat  to  the  Indians  myself.  One  time  he  paid  me  $6.50  out  of  his  private  funds; 
another  time  a  check  for  $39  and  some  cents  out  of  his  own  private  account; 
another  time  he  gave  me  a  check  for  $11.50;  then  he  paid  me  some  money  along 
in  the  market — one  and  two  and  three  dollars.  I  recollect  of  his  telling  the 
Indians  in  my  shop  if  they  would  work  the  Government  would  feed  them.  I 
have  heard  him  tell  them  time  and  again  that  in  the  shop — to  different  ones.  I 
have  seen  Mr.  Bently  for  the  last  year,  and  I  hardly  ever  seen  him — 

I  will  pause  in  reading  this  report  to  say  that  the  Indian  office 
■was  disgruntled  and  kept  me  in  a  position  where  I  could  not  do 
anything.  Up  to  this  time  they  would  not  bond  me  so  I  might  be 
disbursing  officer  and  pay  my  own  employees  or  make  purchases 
for  the  agency.  The  trader — or  the  agent  whose  partners  were 
traders  30  miles  from  there — was  fighting  me  because  I  would  not 
permit  the  Indians  to  go  there  and  be  held  up.  He  was  the  man  who 
purchased  supplies  for  them,  and  through  whom  I  must  receive  any 
and  everything  I  got  to  use  in  the  service.  In  other  words,  there 
was  at  that  time  a  systematic,  determined  effort  to  so  disgruntle  and 
so  harass  me  that  I  concluded  the  Indian  Office  did  not  want  me  down 
there.  For  instance,  after  I  had  gotten  these  Indians  out  on  their 
allotments  and  they  had  begun  to  settle  I  wanted  cows  for  them  in 
order  to  teach  them  the  value  of  milk  and  how  to  keep  milk — all 
those  things  that  must  go  with  those  who  make  a  living  from  the 
soil.  I  asked  for  8  or  10  of  a  certain  breed  of  milch  cows.  They  went 
about  12  miles  to  the  east  and  bought  about  12  head  of  range  cows, 
leaving  the  calves  in  the  corral,  and  brought  the  cows  over  to  the 
agency.  I  tried  to  arrange  to  hold  them  in  the  stock  pens  of  the  rail- 
road, but  I  could  not  do  it.  When  Mr.  Nesler  came  there  his  report 
in  that  respect  was  as  follows : 

Have  been  to  the  camp  several  times  and  see  no  signs  of  civilization  in  their 
mode  of  dress,  habits,  or  methods  of  living.  I  found  only  one  Indian,  John 
Mines,  dressed  as  a  white  man  or  partly  so. 
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Mr.  Bentley  complains  that  these  Indians  suffered  for  want  of  agricultural 
tools  and  implements.  I  would  state  there  are  3  cows  at  Dent  in  charge  of  a 
farmer  who  found  them  at  large.  Five  iron  rod  breaking  plows  at  Shawnee 
School,  2  stoves  and  cooking  utensils  at  the  school,  6  mules,  3  wagons,  about 
30  rolls  of  galvanized-iron  wire  all  in  charge  of  Mr.  Bentley  from  last  issue. 
The  Indians  refused  to  accept  them  and  Mr.  Bentley  is  a  little  embarrassed  to 
know  just  what  to  do  with  them. 

A  few  days  ago  Allottee  252,  Ko  kah  to  saque,  a  widow,  came  to  me  com- 
plaining that  Mr.  Bentley  had  allowed  white  men  to  occupy  her  lands  without 
a  lease  and  asked  to  have  them  removed.  Upon  inquiry,  Mr,  Bentley  informed 
me  that  the  Choctaw,  Oklahoma  &  Gulf  Railroad,  who  formerly  employed  Mr. 
Bentley,  had  asked  permission  to  experiment  for  water  on  this  land  and  had 
paid  him  $25,  which  he  had  paid  the  woman.  The  woman  says  it  took  her 
over  a  month  to  get  this  money,  as  it  was  given  her  in  small  amounts  and 
partly  in  rations,  and  she  wanted  the  men  removed.  I  inspected  the  property, 
and  find  they  have  cut  some  timber  and  dug  a  reservoir  for  the  storage  of 
water.  They  have  15  points  or  wells  completed  and  are  now  putting  down  10 
more.  In  conversation  with  the  superintendent  he  informed  me  they  had  an 
enormous  supply  of  excellent  water.  The  ground  had  been  located  by  an  expert 
after  spending  much  money  in  various  places.  They  claim  to  be  building  this 
to  supply  the  new  car  shops  here,  but  I  am  creditably  informed  they  intend  to 
supply  the  town.  The  water  rights  in  any  instance  would  be  very  valuable 
here.  I  bring  this  matter  before  you  without  recommendations,  as  Mr.  Bentley 
informs  me  the  railroad  company  have  applied  for  a  term  lease,  and  the 
department  is  fully  informed  of  the  purpose  for  which  the  land  is  wanted. 

I  inclose,  as  a  part  of  this  report,  a  copy  of  a  report  made  by  Mr.  Bentley  to 
Special  Agent  Oglesby  on  February  15  last,  marked  "  Exhibit  B,''  for  compari- 
son with  report  made  to  me  August  6,  marked  "  Exhibit  A." 

I  would  recommend  that  Mr.  Bentley  be  removed  and  the  office  abolished, 
for  the  reason  that  I  believe  the  agent  at  Sac  and  Fox  can  do  as  much,  if  not 
more  in  the  way  of  civilizing  these  Indians  than  Mr.  Bentley  can  ever  do,  and 
at  far  less  expense  to  the  Government. 

Very  respectfully,  C.  F.  Nesler,  Inspector 

I  asked  for  plows,  and  a  lot  of  stuff  was  delivered  there  that  no 
farmer  with  any  sense  would  use.  They  were  of  no  value — old  cook 
stoves,  etc.  What  they  sent  to  me  was  utterly  useless.  Mr.  Nesler 
came  along  and  said  the  Government  had  purchased  the  necessary 
stock.  The  plows  are  lying  there  perfectly  useless.  I  asked  for  big 
serviceable  mules  and  they  sent  me  little  dinky,  good-for-nothing  old 

ones. 

The  Chairman.  Who  caused  that  kind  of  article  to  be  furnished 
to  you — what  particular  man? 

Mr.  Bentley.  It  was  whoever  the  man  may  have  been  who  was  in 
the  Indian  Office  at  the  time  of  Commissioner  Browning  in  1896  and 
1897.  It  was  the  Indian  Office  through  the  agent,  the  adjoining 
agency,  that  did  that.  It  was  the  agent  of  the  agency  adjoining  me 
to  the  north  who  made  all  those  purchases. 

The  Chairman.  What  was  his  name? 

Mr.  Bentley.  Lee  Patrick. 

The  Chairman.  Where  is  he  now  ? 

Mr.  Bentley.  He  is  at  this  time,  I  think,  a  banker  at  Stroud, 
Okla.— but  if  it  was  not  Lee  Patrick  it  may  have  been  Gren.  W.  L. 
Thomas.  There  was  an  old  Confederate  general  serving  as  agent 
at  the  time  I  took  charge;  soon  thereafter  Patrick  came  in.  I  do  not 
know  whether  these  purchases  were  conducted  under  Patrick  or  not,, 
but  it  was  Patrick's  partners  who  furnished  the  stuff  anyhow ;  that 
is  the  partners  of  the  agent.  There  was  a  trading  firm  there  known 
as  Charles,  Conklin,  Hofman  &  Co. ;  it  was  a  combine,  and  it  is  there 
now. 
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Senator  La  Follette.  Do  you  mean  that  the  official  who  did  the 
purchasing  for  the  Indians  was  in  partnership  with  the  firm  through 
whom  the  purchases  were  made? 

Mr.  Bentley.  Yes,  sir ;  that  was  the  condition  there. 

Senator  La  Follette.  Did  you  say,  Mr.  Bentley,  that  that  is  the 
condition  now? 

Mr.  Bentley.  That  was  the  condition  at  that  time. 

Mr.  Thackery.  Is  that  the  same  Charles  &  Patrick  that  you  sent 
the  telegrams  to  that  the  joint  commission  inquired  about? 

Mr.  Bentley.  We  will  discuss  that  later.  Let  us  take  them  up 
specifically.  I  am  addressing  myself  now  to  Mr.  Alfred  and  Mr. 
Brosius  and  Mr.  Beede's  reports. 

Mr.  Thackery.  I  just  wanted  to  know  if  they  are  the  same  men? 

Mr.  Bentley.  I  do  not  want  to  mix  them  up  with  this  part  of  the 
record.    This  is  more  important  to  me. 

In  conclusion,  the  Indian  inspector,  Mr.  Beede,  said — and  this  is 
the  concluding  paragraph  of  his  report : 

AFFAIRS  OF  THE  MEXICAN  KICKAPOO  INDIANS. 

I  am  of  the  opinion  that  Mr.  Bentley  is  doing  a  grand  work  for  these  Indians, 
and  I  fear  it  is  hardly  appreciated.  He  should,  in  my  judgment,  be  liberally 
supported.  I  think  the  testimony  will  convince  the  honorable  Secretary  that 
the  charges  against  Mr.  Bentley  are  not  sustained.  I  recommend  that  in  the 
interest  of  the  service  and  in  justice  to  Mr.  Bentley,  that  he  be  allowed  a 
clerk,  an  office,  and  a  team  and  buggy,  and  that  he  have  entire  charge  of  all 
the  Kicking  Kickapoos,  and  also  the  progressive  Kickapoos,  including  their 
lands,  leasing,  etc. 

I  am,  very  respectfully,  your  obedient  servant, 

Cyrus  Befde, 
United  States  Indian  Inspector. 

I  mail  the  evidence  under  separate  cover,  and  return  the  papers  accompany- 
ing your  letter  in  still  another  envelope. 

Somewhere  in  his  report  the  inspector  says  that  the  charges  of 
Brosius  are  in  no  particular  sustained. 

Now,  I  desire  to  briefly  offer  the  testimony  of  two  other  men  that 
I  believe  is  important  in  this  connection.  As  showing  the  opinion  of 
prominent  men  in  that  country,  not  only  as  to  who  I  am  and  as  to 
who  I  was  when  I  took  charge  of  the  Kickapoo  Indians,  but  the 
progress  I  made  with  them — I  want  to  read  briefly  an  affidavit. 
Henry  Wood  is  a  noted  railway  manager.  He  was  the  general  mana- 
ger of  the  Choctaw,  Oklahoma  &  Gulf  Bailroad  Co.,  who,  in  con- 
nection with  the  president  of  that  road,  I  served  as  confidential  agent. 
Mr.  Wood  heard  of  the  charges  of  Mr.  Brosius  against  me  and  he 
voluntarily  prepared  and  forwarded  to  Mr.  Brosius  the  affidavit  I 
shall  now  read.    This  was  after  I  left  the  service  of  the  company. 

Mr.  Brosius.  Do  you  mean  to  say  he  forwarded  it  to  me  ? 

Mr.  Bentley.  He  forwarded  it  to  Mr.  Beede — I  meant  to  say  Mr. 
Beede.     It  is  found  on  page  2084  and  is  as  follows : 

Indian  Territory,  Central  District,  ss: 

Personally  appeared  before  me,  the  undersigned  authority,  Henry  Wood, 
who,  upon  oath,  stores  ;is  follows: 

I  am  the  general  manager  of  the  Choctaw,  Oklahoma  and  Gulf  Railroad 
Company,  and  am  located  at  South  McAlester,  Ind.  T.  I  am  pesonally  ac- 
quainted with  Assistant  Special  United  States  Indian  Agent  Martin  J.  Bently, 
who   resigned  a   position  with   our  company   to   take  charge   of   the  Mexican 
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l^ffE0?  I,ndlans;  As  manager  of  this  company,  I  have  taken  a  special 
interest  in  the  outcome  of  Mr.  Bently's  work  with  the  Kickapoo  Indians,  from 
the  tact  that  our  line  crosses  their  alloted  lands  for  a  distance  of  some  seven 
or  eight  miles,  and  after  cossing  their  lands  our  line  follows  the  south  side  of 
the  .North  Canadian  River  to  the  west  end  of  the  Kickapoo  allotted  lands, 
which  extend  along  the  north  side  of  the  river. 

At  the  time  of  Mr.  Bently's  appointment,  these  lands  were  practically  in  a 
verdant  state;  for  miles  west  of  Shawnee,  Okla.,  the  Kickapoo  lands  were 
entirely  uninhabited  and  unimproved,  and  prior  to  his  appointment  these 
Indians  had  refused  to  either  live  upon  or  improve  their  lands,  or  to  lease 
and  have  them  improved,  and  we  being  common  carriers  were,  naturally,  inter- 
ested in  seeing  this  country  developed  and  made  paying  territory  for  our  com- 
pany. Mr.  Bently  has  induced  many  of  these  Indians  to  make  homes  and 
farms  for  themselves  and  families,  and  to  lease  and  have  their  lands  put  in 
cultivation,  who.  prior  to  his  appointment,  refused  to  have  anything  done  or 
to  lease  or  recognize  their  lands  in  any  way.  Their  country  is  now  well  under 
fence;  my  observation  is  that  Mr.  Bently  has  made  a  great  success  in  his 
work  among  these  Indians,  and,  I  personally  know  that  many  of  the  charges 
preferred  against  him  by  S.  M.  Brosius  are  without  foundation.  Mr.  Bently 
has  the  confidence  and  highest  esteem  of  both  myself  and  other  officers  of 
the  company,  and  his  services  to  this  company  were  entirely  satisfactory. 
Mr..  Bently  is  a  man  of  energy,  honesty,  sobriety,  and  ability,  and  has  suc- 
ceeded in  all  his  efforts  to  advance  the  interests  of  the  wards  under  his  care. 

H.  Wood. 

Subscribed  and  affirmed  to  before  me  this  29th  day  of  September,  1898. 

[seal.]  r.  e.  Campbell,  Notary  Public. 

Teeeitory  op  Oklahoma,  Pottawatomie  County,  ss: 

O.  S.  McEwen,  being  duly  affirmed,  states  as  follows :  I  am  a  railway  passenger 
conductor,  and  have  been  engaged  in  the  train  service  of  the  Choctaw,  Okla- 
homa and  Gulf  Railroad  Company  and  its  predecessor,  the  Choctaw  Coal  and 
Railway  Company,  for  the  past  eight  years.  I  have  been  acquainted  with 
Assistant  Special  United  States  Indian  Agent,  Martin  J.  Bentley,  for  the  last 
past  four  years.  Prior  to  and  at  the  date  of  his  appointment,  I  was  running  a 
regular  passenger  train  every  other  day  through  7  miles  of  the  Kickapoo  coun- 
try, and  have  been  running  said  train  regularly  in  said  manner  to  this  date. 

The  Kickapoos  have  always  traveled  more  or  less  on  my  train  between  McLoud 
and  Shawnee,  Okla.  Before  Mr.  Bentley's  appointment  an  occasional  Kickapoo 
rode  with  me,  and  they  at  that  time  were  dirty,  filthy  savages  in  appearance. 

For  the  past  two  years  I  have  noted  a  gradual  change  in  their  appearance,  and 
more  of  them  have  ridden  with  me.  They  make  a  clean  and  decent  appearance 
now,  many  of  them  wearing  citizen's  clothes,  who  formerly  wore  blankets.  And 
I  have  particularly  noticed  the  change  in  the  appearance  of  the  country  along 
this  7  miles  that  I  travel  of  their  country.  At  the  time  of  Mr.  Bentley's  ap- 
pointment, from  the  point  where  the  Choctaw  Railroad  crosses  the  North 
Canadian  River,  to  the  west  boundary  line  of  Shawnee,  there  was  not  an  in- 
closed field  at  that  time  in  sight  of  the  railroad ;  since  that  time  I  have  noticed 
the  Kickapoo  Indians  erecting  fences,  breaking  land, '  and  more  particularly 
making  hay  along  the  railroad  in  the  Kickapoo  country,  and  there  are  fields 
and  Indian  habitations  generally  along  the  line  of  the  road  now.  I  have  ob- 
served the  Indians  hauling  hay,  corn,  and  farm  produce  from  their  farms  to 
Shawnee,  and  it  has  been  a  common  remark  by  passengers  on  our  train,  who 
knew  Mr.  Bentley,  that  he  was  making  a  great  success  with  his  work  among  the 
Kickapoos. 

Before  Mr.  Bentley's  appointment  as  assistant  special  Indian  agent,  he  was 
in  the  employ  of  this  company  as  traveling  agent,  which  position  he  resigned  to 
accept  his  present  one;  I  was  acquainted  with  his  standing  among  the  railroad 
people  and  can  say  that  he  was  regarded  as  honest,  sober,  industrious,  faithful, 
and  progressive.  No  man  in  the  railroad  service  enjoyed  a  higher  degree  of 
esteem  on  account  of  his  fidelity  than  did  Mr.  Bentley. 

O.  S.  McEwen. 

Subscribed  and  affirmed  to  before  me  this  29th  day  of  September,  1898. 

Cyetjs  Beede, 
United  States  Indian  Inspector^ 
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Now,  here  was  a  man  who  had  special  reason  to  observe,  and  was 
interested.  The  officer  of  that  company  with  whom  perhaps  I  was 
closer  associated  and  had  greater  observation  than  Mr.  Wood  was 
the  traffic  manager,  James  F.  Holden,  who  later  became  traffic  man- 
ager of  the  great  Rock  Island  system  of  railways.  I  will  now  read 
the  affidavit  of  James  F.  Holden,  then  traffic  manager  of  the  Choc- 
taw, Oklahoma  &  Gulf  Railroad  Co.,  later  traffic  manager  or  pas- 
senger traffic  manager  of  the  Rock  Island  Co.  This  affidavit  is  found 
on  page  1938  of  the  volume  entitled  u  Affairs  of  the  Kickapoo  In- 
dians," volume  3,  and  is  as  follows: 

INDIAN    TERKITORV, 


Personally  appeared  bofore  me  the  undersigned  authority,  James  P.  Holden, 
of  lawful  age,  and  to  me  well  known,  and  who  upon  oath  stites  as  follows: 

I  am  traffic  manager  for  the  Choctaw,  Oklahoma  and  Gulf  Railway  Company, 
and  have  Lad  ample  occasion  to  note,  and  have  noted,  the  success  of  Special 
Asst.  Indian  Agent  Martin  J.  Bentley  has  met  in  his  efforts  to  induce  the 
Mexican  Kickapoo  Indians  to  occupy  and  improve  their  allotments  and  to  lease 
and  consent  to  have  their  leases  and  their  country  improved. 

Our  first  train  crossed  the  east  line  of  the  Kickapoo  country  July  4,  1895,  and 
at  that  time  the  allotted  lands  of  the  Kickapoo  for  miles  west  of  Shawnee  were 
not  inhi  bited  nor  improved,  and  they  so  remained  until  after  the  appointment 
of  Mr.  Bentley. 

Since  that  time  the  country  has  gradually  changed ;  fences,  fields,  and  Indian 
habitations  t  ppearing,  and  the  blanket  Indians  are  often  seen  from  our  trains 
tilling  their  fields,  erecting  fences,  making  hay,  and  performing  other  farm 
h  bor. 

I  taie  seen  the  Kickapoo  Indians  on  the  streets  of  Shawnee  with  farm  prod- 
uce for  sale,  and  it  has  been  a  matter  of  considerable  comment  among  the 
officers  of  our  company  .that  Mr.  Bentley  was  making  a  great  success  of  his  new 
position,  he  having  resigned  a  position  with  our  line  to  become  Indian  agent. 

Mr.  Bentley's  services  as  traveling  r-gent  for  our  company  were  principally  in 
connection  with  my  department,  and  were  highly  satisfactory  to  me  and  the 
company,  and  I  believe,  from  personal  observation,  that  the  charges  preferred 
against  Mr.  Bentley  by  Mr.  Brosius  and  others  must  be  either  the  work  of  per- 
sons je;lous  of  Mr.  Bentiey's  success  or  prompted  by  malicious  motives  on  the 
part  of  Mr.  Brosius  and  his  advisers. 

I  know  one  Kickapoo  Indian  who  wore  a  blanket  in  1896,  aud  of  late  have 
observed  him  at  our  station  at  Shawnee,  Okla.,  attired  in  a  neat  suit  of  broad- 
cloth clothes,  starched  collar,  and  Prince  Albert  coat.  He,  with  other  neatly 
dressed  and  cleanly  Kickapoos,  are  often  seen  on  Sunday  standing  on  our  depot 
platform,  watching  the  trains  come  and  go. 

In  a  period  of  less  than  three  years  these  Indians  have  been  brought  from 
blanket  to  broadcloth,  from  filth  to  cleanliness,  and  from  savagery  to  respecta- 
bility and  enlightenment,  and  from  a  life  of  idleness  to  willing  and  reasonably 
successful  tillers  of  the  soil ;  if,  in  doing  this,  Mr.  Bentley  has  not  been  a  suc- 
cess aud  he  hr.a  thwarted  the  good  intention  of  the  Government  of  the  United 
States  towaid  these  Indians,  as  Mr.  Brosius  states,  then  I  am  at  a  loss  to  know 
where  and  what  may  constitute  the  standard  of  success. 

J.  F.  Holden. 

Subscribed  and  affirmed  to  before  me  this  29th  day  of  September,  1898. 
[seal.]  R.  B.  Campbell. 

Gentlemen,  my  purpose  and  my  work  with  these  Indians  has  been 
scandalized.  I  have  been  followed  from  the  beginning  by  this  man 
Brosius.  He  has  gumshoed  the  halls  of  this  Congress,  loading  Mem- 
bers up  with  every  manner  of  scandalous  stuff  every  time  I  have  come 
before  a  committee  meeting  to  get  legislation  for  the  relief  of  these 
Indians.  It  was  only  last  session  that  he  was  circulating  a  report  by 
somebody  that  the  system  of  irrigation  there,  as  shown  on  that  map, 
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was  poorly  planned  and  poorly  executed  and  that  it  never  cost  more 
than  $300. 

Mr.  Beosius.  To  be  more  definite  about  it,  that  is  the  first  time  I 
ever  heard  of  that. 

Mr.  Bentley.  Congressman  Jackson,  of  the  State  of  Kansas, 
handed  me  these  papers  and  said  you  had  delivered  them  to  him.  I 
will  accept  his  word  as  being  correct,  and  if  there  is  any  doubt  about 
it  I  will  ask  him  to  come  up  here,  which  I  know  he  would. 

I  have  had  70  Mexicans  for  more  than  three  months  building  that 
irrigation  plant.  Hundreds  of  loads  of  rock  were  put  into  the  dam  I 
built  there.  It  cost  more  than  $300  to  buy  the  corn  to  feed  the  mules. 
Oh,  I  am  tired  of  this  scandalous  stuff.  You  have  pursued  me ;  you 
have  villified  me ;  and  you  have  pursued  and  punished  these  poor  In- 
dians. They  are  not  responsible  for  my' acts,  if  I  have  been  wrong; 
but  I  say  to  you  or  to  any  other  man,  I  have  been  honest.  I  am  not 
prejudiced  against  you,  notwithstanding  the  fact  that  somebody  took 
advantage  of  you  and  got  you  to  make  a  false  and  scurrilous  report 
of  me  in  the  beginning.  I  am  charitable  now  and  concede  to  you  that 
you  have  been  deceived,  and  why  can  not  you  be  as  honest  with  me 
and  relieve  those  people  from  being  harmed?  If  they  leave  the 
United  States  where  their  kind  may  be  perpetuated,  what  is  it  to  you 
that  you  should  connive  with  somebody  eternally  to  defeat  the  pur- 
pose of  Congress  with  respect  to  them?  It  is  a  shame;  it  is  a  dis- 
grace; and  I  hope  it  will  end  somewhere  at  some  time.  I  am  no 
longer  connected  with  the  Kickapco  Indians,  either  as  attorney  or  as 
trustee.  I  am  their  friend,  and  I  am  here  and  I  will  be  anywhere  to 
hold  up  my  hand  in  their  defense  against  those  scurrilous  things  that 
you  are  circulating  that  are  not  true  of  them  or  their  affairs  or  their 
reservation. 

I  shall  now 

Senator  Clapp.  Before  you  take  up  another  subject,  let  me  ask  how 
long  were  you  in  the  Government  service,  employed  as  agent  ? 

Mr.  Bentley.  Nearly  six  years. 

Senator  Clapp.  How  often  did  you  make  reports? 

Mr.  Bentley.  I  made  annual  reports. 

Senator  Clapp.  I  mean  financial  reports.  When  did  your  service 
begin? 

Mr.  Bentley.  It  began  in  1896  and  ended  in  1901.  I  was  held  in  a 
peculiar  position  there.  The  Indian  Office  would  not  bond  me ;  they 
would  not  put  me  where  I  could  make  an  annual  report ;  they  would 
not -give  me  anything.  They  wanted  to  get  rid  of  me  because  I  was 
getting  the  Indian  where  he  might  get  away  from  them,  but  finally 
they  did  bond  me  and  treated  me  as  they  always  should  have,  as  agent 
of  the  Government.    Then  I  made  annual  reports. 

Senator  Clapp.  When  was  that;  1901  and  1900? 

Mr  Bentley.  I  think  that  was  the  last  three  years  of  my  service.  I 
was  special  disbursing  officer,  and  in  the  year  1901,  that  was  my  last 
annual  report. 

Senator  Clapp.  When  you  began  as  disbursing  agent  you  made 

reports  ? 

Mr.  Bentley.  Yes,  sir. 

Senator  Clapp.  How  often?  . 

Mr.    Bentley.  My   reports   were   made   quarterly   as   disbursing 

officer. 
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Senator  Clapp.  And  passed  upon  by  the  department? 

Mr.  Bentley.  Oh,  yes,  sir ;  just  the  same  as  the  regular  disbursing 
officers  of  the  department  now  are. 

Senator  Clapp.  During  the  time  that  you  were  disbursing  agent 
and  made  reports,  how  many  times  was  there  any  difficulty  over  your 
reports  ? 

Mr.  Bentley.  There  were  only  those  difficulties  that  so  often  occur. 
In  almost  any  disbursing  officer's  report  there  are  some  little  tech- 
nical differences  found  from  time  to  time,  and  in  the  end  when  the 
official  settlment  came  there  was  a  difference  of  $2  only  between 
myself  and  the  Treasury.  That  grew  out  of  a  circumstance  that 
might  be  worth  relating  here,  because  it  shows  the  inconsistency  of 
the  department. 

I  was  detailed  on  a  very  important  investigation  by  the  Commis- 
sioner of  Indian  Affairs.  At  Spofford  Junction,  Tex.,  I  bought  a 
ticket  to  San  Angelo,  Tex.,  and,  of  course,  I  had  to  pay  the  price 
that  was  asked  me,  $11  for  the  interpreter  and  myself.  I  think  the 
Comptroller  of  the  Treasury  found  that  the  Government  rate  for 
that  was  less,  and  it  was  held  that  I  had  paid  more  than  the  Gov- 
ernment rate.  Now,  my  bond  could  not  be  released  until  I  covered 
that  $2  into  the  Treasury,  which  I  cheerfully  did,  and  my  bond  was 
discharged. 

Senator  Clapp.  A  final  settlement  was  had  at  that  time? 

Mr.  Bentley.  Yes,  sir;  final  and  complete.  I  think  there  has 
never  been  any  criticism  of  my  account,  except  there  was  an  item  of 
purchase  relating  to  some  lumber  and  some  lime. 

Senator  Clapp.  About  when  was  that? 

Mr.  Bentley.  That  was  bought  the  year,  perhaps,  that  I  went  out 
of  the  service.  After  I  went  out  of  the  service  I  think  the  Govern- 
ment spent  several  times  the  value  of  the  houses  that  we  built  with 
the  material  that  the  trouble  grew  out  of.  In  finishing  up  some  In- 
dian houses  I  found  my  lumber  to  be  short,  so  the  lumberman  charged 
me  up  with  lumber  and  game  me  lime.  I  was  trying  to  do  the  prac- 
ticable thing  like  I  would  with  my  own  affairs.  Mr.  Thackery  got 
into  that  somehow,  I  do  not  know  how,  and  the  inspector  came  and  I 
was  harassed  I  guess  for  four  years  over  that.  I  did  have  that 
trouble. 

Mr.  Thackery.  You  have  made  it  necessary  for  me  to  explain  that. 
It  was  this  way 

Mr.  Bentley.  I  will  be  glad  to  have  you  make  any  explanation 
you  can. 

Mr.  Thackery.  When  I  went  there  we  took  an  inventory  and  I 
receipted  to  you  for  the  property  you  had  on  hand.  You  said, 
"  There  are  so  many  barrels  of  lime  over  here  at  the  lumber  com- 
pany's which  represents  the  amount  shown  here  on  my  property 
return,  and  my  farmer  (the  farmer  to  whom  you  refer,  who  was 
standing  there)  knows  about  it."  So  I  signed  that  statement  and 
became  responsible  for  the  lime,  but  when  I  went  over  to  get  the  lime 
the  company  refused  to  deliver  it,  saying  they  did  not  owe  you  any- 
thing. Then  I  kicked,  because  I  did  not  want  to  pay  it  out  of  my 
own  pocket. 

Mr.  Bentley.  You  were  very  free  though  to  make  trouble  over  it. 

Mr.  Thackery.  We  talked  that  over  and  threshed  it  over.  There 
are  a  great  many  letters  on  file  about  it. 
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Mr.  Bentley.  If  you  could  you  would  have  sent  me  to  the  peni- 
teniary,  although  knowing  that  I  had  done  no  dishonest  thing. 

Mr.  Thackery.  You  brought  this  up  and  I  wanted  the  record  to 
be  clear  on  it.     I  receipted  to  you,  if  you  remember. 

Mr.  Bentley.  Yes ;  and  I  did  it  on  good  faith.  I  was  not  think- 
ing of  this  barrel  of  lime.  Had  you  come  to  me  I  would  have  said  to 
you,  "  If  this  embarrasses  you,  I  will  buy  lumber  or  lime ;  I  will  do 
anything  that  is  fair,"  but  yoii  never  gave  me  any  such  opportunity. 

Mr.  Thackery.  Yes;  I  will  produce  letters  that  I  wrote — four  or 
five  letters  about  it  for  a  period  of  60  days — and  when  I  could  not  get 
any  settlement,  then  I  did  report  it  to  the  office. 

Mr.  Bentley.  And  they  investigated  it,  and  I  expect  they  will  in- 
vestigate it  again.  I  expect  to  be  annoyed  as  long  as  I  live  upon 
some  unreasonable  and  inconsistent  thing. 

Senator  Clapp.  What  became  of  that  account  for  that  lime? 

Mr.  Bentley.  It  was  finally  dropped,  I  think.  The  department 
got  ashamed  of  itself. 

Mr.  Thackery.  It  was  not  dropped.  He  (Bentley)  made  good 
through  the  demand  of  the  inspector.  He  went  and  made  an  ar- 
rangement with  the  lumber  company  that  owned  the  15  barrels  of 
lime  and  they  delivered  it  to  me,  and  I  got  it. and  used  it  for  the  pur- 
pose for  which  it  was  originally  intended. 

Senator  Clapp.  What  was  there  a  complaint  of? 

Mr.  Thackery.  Because  I  could  not  get  the  lime  until  I  did  raise 
a  howl. 

Mr.  Bentley.  I  do  not  think  that  was  the  case. 

Senator  Clapp.  It  was  finally  settled  though;  you  do  not  owe  the 
Government  for  it? 

Mr.  Bentley.  Absolutely  nothing. 

Senator  Lane.  How  was  it  settled  ?  Did  the  company  owe  you  the 
lime? 

Mr.  Bentley.  The  company  owed  me  lime,  but  they  had  given  lum- 
ber for  it. 

Senator  Lane.  But  they  did  owe  you  lime? 

Mr.  Bentley.  Yes,  sir.  . 

Senator  Lane.  Did  they  afterwards  deliver  that  lime  to  the  Gov- 
ernment ? 

Mr.  Bentley.  They  did. 

Senator  Lane.  Well,  that  is  proper.  It  would  have  been  proper  if 
you  had  gone  and  bought  lime. 

Mr.  Bentley.  I  want  to  say  this,  that  the  Indian  Office  is  willing 
always  to  accept  anything  against  a  man  but  never  anything  for  him. 
I  want  it  to  be  understood  that  I  am  not  referring  to  Mr.  Mentt  or 
Mr.  Sells  or  Secretary  Lane,  but  that  is  my  experience  up  to  them. 
The  matter  of  my  persecution  is  of  little  concern  to  anybody  at  this 
time  and  I  only  referred  to  it  to  show  the  injury  that  grew  out  of  it 

to  the  Indians.  _,, 

After  I  went  out  of  the  Indian  Service  a  condition  arose  at  bnaw- 
nee  under  which  I  saw  plainly  that  the  Indians  could  not  stay  there. 
One  had  been  beaten  nearly  'to  death ;  he  had  been  stamped  in  the 
face  with  boot  heels  and  his  hair  had  been  pulled  out  and  his  ribs 
had  been  broken  from  the  backbone,  and  I,  at  my  own  expense,  put 
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him  in  a  plaster  cast  and  had  him  taken  care  of,  and  he  said  to  me, 
"  I  have  got  to  get  out  of  here  or  be  killed  or  kill  somebody. 

Senator  Clapp.  What  doctor  was  it  who  put  him  in  a  plaster  oast? 

Mr.  Bentley.  Dr.  Skinner.  Now,  at  that  time  I  wrote  a  letter 
that  is  here  in  the  record  to  Senator  Quay,  or  rather  a  little  later 
when  this  Indian  had  recovered  so  that  he  might  be  moved.  He 
brought  his  paraphernalia,  such  as  he  had — mules,  wagon,  and 
equipment,  and  he  himself  put  them  in  the  car.  I  had  nothing 
whatever  to  do  with  that.  I  never  laid  my  hand  to  that  They 
loaded  them  on,  he  and  his  family.  I  engaged  the  car  for  him,  and 
engaged  a  white  man  to  go  along  and  care  for  the  mules — seven  or 
eight  head  of  mules  in  his  car  which  remained  harnessed,  and  the 
usual  Indian  paraphernalia.  About  the  time  the  car  started  Mr. 
Thackery  came,  and  the  United  States  marshal  seized  the  car  and 
had  me  arrested  for  stealing  Indian  property 

Mr.  Thackery.  Do  not  lay  it  on  the  marshal.    I  went  alone. 

Mr.  Bentley.  Well,  the  Indian  police,  or  whoever  it  may  have 
been.  There  was  a  running  fight  there.  There  was  a  legal  process. 
Mr.  Thackery  had  gotten  the  Indian's  mules  out  so  that  when  the 
car  arrived  at  the  Mexican  border  the  Indians  would  be  there  with 
harness,  but  no  mules  to  move  them  or  pull  their  wagons. 

Mr.  Thackery.  You  are  mistaken  about  that. 

Senator  Clapp.  Who  did  that  property  belong  to? 

Mr.  Bentley.  It  belonged  to  the  Indian.  I  had  issued  that  prop- 
erty to  that  Indian,  and  I  had  taken  a  receipt  from  him. 

Mr.  Thackery.  If  it  belonged  to  the  Indian,  why  did  the  Govern- 
ment insist  on  putting  "  U.  S."  on  every  article  ? 

Mr.  Bentley.  I  am  not  going  to  discuss  that  with  you. 

Mr.  Thackery.  You  admit  that  it  was  branded  "  U.  S.  "? 

Mr.  Bentley.  It  was  not;  it  was  branded  '" I.  D."  There  is  no 
use  lumbering  up  the  record  about  what  "  I.  D."  is.  We  are  talking 
to  Senators  of  the  Indian  Committee  who  understand  fully  what 
that  means. 

Senator  Clapp.  Eegardless  of  the  brand,  did  that  property  belong 
to  the  Indian,  a*nd  how  did  it  come  to  be  his  property  ? 

Mr.  Bentley.  The  Government  of  the  United  States  gave  it  to 
him.  It  was  issued  to  the  Indian  under  a  contract  with  the  Indian  that 
he  would  use  it  and  use  it  for  his  own  exclusive  use  and  no  other. 

Mr.  Thackery.  Was  it  taxable? 

Mr.  Bentley.  No,  sir;  it  was  not  taxable.  If  an  Indian  receives 
such  property,  suppose  he  wants  to  move  somewhere  and  still  use  it, 
naturally  he  would  not  have  to  give  it  back  to  the  Government. 
The  only  thing  that  was  required  of  the  Indian  under  his  contract 
was  that  he  would  not  sell  it  or  trade  it,  but  that  he  would  use  it.  Mr. 
Thackery  not  only  arrested  me  and  caused  me  to  be  indicted  for 
stealing,  evidently  to  the  end  that  my  influence  would  end  on  behalf 
of  the  Indians,  but  the  poor  white  man,  the  stone  mason,  the  fellow 
who  wanted  to  go  along  on  a  trip  somewhere,  and  got  a  chance  to 
make  a  dollar,  going  along  to  take  care  of  the  mules,  and  ride  with 
them  in  the  freight  car — he  was  arrested  and  ipdicted.  We  were 
bound  over  to  the  United  States  commissioner.  This  man  got  wise. 
I  had  to  give  bond  for  him 

Senator  Clapp.  Were  you  finally  prosecuted? 


INDIAN   APPROPRIATION   BILL.  1161 

Mr.  Bentley.  Never ;  there  was  nothing  to  prosecute  us  on  though 
we  were  indicted  and  had  to  give  bond  and  be  there  each  term  of 
court. 

Senator  Clapp.  I  will  have  to  ask  you  a  number  of  questions  about 
the  matter  that  I  am  familiar  with,  but  I  wish  you  would  close  up 
these  matters  and  make  your  statement  realizing  that  you  are  not 
talking  to  men  who  know  them  but  talking  for  the  record  which 
will  be  read  by  others. 

Mr.  Bentley.  I  will  follow  your  suggestion.  John  Williams  is  the 
man  arrested  in  connection  with  me  and  taken  before  a  United  States 
commissioner  and  bound  over  to  the  Federal  grand  jury.  Of  course 
I  gave  bond  rather  than  let  the  man  lay  in  jail.  When  the  grand 
jury  convened  we  were  indicted  for  stealing  Government  mules,  and 
we  were  in  this  position:  If  I  did  not  go  away  to  Mexico  and  bring 
the  Indian  witnesses  back  each  term  of  court  they  would  insist  on 
going  to  trial ;  they  would  forfeit  my  bond  if  we  were  not  there.  If 
we  were  there  ready  for  trial  they  would  not  try  us. 

I  spent  hundreds  of  dollars  in  that  case.  That  was  not  the  only 
one.  I  was  indicted  over  and  over  again  for  some  imaginary  or 
trifling  things,  but  never  tried  for  anything. 

The  time  came  when  the  Federal  judge  of  Oklahoma  said  in  open 
court  to  the  United  States  district  attorney,  '•  Try  these  men  on 
some  one  of  these  counts  and  try  them  now  or  I  will  dismiss  them 
all,"  and  he  dare  not  try  me  on  any.  They  even  went  to  the  extent 
of  putting  Kickapoo  Indians  in  prison  at  Tecumseh,  Okla.,  to  in- 
timidate them  to  swear  falsely. 

Mr.  Thackeey.  Who  was  the  judge? 
Mr.  Bentley.  Judge  B.  F.  Burwell. 

Mr.  Thackeey.  And  who  was  the  United  States  attorney? 
Mr.  Bentley.  Horace  Speed.  They  were  not  satisfied  to  indict  me 
on  this  mule  charge,  but  the  same  assistant  United  States  attorney— 
I  have  forgotten  his  name— took  two  Indian  boys  named  Wah-pe- 
sose,  and  I  think  the  other's  name  was  Wah-kah-the-kona.  They 
put 'them  in  prison  in  Tecumseh,  Okla.,  that  is  the  United  States 
attorney's  office  did,  or  some  one  connected  with  it.  When  the  Fed- 
eral grand  jury  convened  they  wanted  those  boys  to  swear  that  I  had 
given  them  beer.  Thev  were  boys  who  never  drank ;  I  never  knew 
them  to  drink  beer  then  and  never  have  since.  I  never  saw  them 
take  a  drink.  _,     . 

Senator  Clapp.  Who  wanted  them  to  swear  that  you  had  given 

fticm  beer  ^ 

'  Mr  Bentley.  It  was  a  United  States  attorney;  also,  my  recol- 
lection is  at  that  time  there  was  a  white  man  who  had  been  adopted 
in  the  Kickapoo  Tribe,  one  Whipple.  Those  boys  were  told,  Un- 
less you  go  before  the  grand  jury  and  state  that  Bentley  gave  you 
liquor  you  are  going  to  stay  here.  We  know  he  did."  But  the  boys 
insisted  I  had  not  and  they  insisted  they  knew  I  had  not  which  I 
had  not  I  was  the  last  person  in  the  world  to  give  Indian  boys 
whisky  '  I  was  indicted.  The  day  those  witnesses  were  discharged 
from  the  Federal  grand  jury  they  came  to  my  home  in  Shawnee, 
nX  and  Indian-like,  they  said,  "Bentley,  we  have  had  to  lie  on 
vou  "'  I  said  "What  did  you  lie  about?  "  They  said,  "We  told  them 
o^er  there  you  had  given  us  liquor."    I  said,  "  What  did  you  do  that 
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for? "  They  said,  "  To  get  out  of  jail."  I  said,  "  Did  I  ever  at  any 
time  ?  "  They  said,  "  Oh,  no ;  you  never  gave  us  any  liquor,  but  you 
are  a  white  man  and  know  how  to  get  out  of  it." 

Oh,  if  the  United  States  attorney  only  would  have  tried  me  on 
those  indictments !  A  crime  was  committed  there  but  it  was  the 
officers  of  the  Department  of  Justice  who  had  committed  it.  It  was 
not  me,  and  so  it  has  been  in  numerous  of  those  instances.  This  has 
been  a  dirty  fight.  You  [pointing  to  Thackery},  and  all  of  you, 
have  taken  every  advantage  you  could.  You  would  have  sent  me 
to  the  penitentiary,  I  believe,  if  I  had  ever  crooked  my  fingers  the 
wrong  way.  I  have  been  under  your  noses  for  all  these  years  and 
you  have  never  found  anything  against  me  and  never  will.  1  have 
been  honest  with  the  Kickapoos  or  any  Indians. 

But  now  I  desire  to  address  myself  especially  to  one  proposition. 
It  does  not  relate  to  me,  but  I  shall  do  it  in  the  interest  and  on  behalf 
of  the  Kickapoo  Indian  community  in  Mexico. 

Covering  that  period  from  1903  until  1909  or  1910,  I  expended  a 
little  more  than  $60,000  for  the  protection  of  the  Kickapoo  commu- 
nity, in  defending  them  and  myself  against  the  persecution  of  the 
Indian  Bureau  and  the  departments  of  the  Federal  Government. 
During  1905  there  were  two  raids  made  on  us  in  Mexico — one  known 
to  us  and  people  familiar  with  it  as  the  Dickson  raid  and  the  other 
known  as  the  Outcelt  raid.  The  Dickson  raid  grew  out  of  the  act  of 
Congress  of  1905,  which  removed  the  restrictions  on  seven  tracts  of 
land  at  Shawnee,  Okla.  That  was  an  act  in  presenti.  It  was  gotten 
with  the  full  knowledge  of  the  Indians  and  gotten  for  the  purpose 
of  creating  a  fund  with  which  to  purchase  a  home  for  the  Kickapoo 
Indians  in  Mexico.  We  at  that  tme  had  an  option  on  a  very  valuable 
property,  a  very  desirable  place  for  their  home.  We  were  told  by  the 
owner  of  it  if  we  could  make  a  payment  of  $50,000  he  would  turn 
over  to  us  between  10,000  and  12,000  cattle  and  238,000  acres  of  land. 
That  was  the  purpose  of  the  removal  of  these  restrictions  and  that 
was  the  purpose  of  the  Indians.  The  law  was  positive;  it  was  a 
plain  and  positive  direction,  directing  the  Secretary  of  the  Interior 
to  immediately — not  only  at  sometime — but  to  immediately  issue 
those  patents.  Had  he  done  so  we  would  have  been  able  to  have  con- 
summated the  purpose  of  the  Indians.  But  the  Secretary  of  the  In- 
terior refused.  I  think  it  was  three  years  after  when  he  acted.  In 
the  meantime  the  city  near  where  these  lands  were  had  gone  down; 
real  estate  had  depreciated.  The  depreciation  in  the  value  of  this 
land  in  that  period  was  probably  $30,000  or  $40,000. 

This  man,  Charles  H.  Dickson,  came  to  Mexico  in  1905,  in  June. 
I  think  it  was — Charles  H.  Dickson,  a  special  agent  of  the  Indian 
Office.  He  came  there  evidently  with  the  full  intention  of  devising 
a  way  to  drive  the  Kickapoos  out  of  Mexico.  The  man  was  vicious 
toward  us.  He  came  to  the  Kickapoo  camp,  or  to  Muzquiz,  in  the 
State  of  Coahuila,  Mexico,  telling  the  Mexicans  that  we  were  a  lot 
of  criminals;  that  I  was  a  renegade  from  the  United  States  and  did 
not  dare  to  go  back  to  my  own  home.  He  went  to  the  governor  of 
the  State  that  we  was  in  and  told  him  what  an  undesirable,  good-for- 
nothing  outfit  this  was  and  what  an  imposition  was  being  practiced 
on  the  State  of  Coahuila — these  American  Indians  coming  within  its 
borders.    He  went  to  Mexico  City,  the  capital  of  the  Mexican  nation, 


INDIAN   APPROPRIATION   BILL.  1163 

and  there  he  sought  aid  and  took  steps  to  discredit  the  Kickapoo 
Indians. 

Mr.  Thackery.  Are  you  sure  he  went  to  Mexico  City? 

Mr.  Bentley.  Yes ;  I  am  sure.  He  then  came  back  to  Muzquiz, 
where  the  Kickapoos  were  located,  or  near  their  location— 10  miles 
from  there — and  •  pretended  to  make  an  investigation.  I  went  with 
him  to  the  Indian  camp,  and  I  called  all  the  Indians.  I  sent  word 
in  advance  to  all  to  be  there,  and  I  told  them  in  his  presence  to  an- 
swer any  questions  that  he  wanted  to  ask  them.  He  asked  different 
questions,  and  some  speeches  were  made,  and  the  Indians  told  him, 
"  We  have  not  killed  anybody ;  we  do  not  mean  any  harm ;  we  have 
simply  come  here  to  live  the  old  free  life  that  we  niay  die  in  peace." 
But  that  did  not  satisfy  Dickson.  He  wanted  them  to  say  that  the 
deeds  I  had  taken  to  those  seven  allotments  covered  by  the  act  of 
1905  were  forgeries  or  that  they  had  not  beeen  made  honestly.  He 
wanted  them  to  bring  suit;  he  did  try  to  get  them  to  bring  suit.  He 
took  all  their  testimony.  He  found  from  them  who  had  signed  those 
deeds  as  much  as  an  Indian  of  that  character  could  tell  him,  and 
what  their  purpose  was.  He  found  that  by  reason  of  being  an  ac- 
credited officer  of  the  United  States  that  he  had  influence  enough  to 
cause  the  Mexican  officials  to  throw  me  in  prison,  and  I  was  thrown 
in  promptly. 

I  was  there  in  a  filthy  Mexican  prison  for  six  days.  I  was  no 
sooner  in  that  prison  than  telegrams  went  forward.  I  have  been 
Indian  agent  in  my  State;  I  have  been  mayor  of  the  second  city  of 
the  State  of  Oklahoma  and  am  well  known  in  the  State.  It  was 
stated,  "  Bentley  held  in  Mexico  as  a  common  prisoner,"  and  there 
was  a  great  to-do  about  it.  I  was  guilty  of  no  wrong,  except  I  had 
told  Mr.  Dickson  the  truth.  He  attempted  to  justify  it — that  I  was 
put  in  prison  because  I  was  interfering  with  his  investigation.  I 
felt  it  was  a  pretty  serious  thing.  I  was  thrown  into  prison  with  no 
charge  against  me — just  simply  held,  there.  The  Indians  became 
very  much  alarmed.  It  was  right  at  wheat  harvest  time;  they  had 
several  hundred  acres  of  fine  wheat.  The  Indians  were  excited  to 
that  extent  that  they  left  the  wheat  to  crookle  down  and  there  never 
was  much  of  it  harvested.  They  came  and  stayed  in  the  Plaza,  a 
hundred  of  them,  every  day.  They  believed  if  I  was  held  in  prison 
of  course  they  were  going  to  be  driven  out  and  returned  to  the  United 
States.  I  wired  to  Monterey  to  a  Mexican  lawyer — sought  counsel 
to  get  out  of  prison.  I  felt  that  Dickson  had  some  design  either  to 
force  the  Indians  out  of  the  country  or  to  take  some  advantage  of 
me  other  than  was  on  the  surface. 

The  lawyer  came  and  at  the  end  of  six  days  I  was  released.  Then 
it  was  that  he  wanted  $1,000  or  $1,200  for  getting  me  out.  Mind  you, 
I  had  committed  no  offense  against  anybody.  Then  it  was  that  he 
seized  the  land  that  I  had  bought  for  the  Kickapoos  on  which  they 
were  living,  and  I  had  to  pay  and  finally  settled  it  by  sending  a 
judge  from  Eagle  Pass,  and  I  think  I  paid  $1,000.  In  the  meantime 
another  man  who  defended  me,  a  lawyer,  took  all  kind  of  advantage 
of  me  growing  out  of  the  loss  of  the  wheat  crop,  the  failure  of  our 
corn  crop,  because  in  this  Dickson  raid  and  the  disturbance  the  In- 
dians did  not  irrigate  the  corn  and  we  lost  our  corn  crop  that  year. 
It  was  a  total  failure,  which  grew  out  of  this  interference  of  this 
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agent  of  the  Indian  Bureau.  It  is  my  estimate  that  the  crops  we 
lost  that  year  were  at  least  of  the  value  of  $6,000  or  $8,000.  I  think 
that  is  a  very  conservative  valuation,  by  reason  of  the  interference 
of  these  officers.  I  know  that  during  that  time  I  probably  brought 
while  I  was  in  prison — in  fact  I  wired  to  a  bank  at  Eagle  Pass, 
Tex.,  and  $1,000  was  sent  with  which  to  feed  and  care  for  the  Indians 
and  to  defend  myself  against  Dickson. 

Mr.  Thackery.  Do  you  think  it  is  entirely  fair,  Mr.  Bentley,  to 
refer  to  Mr.  Dickson's  investigation  as  a  "  raid  "  ? 

Mr.  Bentley.  It  was  nothing  but  a  raid.  The  man's  act  was  that 
of  a  madman.    Why  should  I  be  thrown  into  prison  ? 

Mr.  Thackery.  Raid  would  hardly  be  the  proper  word. 

Mr.  Bent-let.  It  was  a  raid;  it  was  nothing  else.  I  was  thrown 
into  prison  and  the  Indians  were  scandalized.  Dickson's  report 
reads  more  like  the  raving  of  a  maniac.  For  instance,  in  his  report 
he  says  that  Mr.  Bentley  is  "  a  wholly  irresponsible  man."  Here  is  a 
man  whose  credit  would  not  secure  $500  without  an  indorsement,  and 
Dickson,  when  he  made  the  statement,  saw  the  telegram  that  I  had 
sent  whereby  by  an  overdraft  I  could  draw  over  $1,000. 

Mr.  Field.  Have  you  not  procured  for  him  for  the  purpose  of 
making  a  payment  some  money  ? 

Mr.  Bentley.  I  did  this  in  the  face  of  Dickson's  report  to  the 
Government  that  I  was  wholly  irresponsible — I  drew  on  my  own 
credit,  and  cashed  the  checks  had  for  the  Indians  in  his  presence. 

Mr.  Thackery.  He  had  not  made  his  report  when  you  drew  this 
money. 

Mr.  Bentley.  But  he  made  it  afterwards  and  was  therefore  that 
much  more  guilty.    He  knew  he  was  lying. 

Mr.  Thackery.  But  he  did  not  do  this  in  the  face  of  his  report,  be- 
cause you  did  not  know  what  his  report  was. 

Mr.  BENTLEr.  But  his  report  is  in  this  record,  after  I  had  sup- 
plied him  with  money,  using  my  own  credit  for  a  larger  sum  of 
money  than  he  could  possibly  draw,  and  had  done  it  on  my  jown 
credit,  he  still  persisted  that  I  could  not  raise  that  amount  of  money. 
In  that  connection  I  want  to  say  that  my  credit  was  such  that  I 
could  borrow  $4,000  or  $5,000  at  any  time  at  the  Border  National 
Bank  there.  I  overchecked  my  account  sometimes  more  than  $7,000. 
My  credit  was  good  there.  I  disbursed  through  that  bank  $57,000  or 
$58,000  in  the  period  of  the  two  outrages  in  the  Dickson  raid  and 
the  Outcelt  raid.  The  Dickson  report  will  be  found  in  this  record. 
I  do  not  want  to  take  the  time  of  the  committee  to  read  it. 

Senator  Clapp.  You  ought  to  give  the  page  of  the  report. 

Mr.  Bentley.  I  will  give  it  later  to  the  stenographer.  It  will  be 
found  at  page  2202,  Affairs  Kickapoos. 

Following  the  act  of  1905  I  came  to  Washington.  First  I  sent 
attorneys.    Imagine  my  anxiety  here.    We  had  an  option 

Senator  Clapp.  Mr.  Bentley,  I  want  to  ask  you  a  question  whether 
you  furnished  any  financial  help  to  Mr.  Dickson  in  making  pay- 
ments ? 

Mr.  Bentley.  I  will  answer  that  by  saying  that  I  did  furnish — I 
have  forgotten  just  the  circumstances,  but  I,  on  my  own  credit,  got 
for  him  a  larger  sum  of  money  than  he  said  my  credit  would  make 
available. 
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I  want  to  call  the  attention  of  the  committee  to  what  my  anxiety 
must  have  been.  Here  I  had  an  option  on  a  piece  of  property  that 
to  my  mind  was  the  most  ideal  spot  on  earth  for  those  Indians.  It 
was  175  miles  from  the  railroad,  surrounded  bv  or  between  high 
mountain  ranges;  it  is  a  great  basin.  Cattle  were  grazing  over  it, 
There  were  beautiful  lakes  of  water  provided  there.  Seemingly  it 
was  within  my  grasp  for  these  Indians.  In  view  of  the  increase  of 
cattle  there  they  might  have  killed  a  beef  every  day  for  the  balance 
of  their  years  if  they  lived  a  thousand  years  and  never  have  missed  it. 
There  was  some  beautiful  farm  land  on  that  tract  and  my  anxiety 
was  intense.  Had  the  Secretary  of  the  Interior  followed  the  plain 
absolute  mandate  of  the  law  and  the  Indian  Office  kept  Dickson  away 
from  Mexico  I  might  have  acquired  that  land,  and  as  showing  that 
I  did  have  an  arrangement  to  buy  it  I  am  going  to  read  now  into  the 
record  the  testimony  of  the  president  of  the  national  bank,  who  was 
the  banker  of  the  man  who  owned  it.  I  shall  now  read  from  page  588, 
volume  1,  of  the  "Affairs  of  the  Kickapoos."  I  read  from  the  tes- 
timony of  the  banker  referred  to,  Mr.  William  A.  Bonnet,  of  Eagle 
Pass,  Tex.  When  interrogated  by  me  before  the  investigating  com- 
mittee of  the  Senate  he  stated  as  follows : 

Mr.  Bentley.  Please  state  to  the  committee  your  recollection  with  reference 
to  conversations  that  you  heard  to  negotiate  the  purchase  of  the  Pedro  Blanco 
ranch  from  Mr.  Blocker  for  these  Indians. 

Mr.  Bonnet.  Mr.  Blocker  came  to  me  and  told  me  he  wanted  to  sell  that 
land ;  he  said  he  would  like  to  sell  it,  and  wanted  to  sell  it  to  the  Indians :  he 
said  it  was  just  the  place  for  them.  He  spoke  to  me  two  or  three  times  about 
it,  and  it  finally  dragged  on  so  that  he  told  me  he  did  not  think  they  wanted 
to  buy  it.  I  told  him  they  did,  but  they  did  not  haye  the  money,  and  he  said 
he  did  not  want  to  sell  unless  he  could  get  the  money,  and  he  suddenly  jumped 
on  the  price  from  45  to  50  cents  on  the  dollar  an  acre,  American  money,  and  the 
last  time  I  spoke  to  him  he  did  not  care  to  sell. 

Mr.  Bentley.  Would  the  advance  of  50  cents  on  the  dollar  the  last  year  in 
Mexico  be  a  corresponding  advance  to  the  advance  of  land  in  this  State  on  the 
river  ? 

Mr.  Bonnet.  I  think  land  has  gone  up  more  over  here  than  it  has  over  there; 
that  is,  southwest  Texas,  around  here  and  south  of  here.  The  last  time  I  saw 
Mr.  Blocker  and  spoke  with  him  he  did  not  care  about  selling. 

Mr.  Bentley.  Do  you  have  any  recollection  of  a  time  when  there  was  an 
understanding  that  he  was  to  have  $50,000  and  turn  it  over? 

Mr.  Bonnet.  Yes,  sir ;  he  said  he  would  turn  it  over  lock,  stock,  and  barrel. 

The  witness  was  thereupon  excused. 

L.  Albert  Guajardo,  having  been  first  duly  sworn,  and  G.  G.  Pulsford,  having 
been  subsequently  sworn  as  his  interpreter,  testified  through  said  interpreter  as 
follows : 

Senator  Curtis.  Please  state  your  name  to  the  committee. 

Mr.    Guajardo..  L.   Albeit   Guajardo. 

Senator  Curtis.  Where  do  you  live? 

Mr.  Guajardo.  My  office  is  in  Porfirio  Diaz ;  my  family  reside  in  Muzquiz. 

Now,  the  difference  between  the  price  of  that  ranch  and  the  dif- 
ference between  the  price  of  those  cattle  in  the  period  of  time  when 
$50,000  cash  would  have  secured  it — mind  you,  238,000  acres  of  land 
and  10,000  or  12,000  head  of  cattle  in  a  period  of  two  years — there 
would  have  been  a  difference  of  at  least  $200,000.  Everybody  knows 
the  great  advance  in  cattle  about  that  time.  Mr.  Field,  the  attorney 
of  the  Kickapoos,  had  conferred  with  me  about  it  time  and  again. 
We  believed  that  cattle  could  not  stay  so  low.  We  believed  no  other 
place  on  the  face  of  the  earth  would  ever  be  found  so  suitable  for 
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those  Indians.  But  by  reason  of  the  unwarranted  interference  or 
refusal  of  the  department  to  follow  the  plain,  absolute  mandate  of 
the  law  we  were  prevented,  through  its  faithless  officers,  from  get- 
ting the  money  that  was  due  us  for  the  land  we  owned  to  consum- 
mate the  trade.  We  spent  nearly  $1,000  in  investigating  the  title 
and  hunting  out  the  lines.  It  was  a  large  purchase — $390,000  that 
we  Mere  to  pay  for  that  property — and  we  would  ultimately  have 
paid  it  had  we  made  the  $50,000  payment;  I  would  have  gone  there; 
the  Indians  could  have  been  readily  made  available  for  cowboys;  it 
would  have  given  them  occupation;  and  under  such  environments 
and  inspiration  that  that  would  have  been  to  them,  they  would  have 
gone  forward,  if  we  had  never  gotten  any  more  money,  as  at  the 
time  I  made  that  arrangement  I  mi«ht  have,  and  would  have,  bor- 
rowed the  money  bad  not  Dickson  thrown  me  into  prison,  sending 
out  scandalous  reports  that  I  was  held  as  a  common  prisoner  in  a 
Mexican  prison,  conveying  the  idea  that  I  must  have  robbed  some- 
body or  committed  some  serious  crime. 

My  credit  was  temporarily  impaired;  people  did  not  know  what 
was  behind  this.  Here  was  an  officer  of  the  Government  doing  this 
and  through  it  there  was  a  loss  of  our  crop;  they  did;  not  under- 
stand the  enormous  expense  I  was  subjected  to  in  feeding  the  In- 
dians— the  large  sums  of  money  I  had  expended  in  defending  myself 
against  Dickson.  Mind  you,  this  necessitated  a  trip  to  the  President 
of  Mexico.  I  paid  the  parish  priest,  Father  Francisco  Andres,  to 
go  and  intercede  with  President  Diaz.  Dickson  had  kept  up  such  a 
melee  down  there  that  seemingly  we  were  going  to  be  put  out  of  the 
country. 

Senator  Clapp.  Did  they  ever  file  a  written  complaint  at  the  time 
of  your  arrest  there? 

Mr.  Bentley.  Not  at  that  time,  but  the  next  time,  during  the 
Outcelt  raid.     I  am  coming  to  that. 

Senator  Clapp.  I  am  speaking  of  the  Dickson  episode. 

Mr.  Bentley.  Well,  he  may  have  made  some  allegations;  I  believe 
he  did ;  and  later  I  will  supply  for  the  record  the  charge.  It  was  in 
substance  that  I  was  interfering  with  his  investigation.  It  was 
absolutely  false.  I  not  only  was  not  interfering  with  that  man's 
investigation,  but  I  went  with  him  and  went  to  the  Indian  camps 
and  called  the  Indians  together  and  told  them  to  tell  him  anything 
under  the  name  of  Heaven  that  they  knew  to  be  the  truth,  to  tell  it 
all  to  him,  and  after  that  it  was  that  I  was  thrown  into  prison 
charged  with  interfering  with  his  investigation.  It  was  absolutely 
false.  I  had  not  interfered.  I  courted  then,  as  I  court  now,  and 
have  always  courted,  an  honest,  fair  investigation,  but  these  depart- 
ment fellows  come  there  with  a  feeling  that  you  are  stealing  some- 
thing from  them  when  you  get  an  Indian  beyond  their  jurisdiction. 
They  have  that  prejudice.  They  have  inherited  this  false  prejudice 
from  the  Indian  Bureau  that  has  always  existed.  No  Indian  what- 
ever receives  fair  treatment  from  them.  Unless  you  wipe  out  this 
present  Indian  octopus,  the  so-called  Indian  Office,  and  put  some- 
body in  its  place,  no  Indian  will  ever  get  justice. 

(The  paper  referred  to  by  Mr.  Bentley  is  as  follows:) 

(Note  by  Clerk  of  Committee. — Upon  reading  the  printer's  proof  of  June 
6,  1914,  Mr.  Bentley  stated  that  the  document  referred  to  need  not  be  in- 
serted.— M.  I.  McKelligon,  Clerk.) 


INDIAN   APPKOPRIATION   BILL.  1167 

Senator  Clapp.  You  sent  Father  Andres  with  a  delegation? 

Mr.  Bentley.  Some  Indians  went  with  him  to  Mexico  City. 

Senator  Clapp.  What  was  the  extent  of  that  delegation? 

Mr.  Bentley.  It  is  my  recollection  that  it  was  very  expensive. 
They  were  delayed  a  long  time  before  they  were  able  to  see  the  Presi- 
dent of  Mexico.  I  think  it  cost  $1,200  or  $1,500  to  make  that  trip. 
But  they  succeeded  with  the  Mexican  authorities  and  we  were  per- 
mitted to  remain. 

Senator  Clapp.  That  $1,200  or  $1,500  was  expense  money? 

Mr.  Bentley.  Expense  money  and  other  necessary  expenses  in 
Mexico  City.  Of  course  they  'followed  the  custom.'  They  never 
figure  what  such  an  expense  will  be. 

Mr.  Thackeey.  Do  you  remember  the  names  of  the  Indians  who 
went  along? 

Mr.  Bentley.  Oh,  no;  I  would  not  attempt  to  recall  them  now. 
Following  the  Mexican  authorities  becoming  reconciled  about  the 
Dickson  raid,  I  came  back  to  Washington  seeking,  if  possible,  to  get 
the  Secretary  of  the  Interior  to  issue  those  patents  that  the  land 
might  be  sold  and  the  money  paid  them  and  we  might  be  assured  that 
some  peace  might  grow  out  of  this  thing.  The  Indian  Office,  under 
the  false,  vicious,  and  malicious  report  of  Dickson  to  Commissioner 
Leupp  was  here  wanting  Congress  to  repeal  that  act,  though  it  was 
an  act  in  presenti,  and  out  of  that  melee  and  hearings  before  this 
committee  came  the  act  of  Congress  of  1906,  an  effort  to  remove  all 
the  restrictions  from  the  Kickapoos  and  turn  the  poor  devils  loose 
and  let  them  go.  On  the  representation  made  by  Dickson  to  pre- 
judice the  Indian  Office,  Congress  wanted  to  turn  them  all  loose. 
Mr.  Leupp  was  before  the  committee  and  Mr.  Thackery  was  bsfore 
the  committee  and  took  part  on  that.  The  record  upon  that  point  is 
very  material  in  this  instance. 

Mr.  Thackery.  I  would  like  to  have  the  record  show  that  the  only 
thing  I  was  before  the  committee  on  at  that  time  was  the  question  of 
this  repeal  of  the  Kickapoo  item  in  the  bill  approved  March  3,  1905. 

Mr.  Bentley.  Oh,  yes;  and  that  is  when  we  took  testimony  that 
resulted  in  the  passage  of  the  act  of  1906.  That  was  your  own  ad- 
mission, and  that  of  Mr.  Leupp,  and  I  want  to  say  now  that  here 
is  the  record  of  exactly  what  you  said  and  what  Leupp  said.  You 
participated  in  that  discussion.  Pedro  Blanco  was  talked  about; 
the  purpose  of  the  Indians  down  there ;  the  proposition  to  turn  them 
all  loose  was  talked  about  and  Mr.  Leupp  said  he  hoped  it  would  be 
done  because  it  would  settle  the  question  whether  it  was  that  I  was 
honest  or  whether  it  was  the  department  that  was  dishonest.  He 
wanted  that  settled.  What  did  he  do  ?  He  sent  you  and  Mr.  Out- 
celt  down  there  before  that  act  ever  became  a  law  with  the  carefully 
designed  plan  to  defeat  the  object  of  the  law  before  the  act  passed, 
and  you  know  it. 

Mr.  Thackeey.  I  do  not  know  it.     I  think  you  had  better 

Mr.  Bentley.  You  know  you  opposed  it,  if  you  know  anything. 

Mr.  Thackery.  Mr.  Leupp  is  available ;  call  him  as  a  witness. 

Mr.  Bentley.  Well,  call  him. 

Mr  Thackeey.  I  know  I  had  no  such  instructions. 

Mr.  Bentley.  I  do  not  know  what  you  may  have  been  instructed  to 
do.  I  know  what  you  did.  I  say  now  fearlessly,  and  here  is  the 
record  that  will  sustain  everything  I  say,  that  you  and  Mr.  Outcelt 
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did  come  down  there  to  defeat  the  object  of  that  law,  and  you  did  it 
deliberately,  too. 

Mr.  Thackeby.  Of  course  we  enter  our  denial  positively. 

Mr.  Bentley.  You  may  deny  it  all  you  want  to ;  of  course,  that  is 
your  privilege.  I  will  read  to  show  you  what  your  purpose  was 
before  your  act  was  on  the  surface. 

Senator  La  Follette.  You  were  just  about  to  refer  to  Mr.  Thack- 
ery's  testimony  before  the  committee,  which  lead  the  committee  to 
pass  that  act  of  1906. 

Mr.  Bentley.  Yes,  sir;  I  will  reach  that  in  a  moment.  After  a 
hearing  by  the  Senate  Committee  on  Indian  Affairs — — 

Mr.  Thackeey.  Please  let  the  record  show  what  you  are  reading 
from. 

Mr.  Bentley.  I  will  read  from  the  actual  record.  I  will  find  it 
in  a  moment,  since  you  question  it.  I  will  supply  the  page  it  is 
found  later.  I  am  reading  from  the  "Affairs  of  the  Kickapoos," 
volume  3.     It  is  found  on  pages  1950  to  1965,  Senate  Document  215. 

Mr.  Thackery.  You  are  not  reading  from  the  document  itself.  I 
presume  what  you  are  reading  from  is  the  same. 

Mr.  Bentley.  Yes.     I  read  as  follows: 

Senator  La  Follette.  Is  that  a  statement  made  before  the  com- 
mittee at  that  time? 

Mr.  Bentley.  I  am  quoting  the  record  made  at  that  time  to  show 
that  Thackery  and  Leupp  did  know  the  object  of  the  act  of  1906. 

Mr.  Bentley.  This  Indian  here  present,  Johnny  Mine,  has  lived  there  six 
years  and  is  familiar  with  the  land. 

Mr.  Thackery.  There  is  no  better  land  in  Oklahoma  than  the  average 
Kickapoo  allotment.  Why  should  they  want  to  go  to  Mexico  and  give  up  that 
land,  that  I  would  state  under  oath  is  much  better  than  the  land  in  Mexico, 
and  go  down  there  and  get  other  land,  even  if  it  were  as  good,  nfrd  have  to 
irrigate  it? 

Senator  McCumber.  This  Indian  here  said  that  their  children  died  very 
rapidly  in  this  country,  and  that  they  lived  longer  down  there. 

Mr.  Thackery.  The  real  reason  is  probably  this,  that  there  is  more  game 
there  and  that  they  can  live  as  Indians. 

Mr.  Bentley.  Is  not  that  a  good  reason? 

Senator  McCumber.  If  you  give  them  "Indian  conditions"  they  will  be  all 
right,  for  we  certainly  have  not  improved  the  Indian  with  all  our  civilization. 
He  was  at  heart  a  better  Indian  when  he  was  alone  and  lived  as  an  Indian. 

Mr.  Thackery.  I  am  satisfied  that  those  who  are  there  expected  to  get  this 
land  and  hold  it  in  common.  That  will  not  be  the  case,  however.  They  will 
soon  be  surrounded  there  by  white  men.  I  believe  they  have  a  right  as  indi- 
vidual citizens  to  go  where  they  please,  but  as  an  officer  of  the  Government  I 
would  like  to  see  that  they  are  protected.  If  they  are  going  to  have  title  there, 
let  them  get  a  proper  title. 

Mr.  Bentley.  The  Indian  is  as  sensible  as  you  are  that  the  white  race  will 
follow  him  across  the  Rio  Grande  and,  realizing  this  condition,  he  had  selected 
an  ideal  place  for  his  home,  which,  however,  we  were  not  able  to  secure. 

This  land  that  they  had  been  hoping  to  secure  is  land  that  they  themselves 
have  selected.  It  is  land  that  the  older  ones  among  them  have  known  for-  46 
years.  It  is  an  enormous  basin  surrounded  by  high  and  rugged  mountains  and 
by  a  country  that  can  never  be  occupied  by  white  men.  It  is  conglomerate  and 
limestone,  and  the  same  character  of  country  as  is  found  across  the  Rio  Grande 
River  in  Texas.  This  basin  contains  238,000  acres  of  fine  grazing  and  farming 
land,  with  numerous  wells  and  artificial  lakes,  and  now  has  grazing  upon  it 
more  than  10,000  of  white-faced  cattle.  Two  hundred  and  fifty  head  of  Ameri- 
can horses  are  on  it,  with  several  thousand  goats  in  the  mountains.  The  can- 
yons are  timbered  with  linwood  and  hard  maple  and  timber  that  is  indigenous  to 
New  York  and  Yermont.  The  natural  increase  of  these  cattle  would  provide 
the  Indians  with  their  beef  and  they  would  never  miss  it.     The  surplus  cattle 
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that  would  be  annually  sold  would  provide  for  their  limited  necessities  other 
than  the  farm  products  they  would  raise.  Were  they  permitted  to  acquire  this 
property,  as  I  have  stated  before,  these  Indians  would  have  a  home  and  land 
long  after  the  other  Indians  in  this  country  will  have  nothing. 

Senator  McCumbeb.  There  will  be  electric  railroads  there  after  awhile. 

Mr.  Bentley.  Not  in  that  conglomerate  country,  sir.  There  are  some  very 
rich  silver  mines  in  the  mountains  surrounding  that  property,  but  I  do  not  think 
the  mines  would  ever  trouble  the  Indians.  We  might  supply  them  with  beef. 
There  is  only  one  disadvantage  in  that  section  of  country  in  Mexico  for  cattle 
raising.  The  grasses  are  fine  and  nutritious,  but  when  cattle  are  raised  at  an 
altitude  of  5,000  feet  and  are  then  taken  down  to  the  railroads  at  an  altitude 
of  2,000  feet,  they  become  subject  to  the  Texas  fever  and  often  die.  This  tract 
of  land  that  the  Kickapoos  want  to  have  for  their  permanent  home  raises  as  fine 
cattle  as  are  raised  in  the  world,  and  they  would  not  have  to  irrigate  the  land 
there  to  raise  wheat.  But  that  has  been  beyond  our  means  so  far.  This  country 
is  175  miles  off  the  railroad.  The  basin  there  is  mesquite  grass  and  is  beautiful 
grazing  country.  I  think  the  Indians  could  live  there  indefinitely,  and  I  do  not 
know  any  other  place  so  suitable  for  Indians. 

Mr.  Thackery.  I  might  state,  in  conclusion,  that  the  feeling  I  have  as  an 
officer  of  the  Interior  Department  is  that  the  matter  of  this  emigration  of  these 
Kickapoos  in  reality  is  backed  by  a  desire  on  the  part  of  certain  people  to 
acquire  title  to  their  good  lands  over  in  Oklahoma.  If  I  am  wrong  in  that,  the 
whole  matter  is  practically  over  with  me.  I  feel  that  there  is  such  a  desire  to 
move  these  people  with  the  ultimate  view  to  getting  that  land. 

Mr.  Bentley.  Does  not  the  white  man  get  the  land  just  as  fast  as  the  Indians 
die? 

Mr.  Thackeby.  No,  sir. 

Mr.  Bentley.  Do  not  the  traders  get  every  dollar  that  the  Indian  receives 
for  his  lands? 

Mr.  Thackeby.  No. 

The  Chaibman.  Do  the  members  of  the  committee  wish  to  ask  any  further 
questions,  or  do  you  desire  to  put  in  any  further  statements? 

Mr.  Thackeby.  That  was  what  I  wanted  to  end  up  with — that  those  are  the 
causes  for  my  taking  any  action  that  I  have  taken.  It  seemed  to  me  an  official 
duty,  if  I  could,  to  prevent  any  wrongful  disposition  of  that  land  in  behalf  of 
the  Indians.  If  I  have  been  wrong  in  it  I  want  to  make  it  right,  but  my  only 
desire  is  not  a  personal  feeling  to  keep  those  Indians  back  there  in  order  to  keep 
my  position  as  has  been  represented,  but  to  give  them  proper  protection.  It  is 
commonly  given  out  that  my  reason  is  something  of  the  kind,  first  above  named, 
but  I  believe  if  their  land  is  to  be  disposed  of  it  ought  to  be  done  through  an 
official  of  the  department,  with  the  authority  of  Congress. 

Frank  A.  Thackery. 

(Adjourned.) 

Now,  you  knew  all  that. 

Mr.  Thackery.  No  ;  I  was  not  present  before  the  committee. 

Mr.  Bentley.  Yes,  indeed,  you  were. 

Mr.  Thackery.  I  was  present  before  the  committee  for  one  short 
hearing. 

Mr.  Bentley.  You  heard  my  statement? 

Mr.  Thackery.  I  do  not  remember  what  part  of  it  I  heard.  I  was 
in  there  a  very  short  time ;  I  do  not  know  just  how  long.  But  at  that 
time  the  question  of  removing  the  restrictions  on  all  of  the  lands,  as 

was  later  done .  .         . 

Mr  Bentley.  That  was  the  very  hearing  that  resulted  in  doing  it. 

Mr.  Thackery.  The  act  of  June  21,  1906— it  was  not  under  dis- 
cussion. 

Mr.  Bentley.  Well,  it  was  and  it  was  not 

Mr.  Thackery.  I  mean  it  was  not  to  my  knowledge. 

Mr  Bentley.  The  proposition  was  then  before  the  committee. 
What  occasion  would  I  have  had  to  make  this  statement  had  it  not 
been  before  the  committee?  Mr.  Leupp  understood  and  Mr.  Thack- 
ery understood,  and  every  person  in  the  Indian  Department  at  that 
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time  who  were  the  heads  of  those  departments,  knew  the  intention 
of  Congress  to  pass  such  legislation  as  would  enable  these  Indians 
to  acquire  a  certain  specific  property  in  Mexico.  Now  that  was  well 
known.  Yet  you  had  the  nerve  and  the  Department  had  the  nerve  to 
come  down  there  to  Mexico  yelling  that  the  poor  Indian  must  be 
given  competition.  Competition  by  whom?  Eight  dance  hall  men, 
one  bank  looter,  and  a  gang  of  thugs  and  swindlers,  except,  possibly, 
one  cr  two  respectable  men.  You  came  to  the  Indian  camp  in  Mexico 
in  the  same  coach  with  that  character  of  persons  and  so  did  Mr. 
Outcelt  and  when  the  Indians  saw  you  approaching,  the  village 
crier  held  his  hand  high  and  called  to  his  tribesmen,  "Wolves  are 
coming." 

Mr.  Thackery.  Who  did  I  go  out  there  with? 

Mr.  Bentley.  Al.  Brown,  Outcelt,  and  I  do  not  know  who  all. 
You  were  with  that  bunch  of  toughs. 

Mr.  Thackery.  What  was  the  date  of  this  trip  ? 

Mr.  Bentley.  It  is  a  matter  of  history  that  you  did  and  I  do  not 
think  you  will  deny  it. 

Mr.  Thackery.  Was  it  before  that  transaction  in  forging  the  deeds 
or  after? 

Mr.  Bentley.  No,  indeed;  the  way  was  being  paved  then.  I  do 
not  say  that  you  had  anything  to  do  with  the  forgeries. 

Mr.  Thackery.  I  wanted  to  show  clearly  the  date  with  reference 
to  this  trip  which  you  say  I  made  with  those  people  and  the  pur- 
ported forgeries. 

Mr.  Bentley.  I  will  supply  that  later  if  you  want  it.  I  am  not 
going  into  that.  I  am  going  to  state  the  facts  with  relation  to  this 
matter,  and  if  you  want  to  offer  anything  additional  I  am  certain 
the  committee  will  accommodate  you.  You  came  there  with  Mr. 
George  A.  Outcelt,  an  assistant  United  States  attorney  from  Okla- 
homa. You  were  there  to  investigate.  To  investigate  what?  You 
helped  Dickson  prepare  his  report  on  the  Dickson  raid. 

Mr.  Thackery.  How  do  you  know  I  did  ? 

Mr.  Bentley.  Because  I  have  it  here  where  you  say  you  did. 
What  I  have  here  will  show  you  did ;  that  he  wrote  it  in  your  office. 
Is  it  not  a  fact  that  it  was  written  in  your  office  ? 

Mr.  Thackery.  No,  sir ;  I  did  not  know  what  his  report  was. 

Mr.  Bentley.  You  have  read  it,  have  you  not? 

Mr.  Thackery.  No,  sir;  not  until  I  read  it  in  the  record.  I  dis- 
cussed it  with  him. 

Mr.  Bentley.  That  is  an  astounding  proposition.  An  investigat- 
ing officer,  acting  under  instructions  from  his  department  where  the 
preliminary  work  had  been  done,  that  you  were  sent  down  with  all 
the  reports  asking  that  you  ought  to  be  given  the  same  protection 
in  the  way  of  State  Department  aid  that  the  other  man  had  been 
given,  which  was,  of  course,  to  throw  me  in  prison  again;  and  it  is  a 
singular  thing  that  you  should  go  into  a  foreign  country  to,  as  it 
was  put,  continue  an  investigation  where  the  preliminaries  had  been 
bad  the  year  before. 

Mr.  Thackery.  But  you  are  mixing  the  Dickson  investigation 
-with  the  other  investigation. 

Mr.  Bentley.  No.  Let  me  read  you  Commissioner  Larrabee's  re- 
port— the   letter   of   the  then   Assistant   Commissioner   of   Indian 
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Affairs,  Mr.  Larrabee,  which  i's  found  on  page  2009  of  volume  3  of 
the  "  Kickapoo  Affairs."  I  read  now  a  letter  addressed  by  Acting 
Commissioner  of  Indian  Affairs  to  Mr.  Thackery  to  show  that  he 
was  being  detailed  by  the  commissioner  to  continue  the  investigation 
as  started  preliminarily  by  Dickson. 

Mr.  Field.  It  is  a  letter  from  Mr.  Thackery  to  Mr.  Larrabee  ? 

Mr.  Bentley.  Yes ;  Thackery  to  Larrabee. 

Mr.  Thackery.  It  would  be  from  me  to  the  office  direct.  We  never 
address  an  assistant. 

Mr.  Field.  It  was  a  letter  of  Mr.  Thackery  to  the  Indian  Office 
asking  that  they  be  given  a  letter  of  instructions  similar  to  that  given 
Dickson. 

[Telegram.] 

Eagle  Pass,  Tex.,  June  1,  1906. 
Commissioner  of  Indian  Affairs,  Washington.  D.  C: 

Mexican  authorities  at  Muzquiz  refuse  to  recognize  Outcelt  and  myself  as 
Oja's  representatives  of  rutted  States  until  they  receive  proper  directions  from 
Mexican  Government.  We  visited  Kickapoo  camp  May  30  and  were  ordered 
away  by  policemen,  who  were  acting  under  written  direction  of  chief  politico 
of  Muzquiz  municipality.  Later  we  interviewed  said  officii]  and  there  had  his 
order  interpreted,  finding  that  in  reality  it  places  Bentley  in  full  control  of 
the  land  upon  which  Kick;]  poos  reside,  with  several  policemen  at  Bentley's 
command.  We  find  eight  Oklahoma  men  at  Muzquiz  to  buy  Kickapoo  land  in 
case  restrictions  are  removed.  Bentley's  evident  object  in  securing  official  order 
mentioned  above  is,  first,  to  prevent  our  investigation,  and,  second,  to  make  it 
impossible  for  an  outsider  to  purchase  Kickapoo  lands,  excepting  through 
Bentley. 

It  is  further  reported  with  apparent  truthfulness  that  the  vice  American  con- 
sul is  to  go  to  Muzquiz  to  take  acknowledgments  to  deeds  for  Bentley.  If 
restrictions  are  removed  this  should  be  prevented,  thus  making  it  necessary  for 
Indians  to  go  to  Eagle  Pass  to  acknowledge  deeds,  where  there  would  be  com 
petition  for  their  lands.-  It  is  evident  that  Mexican  laws  have  been  violated 
in  dealings  with  Kickapoos,  and  Outcelt  and  myself  urge  that  authority  be 
granted  to  expend  hot  exceeding  $500  in  employing  Mexican  attorney  to  prose- 
cute violations  of  Mexican  laws  in  dealings  with  Kickapoos.  This  action  would 
better  open  up  the  case  for  prosecution  in  United  States.  Collector  of  Customs 
Dowe  could  render  us  valuable  assistance  if  he  could  be  authorized  to  go  with 
us.  He  is  well  acquainted  in  Mexico  and  understands  their  laws  and  ways. 
Wire  me  whether  to  wait  (here)  or  elsewhere  for  further  orders. 

Thackery,  Superintendent. 

From  this  letter  it  appears  they  wanted  money  to  bribe  the  Mexi- 
can prosecuting  officer. 

Mr.  Bentley.  This  telegram  is  very  pertinent  at  this  time.  So  I 
will  read  it  while  the  letter  is  being  looked  for.  Here  is  a  telegram 
signed  by  Supt.  Thackery,  dated  Eagle  Pass,  Tex.,  June  1,  1906, 
found  at  page  1992  of  "Affairs  of  the  Mexican  Kickapoo  Indians." 

Senator  La  Follette.    Who  is  it  directed  to  ? 

Mr.  Bentley.  It  is  directed  to  the  Commissioner  of  Indian  Affairs, 
Washington,  D.  C.    It  reads : 

[Telegram.] 

Eagle  Pass,  Tex.,  June  1,  1906. 
Commissioneb  of  Indian  Affairs,  Washington,  D.  C: 

Mexican  authorities  at  Muzquiz  refuse  to  recognize  Outcelt  and  myself  as 
Oja's  representatives  of  United  States  until  they  receive  proper  directions 
from   Mexican   Government.     We   visited   Kickapoo   camp   May   30   and   were 
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ordered  away  by  policemen,  who  were  acting  under  written  direction  of  chief 
politico  of  Muzquiz  municipality.  Later  we  interviewed  said  official  and  there 
bad  bis  order  interpreted,  finding  tbat  in  reality  it  plsices  Beutley  in  full  control 
of  the  lnnd  upon  which  Kickapoos  reside,  with  several  poMcemen  at  Bentley's 
command.  We  find  eight  Oklahoma  men  at  Muzquiz  to  buy  Kickapoo  land,  in 
case  restrictions  are  removed.  Bentley's  evident  object  in  securing  official 
order  mentioned  above  is,  first,  to  prevent  our  investigation,  and,  second,  to 
make  it  impossible  for  an  outsider  to  purchase  Kickapoo  lands,  excepting 
through  Bentley. 

It  is  further  reported  with  apparent  truthfulness  that  the  vice  American 
consul  is  to  go  to  Muzquiz  to  take  acknowledgments  to  deeds  for  Bentley.  If 
restrictions  are  removed,  this  should  be  prevented,  thus  making  it  necessary  for 
Indians  to  go  to  Eagle  Pass  to  acknowledge  deeds  where  there  would  be  com- 
petition for  their  lands. 

Competition  by  those  who  had  come  and  were  wanting  to  rob  them, 
if  they  could  get  them  separated. 

I  am  going  to  pause  here  for  a  moment  to  say  that  when  it  is  taken 
into  account  that  in  a  tribe  of  Indians  like  the  Kickapoos  there  are 
many  weaklings,  like  in  other  tribes;  but  the  majority,  of  course,  are 
strong  men  who  do  not  drink.  But  here  was  the  Indian  agent  from 
Shawnee  who  has  testified  and  taken  part  in  a  discussion  before  this 
committee,  where  it  was  represented  that  the  purpose  of  the  sale  of 
these  Indians'  lands  was  to  enable  them  to  acquire  a  specific  property 
in  Mexico  for  their  home.  Their  land  in  Oklahoma  was  to  be  put  into 
a  pool.  It  was  to  be  sold  by  one  person.  The  Indians  were  to  put  it 
into  a  pool.  • 

Senator  La  Follette.  When  you  say  "  into  a  pool,"  do  you  mean 
into  a  trustee? 

Mr.  Bentley.  Into  a  trustee.  Mr.  Thackery  comes  down  there 
with  Mr.  Outcelt — to  investigate  what?  Nothing;  it  was  a  pre- 
tended investigation.  It  was  a  fake,  pure  and  simple,  for  all  they 
could  know  had  already  been  found  out.  Again  they  came  there  to 
investigate  and  take  testimony  of  certain  Indians  whose  restrictions 
had  then  been  removed  for  several  months — I  want  to  correct  that; 
whose  restrictions  had  then  been  removed  for  more  than  a  year.  I 
want  you  Senators  to  hear  this,  because  here  is  the  gist  of  the  whole 
proposition.  Mr.  Thackery  and  Mr.  Outcelt  came  to  investigate, 
as  I  have  said,  what?  The  restrictions  on  seven  allotments  had 
been  removed  then  for  more  than  a  year;  the  Indians  had  made  no 
complaint;  on  the  contrary  an  investigating  officer  of  the  Govern- 
ment had  investigated  every  one  of  them  previous  to  that  time,  and 
they,  the  allottees,  had  testified  they  acted  understandingly ;  that 
they  knew  what  they  had  done;  that  they  were  satisfied  with  what 
they  had  done.  But,  now  on  top  of  that,  it  was  designed  and  fixed 
up  here  in  the  Indian  Office,  so  that  the  moment  the  act  of  Congress 
might  pass  removing  all  these  restrictions  these  two  officers  would 
be  there  making  an  investigation  so  that  I  might  be  thrown  into 
prison,  so  that  these  men  who  had  come  to  despoil  the  Kickapoos 
might  be  let  into  their  presence. 

Mr.  Thackery.  You  say  that  was  done.  Show  this  committee 
your  proof  of  it. 

Mr.  Bentley.  I  am  showing  it  right  now.  It  is  right  here.  The 
telegrams  that  passed  prove  it ;  your  letters  prove  it.  You  found  me 
there  with  those  Indians  on  property  they  owned,  their  own  prop- 
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erty.  You  found  me  there  able  to  protect  them  without  your  inter- 
ference, and  you  found  I  was  protecting  them,  and  in  this  letter  you 
tell  the  Commissioner  of  Indian  Affairs  to  look  out,  to  intercede 
with  the  State  Department,  and  to  see  that  the  consular  officers  of 
this  country  give  me  no  protection,  which  was  a  pretext  on  your 
part. 

Mr.  Thackery.  Hold  on;  not  no  protection. 

Mr.  Bentley.  Indeed  you  did ;  absolutely,  you,  by  every  act,  tried 
to  break  down  every  safeguard. 
Mr.  Thackery.  No  protection? 

Mr.  Bentley.  I  will  depend  on  the  record.  They  were  to  take 
no  acknowledgments  for  Bentley.  You  told  the  Indian  Office  there 
is  a  rumor  that  the  American  vice  consul — an  officer  of  the  United 
States;  not  a  State  officer  or  a  municipal  officer,  or  a  Mexican 
officer — it  is  alleged  that  he  is  going  to  the  Indians'  camp  with  Bent- 
ley to  take  acknowledgments  that  should  be  prevented. 

I  submit  to  you,  Senators,  had  my  purpose  been  dishonest,  could  I 
have  advised — would  there  have  been  any  fairer  thing — would  any 
man  say  when  you  went  to  a  consul  of  your  own  Nation  to  take  him 
into  an  Indian  camp  not  only  to  take  the  acknowledgments  of  the  In- 
dians but  for  protection  of  that  consul,  when  you  were  taking 
such  a  responsibility,  and  $300,000  worth  of  property  had  been 
turned  loose  that  your  purpose  was  dishonest?  But  Mr.  Thackery 
and  Mr.  Outcelt  wanted  competition.  They  wanted  the  Indians 
turned  loose  there  so  they  might  come  up  to  Eagle  Pass  and  make 
deeds,  and  have  competition  in  their  lands,  and  competition  with 
whom?  I  believe  a  bunch  of  as  contemptible  robbers  as  ever  went 
unhung.  They  were  the  men  who  committed  the  forgeries  on  the 
Kickapoos. 

Mr.  Thackery.  They  did  not  commit  all  of  them. 

Mr.  Bentley.  No;  but  I  defended  the  Kickapoos  against  all  of 
them  who  did. 

Senator  Lane.  You  did  not  finish  the  tlegram  you  were  reading. 
You  made  a  remark  there.     That  was  a  telegram,  was  it? 

Mr.  Bentley.  That  is  a  telegram  from  Mr.  Thackery  to  the  Com- 
missioner of  Indian  Affairs. 

Senator  Lane.  There  was  a  suggestion  made  by  Mr.  Thackery  to 
some  one — the  Commissioner  of  Indian  Affairs? 

Mr.  Bentley.  Yes. 

Senator  Lane.  To  have  you  go  to  some  place  in  Arizona. 

Mr.  Bentley.  No. 

Senator  Lane.  I  thought  you  read  that. 

Mr.  Bentley.  No;  the  object  of  this  letter 

Senator  Lane.  You  did  say  something  like  that? 

Mr.  Bentley.  About  Arizona?     Oh,  no. 

Mr.  Thackery.  Did  you  read  all  the  telegram,  Mr.  bentley  ( 

Mr.  Bentley.  No;  I  am  going  to  read  it  all. 

Mr.  Thackery.  I  would  not  use  a  Mexican  word  m  one  ot  my 

telegrams.  ,         .,  .     ,,         ,    ,  ■,  •    ,, 

Mr  Bentley    I  do  not  know  how  it  comes  m  there,  but  it  is  there 
Senator  Lane.  He  says,  "If  restrictions  are  removed  this  should 

be  prevented,  thus  making  it  necessary  for  the  Indians  to  go  to 
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Eagle  Pass  to  acknowledge  deeds  where  there  would  be  competition 
for  their  lands." 

Was  he  trying  to  get  them  up  to  Eagle  Pass?  What  was  the  ob- 
ject of  that?    What  was  the  meat  of  that?' 

Mr.  Bentley.  Here  were  a  lot  of  men 

Senator  Lane.  You  say  it  was  to  get  these  other  men  in  ? 

Mr.  Bentley.  It  was  to  get  them  into  the  hands  of  the  men  who 
would  buy  their  land.  They  feared  I  would  get  them  in  my  hands 
and  consummate  the  purpose  of  the  Indians. 

Senator  Lane.  You  think  that  was  part  of  the  game? 

Mr.  Bentley.  I  do  not  see  how  it  could  be  doubted,  because  any- 
body knows — Senator,  those  who  did  go,  these  officers  broke  down 
the  barrier  I  had  there  to  protect  the  Kickapoos,  and  these  men 
who  were  then  waiting  at  Eagle  Pass  were  there  to  debauch  and  rob 
the  Indians. 

The  Acting  Chairman.  There  is  a  call  of  the  Senate,  to  which  we 
must  respond,  and  the  committee  will  now  adjourn. 

Thereupon,  at  5  o'clock  p.  m.,  the  committee  adjourned  until  to- 
morrow, Friday,  May  1,  1914,  at  10.30  o'clock  a.  m. 

FRIDAY,   MAY   1,    1914. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  G. 
The  committee  met  at  10.30  o'clock  a.  m. 
Present:  Senators  Clapp  (acting  chairman)  and  La  Follette. 
The  Acting  Chairman.  Mr.  Meritt  is  not  present  this  morning, 
but  as  Mr.  Thackery  is  present  and  states  that  it  is  not  the  desire 
to  delay  the  hearing  on  account  of  the  absence  of  Mr.  Meritt,  we  will 
proceed.     Is  that  correct,  Mr.  Thackery? 
Mr.  Thackery.  Yes,  sir;  that  is  correct. 

TESTIMONY  OF  MARTIN  J.  BENTLEY— Resumed. 

Mr.  Bentley.  Mr-  Chairman,  I  very  much  regret  that  I  discover 
now  an  account  I  should  have  here  does  not  seem  to  be  among  my 
my  papers,  so  I  will  proceed  without  it. 

The  Acting  Chairman.  What  does  the  account  relate  to? 

Mr.  Bentley.  It  relates  to  items  of  reimbursement,  the  items  spent 
by  me  in  the  defense  of  the  Kickapoo  community  growing  out  of  the 
arrest  and  incarceration  of  the  Kickapoos  and  of  myself,  and  the 
expense  necessarily  made  in  their  defense  against  the  persecution  of 
the  Federal  officers  of  the  United  States. 

The  Acting  Chairman.  Have  you  that  statement  in  writing? 

Mr.  Bentley.  I  have  it. 

The  Acting  Chairman.  Here  in  the  city? 

Mr.  Bentley.  It  is  in  the  city;  it  was  in  the  desk  where  I  room, 
but  I  find  I  have  overlooked  it  among  numerous  papers. 

The  Acting  Chairman.  Will  you  present  it  later? 

Mr.  Bentley.  I  shall  later  ask  to  present  it  and  ask  to  file  it  as  a 
part  of  this  record- 
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The  account  is  as  follows: 

Statement  of  Mabtin  J.  Bentley  of  expenses  paid  by  him  out  of  the  com- 
munity  FUND    OF   THAT    BRANCH    OF   THE    KlCKAPOO    INDIANS    WHICH    HAS    BE- 

moved  to  Mexico,  beginning  in  1903  and  extending  to  March,  1909,  said 
expenses  being  only  those  occasioned  by  the  departmental  opposition 
and  complications  and  litigation  resulting  therefrom. 

Expenses  caused  by  detention  and  litigation  growing  out  of  attachment  against 

Pah-ko-tah,  January,  1903. 
January,  1903: 

Attorney  fees $50 

Telegraphing  and  incidental  expenses 25 

Support  of  Indians  caused  by  delay  and  suit 40 

Arrest  and  detention  of  helpers 25 

Attorneys'  fees  defense  self  and  helpers  in  examination 50 

Witness  fees  and  support  Indian  witnesses 60 

Car  fare,  telegrams,  hotel  bills 13 

Telegrams  to  Senators  Quay,  Piatt,   and  Teller,  and  Commissioner 

Jones 19 

Attorney  fees  at  Eagle  Pass,  Tex.,  in  protecting  Indians  from  unlaw- 
ful   arrest 25 

Support  of  Indians  and  stock  at  Eagle  Pass  because  of  delay 60 

Car  fare  and  incidental  expenses,  Shawnee,  Okla.,  to  Mexican  border 

and    return 54 

Same  for  assistant  in  getting  Indian  released 54 

4T5 

Expenses  caused  by  various  indictments  of  myself  and  John  Williams. 

January,  1903: 

Attorneys'  fees  in  larceny  case $500 

Fist  return  of  Indian  witnesses  from  Mexico,  car  fare  and  subsist- 
ence (continuance  by  agent) 350 

First  return  from  Washington 85 

Second  return  from  Washington 85 

Three  trips  from  Mexico  self  and  witnesses 600 

Attorney's  fee,  Ben  Blackney  (whisky  indictment) 400 

Return  of  Williams  and  self  and  time  of  Williams 200 

Second  return  of  Indian  witnesses,  car  fare  and  subsistence   (con- 
tinuance by  Government) 405 

Personal  expenses  returning  self  and  Williams  to  Oklahoma  on  ac- 
count of  court  occasioned  by  these  indictments  (second  trip) 200 

December,  1906 : 

Trips  to  Mexico  City  because  of  attempt  to  poison  Mexican  authori- 
ties against  Indians. 

August,  1905: 

Thirty  days  self  and  three  delegates  in  city  of  Mexico 450 

Railroad  fare  same 35u 

November,  1905 : 

Expenses  advanced   second   delegation  Indians,   Mexico   City,   same 
purpose 4uu 

January,  1906: 

Trip,  Father  Andres,  same  purpose low 

September,  1907: 

Third  trip  self  and  Indians,  30  days 460 

Railroad  fare,  same d5° 

2,150 

Attorneys'  fees  and  other  expenses  occasioned  by  attempted  indictments  upon 
an' obsolete  statute  for  purpose  of  preventing  Indians'  removal. 

February,  1903 :  „„„ 

Mexican  lawyer -,~Z~~i':"7'Z~l~\ ion 

Attorney  appearance  before  grand  jury  (obsolete  statute) 100 

Expenses  self  and  witnesses,  same 105 

555 
39746 — pt  5 — 14 15 
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Expenses  incurred  m  Mazquiz,  Mexico,  on  account  of  investigation  of  Dickson. 

July,  1905 : 

Attorney's  fees,  Mexican  lawyer $100 

Subsistence  of  Indian  witnesses 200 

Railway  of  self  and  witnesses 150 

Coach    hire 40 

August,  1905 : 

Attorney  fees  when  placed  in  prison  at  instigation  of  Dickson  and 

expenses 100 

Board  of  self  and  Indians  during  such  imprisonment 450 

Coach  hire 50 

Expense  W.  Field  and  pay  trip  from  Washington  to  Muzquiz  30  days —  600 

1,690 

Expenses  incurred  in  effort  to  procure  the  issue  of  patents  to  seven  Indian 
allotments  as  directed  oy  the  act  of  1905. 

December,  1905 : 

Attorney  fee  and  expenses  to  Washington  of  Everest $500 

January,  1906: 

Chester  Howe,  fee 350 

Railroad  fare  and  hotel,  self,  in  first  attempt 200 

July,  1906 : 

Second  attempt,  self  and  delegation  interested  Indians . 450 

Expenses  of  procuring  payment  of  lease  money  and  other  funds  over  opposition 

of  department. 
July,  1904 : 

Personal  trip  to   Washington,   D.   C,  to   intercede  for  Indians,  by 

request  of  Indians  (lease  money) $275 

Expense,  one  Indian,  same  purpose 200 

April,  1905: 

Expense  of  self  to  Washington  and  return  on  withheld  annuities 200 

August,  1906 : 

Expense,  two  trips  to  Eagle  Pass,  same 108 

Expense,  70  Indians,  Muzquiz  to  Eagle  Pass  and  return  (false  notice.      700 
July,  1906 : 

Special  attorney    in  Washington  on  account  of  opposition  of  depart- 
ment to  this  payment  (Chester  Howe) 150 

1,633 
Expenses  on  account  of  Outcelt  and  the  Grimes-Chapman  raid. 

May,  1906 : 

Self  and  assistant  to  Mexico $170 

Field,  railway,  Washington-Mexico  and  return,  30  days 600 

Police  service,  protecting  camps,  coach  hire,  support 225 

Trips  to  border,  Saltillo,  Monterea,  Monclova,  appealing  to  Mexican 

authorities  for  protection 350 

Subsistance  of  Indians  and  coach  hire  during  raid 1,  500 

Pay  of  police  to  protect  the  Indians  and  camp 60 

Pay  of  two  white  men  helpers  to  protect  Indians 400 

Their  subsistence,  car  fare,  telegrams,  and  other  incidental  expenses-  350 

June,  1906 : 

Expenses  to  Monterea  and  Saltillo  with  Indian  delegation,  and  appeal 

to  governor  for  protection 250 

3,855 

Expense  offsetting  false  testimony  offered  oy  Otoode  as  to  alleged  forged 
indorsements  of  Treasury  warrants. 
October,  1907: 

Witnesses-  and  subsistence $35 

Attorney  fees  before  grand  jury  Del  Rio  and  expenses,  self  and  wit- 
nesses, attending  before  grand  jury 575 

June,  1906,  my  indorsement  at  the  instance  of  the  United  States  attor- 
ney and  the  imprisonment  of  Indians. 
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July,  1908 : 

Muzquiz,  Mexico,  attorney  fees  to  Mexican  attorneys $1,  700 

Expenses,  Mexican  officials  to  investigate  detention 250 

Police  service,  spies 125 

American  attorneys  from  Washington,  D.  C,  fees,  expenses,  etc.,  40 

days'   time 650 

Wife  and  son  to  Mexico  to  assist 175 

3,510 

Expenses  on  account  of  court,  personal  civil  actions  Drought  at  department' s 


July,  1908 : 

Oklahoma  witnesses,  depositions,  etc 

Attorney  fees 500 

Traveling  expenses  to  and  from  Mexico,  taking  depositions 250 

Court  costs 35 

1,135 

Expenses  of  my  escape  from  Mexico  occasioned  by  prosecution  of  Outcelt,  with 
expense  of  defending  Indians  arrested  and  maMng  deeds. 

June,  1906 : 

Paid  hotels,  coach,  trainmen,  police,  etc $250 

Expense  of  taking  70  Indians  to  border  to  make  deeds 1, 000 

Expense  occasioned  by  arrest  of  Pohcotah  Jim  Deer,  Okemah,  and 

others,  first  time 150 

Attorney  fee,  same,  and  expenses 90 

Arrest  of  Okemah  and  party  at  Babines 125 

1,  615 

Expenses  before  grand  juries  at  Eagle  Pass,  Tex.,  in  indictment  of  Grimes,  et  al. 

Aug.,  1906 :  ,    . 

Car  fare  and  subsistence  30  Indians,  42  days,  first  grand  jury, 

first  hearing ?*>  220 

8  Indians  returning,  Muzquiz 50 

Pay,  8  witnesses 40 

July,  1908 :  .         ..  „„ 

First  grand  jury,  second  hearing,  witness'  expense  from  Shawnee—  250 

Expense,  second  grand  jury  witnesses'  travel  and  expenses 800 

Special  attorney  before  grand  jury 60° 

2,960 

Expense  of  removal  of  entire  tribe  from  Muzquiz,  Mexico,  to  Sonora  Mexico 
beginning  May  6,  at  Muzquiz,  Coahulla,  and  terminating  Nov.  7,  1907,  at 
Douglas,  Ariz. 

JUneSala?y0and9Sense,  Gostin,  including  guides  at  various  places- $1,150 

Permission  to  pass  through  Mexican  properties fs> 

Self,  two  trips  into  interior  to  supply  funds —  _-_- <suu 

Sending  20  Indian  witnesses  from  grand  jury  to  Presidio ^  600 

r*5  hoTs^ deltd Trom  heairnd  lack'o?  water  on  thls'tripli:    j  000 

16, 150 

HarCpavTf9expenses  incurred  in  trial  of  civil  cases  in  the  district  court, 
Pottawatomie  County,  Okla.,  including  the  pay  of  Indian  witnesses 
From  lexC  attorney's  fees  and  other  incidental  expenses $2,400 
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Expenses  in  Federal  eases,  civil  suits  in  Oklahoma,  for  the  purpose  of  protecting 

title. 

July,  1908: 

Clerks'  fees,  filing  27  cases $405.00 

Clerks'  fees,  deposited  as  defendant,  43  actions 215.00 

Stenographer,  preparing  27  petitions 21.00 

Stenographer,  preparing  43  demurers 5. 00 

Stenographer,  preparing  16  answers '        8.  25 

Expense  of  attorneys  and  interpreters  and  Bentley,  taking  depo- 
sitions, Eagle  Pass,  Muzquiz,  and  Monclova,  in  23  cases 1,  250.  00 

Attorney's  fee  in  local  courts,  Oklahoma,  Everest 300. 00 

Attorney's  fee   in  local  court,  Oklahoma,  J.  H.  Woods 150.  00 

Attorney's  fee  in  local  courts,  Oklahoma,  W.  S.  Pendleton 450. 00 

Attorney's  fee  in  local  courts,  Oklahoma,  J.  H.  Wall 250. 00 

W.  W.  Ives,  court  costs 500. 00 

3,  554.  25 
Pay  of  incidental  expenses,  traveling  expenses,  self  and  attorneys, 

during  committee  investigation 500.  00 


500. 00 


Expenses  incurred  in  spring  of  1909  trip,  self  and  Field,  to  Mexico,  on  account 
of  Marie  Goode  and  others,  together  with  attorneys'  fees  (civil  suits  against 
community. ) 

March,  1909 : 

Cost  of  trip $400 

Attorney's  fee  same,  Everest 150 

Attorney's  fee  same,  Green 25 

Attorney's  fee  same,  Wall 100 

Attorney's  fee  same,  Pendleton , 150 

Attorney's  fee  same,  Blakney 100 


925 

Expense  caused  oy  active  opposition  prior  to  San  Bemedino  Council. 

May  and  June,  1908 : 

Extra  trip,  Douglas,  Ariz.,  to  Shawnee  and  return,  with  interpreter..  $175 

Livery 25 

Clark  to  Muzquiz  and  return 50 

Extra  support  Indians 275 

525 
Defense  in  Wah-nah-ke-tha  case 565 


565 

State  op  Arizona,  County  of  Cochise,  ss: 

John  W.  Gostin,  being  duly  sworn,  says  that  he  first  went  into  the  employ 
of  the  Kickapoo  community,  in  Mexico,  in  the  month  of  June,  1906 ;  that  at  that 
time  the  Indians  were  living  near  the  town  of  Muzquiz,  in  the  State  of  Coa- 
huilla;  that  he  was  employed  at  that  time  by  M.  J.  Bentley,  who  was  acting 
as  the  agent  or  business  manager  of  these  people. 

Affiant  further  states  that  at  the  time  of  his  employment  he  was  residing 
near  Fort  Smith,  in  the  State  of  Arkansas;  that  Mr.  Bentley  requested  him  to 
go  immediately  to  Muzquiz,  and  that  he  did  so;  that  on  his  arrivel  there  he 
found  the  Indians  in  a  badly  alarmed  condition  on  account  of  the  action  of  the 
agents  of  the  United  States  Government,  who  were  then  present,  and  apparently 
aiding  the  Grimes-Chapman  people  in  their  attempt  to  secure  titles  to  the  lands 
of  the  Indians  in  Oklahoma  ;  that  at  the  time  the  Indians  had  been  planted  upon 
the  San  Francisco  ranch,  owned  by  them,  something  like  five  or  six  hundred  acres 
of  crops,  the  most  of  it  being  corn;  that  the  crop  was  in  bad  condition;  that 
Mr.  Outcelt,  the  United  States  attorney,  was  constantly  informing  the  Indians 
that  they  had  no  titles  to  these  lands  and  that  the  Mexican  Government  would  put 
them  out  and  that  they  would  all  be  arrested.    As  a  partial  verification,  quite 
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a  number  of  them  were  repeatedly  arrested  at  his  request,  so  that  the  Indians 
from  that  time  were  in  such  a  state  af  alarm  that  they  failed  to  properly  culti- 
vate their  crop  and  practically  abandoned  their  land  in  the  State,  so  that  the 
crop  of  that  year  was  practically  a  total  failure. 

Affiant  further  says  that  during  the  time  when  the  above-mentioned  Gov- 
ernment officials  and  others  were  in  the  neighborhood  of  Muzquiz  that  they 
caused  the  arrest  not  only  of  many  of  the  Indians,  but  also  caused  the  arrest 
of  Mr.  Bentley,  and  that  during  this  entire  time,  on  account  of  the  Indians 
being  in  such  an  alarmed  condition,  they  did  no  work,  but  remained  almost 
constantly  in  the  city  of  Muzquiz,  or  in  that  immediate  vicinity,  and  were  of 
necessity  supported  entirely  out  of  their  community  funds;  that  under  ordinary 
circumstances  they  have  always,  during  affiant's  acquaintance,  been  able  to 
support  themselves  when  not  interfered  with. 

Affiant  further  states  that  he  has  no  figures  showing  the  amount  of  money 
expended  by  Mr.  Bentley  out  of  the  community  fund  of  these  people  for  the  pur- 
pose of  protecting  them  against  unlawful  acts,  but  that  he  knows  some  of  the 
items  expended  and  he,  himself,  secured  quite  a  proportion  of  the  provisions 
used  in  their  support,  "and  that  after  having  examined  the  account  rendered  by 
Mr.  Bentley  of  "  Expenses  on  account  of  Outcelt  and  the  Grimes-Chapman  raid," 
he  is  thoroughly  satisfied  that  the  account  is  altogether  too  small,  particularly 
that  item  entitled  "  Subsistence  of  Indians  and  coach  hire  during  raid,  $1,500." 

Affiant  states  in  relation  to  said  item  that  he  personally  purchased  and  han- 
dled more  than  that  amount  of  provisions  and  clothing  alone  during  said  raid. 

He  further  states  that  he  made  repeated  trips  from  the  town  of  Muzquiz  to 
Eagle  Pass,  Tex.,  the  number  of  which  he  can  not  state,  but  thinks  that  he 
made  at  least  12  round  trips,  at  an  expense  of  not  less  than  $10  for  each  trip. 

Affiant  further,  states  that  one  Edward  P.  Erney  was  employed  by  Mr.  Bentley 
at  that  time  as  clerk,  and  that  he,  in  the  protection  of  said  Indians,  made  at 
least  10  round  trips  during  said  raid  from  Muzquiz  to  the  border,  at  an  ex- 
pense of  not  less  than  $10  per  trip ;  that  a  portion  of  these  trips  were  made 
during  the  time  when  Mr.  Bentley  was  in  confinement  and  that  a  portion  of 
them  were  made  after  Mr.  Bentley  had  escaped,  but  was  unable  to  return 
to  the  protection  of  the  Indians  personally,  and  that  all  matters  of  detail  were 
intrusted  to  this  affiant  and  to  the  said  Erney.  Affiant  therefore  says  that  item 
in  said  account  entitled  "  Their  subsistence,  carfare,  telegrams,  and  other  inci- 
dental expenses,  $300,"  is  altogether  too  small,  for  railway  expenses  alone  must 
have  been  near  this  amount,  and  that  in  addition  thereto  there  was  coach  hire 
of  not  less  than  $100.  hotel  bills  for  60  days,  and  numerous  other  expenses  which 
were  constantly  occurring  and  must  of  necessity  be  met  in  order  to  secure  any 
protection  whatever  from  the  Mexican  officials. 

Affiant  further  states  that  the  two  items  in  said  account  referred  to,  he  is 
thoroughly  convinced,  ought  to  be  more  than  $3,000  instead  of  $1,800. 

Affiant  further  says  that  to  his  personal  knowledge  that  during  one  week 
when  Mr.  Bentley  was  confined  in  jail,  two  sums  of  money,  aggregating,  he 
thinks,  $1,000  gold,  were  sent  to  Mr.  Bentley  from  the  United  States,  and  that 
he  knows  that  said  sums  had  all  been  expended  prior  to  the  time  of  Mr.  Bent- 
ley's  reaching  the  border  at  Eagle  Pass,  and  that  thereafter  he  paid  numerous 
bills  at  various  stores,  the  aggregate  sum  of  which  it  is  impossible  for  him  to 
state,  but  that  he  knows  it  is  far  in  excess  of  the  account  here  rendered. 

Affiant  further  states  that  he  was  in  charge  of  the  removal  of  this  community 
from  the  State  of  Coahuila  to  the  State  of  Sonora  during  the  summer  of  1907. 
and  that  the  item  in  said  account  under  the  heading  of  "  Expense  for  removal  of 
entire  tribe  from  Muzquiz,  Mexico,  to  Sonora,  Mexico,  etc.,"  item  entitled. 
"  Permission  to  pass  through  Mexican  properties,  $270,"  is  entirely  too  small, 
for  this  item  should  include  amount  paid  for  use  of  water  and  camping  privi- 
leges, as  well  as  the  amount  paid  for  passing  through  various  properties,  and 
if  these  amounts  were  added  it  should  be  not  less  than  $500. 

Affiant  further  states  that  the  only  knowledge  he  has  of  the  expenses  incurred 
in  the  trial  of  civil  action  in  Oklahoma  is  from  the  number  of  witnesses  taken 
from  Mexico  to  Oklahoma,  and  that  he  knows  that  there  were  a  large  number 
of  witnesses  so  taken  and  that  their  expenses  were  paid  out  of  the  community 

Affiant  further  states  that  a  large  expense  was  incurred  in  the  taking  of  depo- 
sitions in  cases  pending  in  the  Federal  courts  in  Oklahoma ;  that  these  deposi- 
tions were  taken  on  the  part  of  the  Indians  by  W.  S.  Field,  and  were  taken  on 
two  or  three  different  occasions  at  Monclave,  Mexico,  and  Eagle  Pass,  Tex.; 
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that  in  the  taking  of  these  depositions  there  was  no  representative  of  the  Gov- 
ernment of  the  United  States  present. 

Affiant  further  states  that  he  had  charge  of  said  community  in  the  year  1908, 
at  the  time  of  the  passage  of  the  act  providing  for  the  payment  of  the  Kickapoo 
Indians  of  $215,000;  that  at  this  time  and  prior  to  the  passage  of  the  act  Marc 
Goode,  claiming  to  be  a  representative  of  the  Interior  Department,  was  in  the 
United  States  and  in  Mexico,  in  the  neighborhood  of  said  community,  for  a  long 
time,  and  that  his  business  seemed  to  be  to,  if  possible,  induce  members  of  said 
community  to  return  to  Oklahoma ;  that  he  began  his  operations  some  30  days 
prior  to  the  date  of  the  passage  of  the  act,  and  that  he  continued  his  activities 
up  to  the  date  of  the  holding  of  the  council  provided  for  in  said  act;  that  he, 
during  that  time,  frequently  visited  the  camp  of  said  community;  that  he  took 
with  him  on  one  time  a  policeman  in  uniform  from  the  city  of  Douglas,  and, 
although  the  Indians  had  all  prior  to  that  visit  refused  to  even  talk  to  him,  yet 
at  that  time,  by  some  means,  he  took  from  the  camp  four  boys  and  one  young 
woman.  These  people  he  marched  35  or  40  miles  to  the  international  border 
in  the  nighttime,  and  put  them  aboard  an  eastbound  train  at  a  little  flag  station 
20  miles  east  of  the  city  of  Douglas  and  returned  them  to  Shawnee,  Okla. ; 
that  thereafter  said  Goode  openly  boasted  that  his  only  purpose  had  been  to 
break  the  majority  of  the  Kickapoo  Tribe  as  theretofore  held  by  the  community 
in  Mexico. 

Affiant  further  says  that  in  the  attempt  to  protect  this  community  against 
these  unlawful  proceedings  there  were  large  sums  expended,  the  total  of  which 
he  is  entirely  unable  to  give,  but  that  he  is  thoroughly  convinced  that  the 
statement  of  said  account,  being  the  last  one  in  the  Bentley  account,  is  entirely 
too  small ;  that  the  first  item,  entitled  "  Extra  trip,  etc.,"  does  not  cover  the 
railway  expenses  of  that  matter  at  all,  for  Mr.  Field  was  -compelled  by  the 
developments  to  come  from  Washington  to  the  city  of  Douglas  and  return,  and 
to  remain  in  the  city  and  its  neighborhood  for  something  like  30  days,  and  that 
during  said  activities  of  Mr.  Goode  there  were  repeated  trips  made  by  affiant 
aDd  Mr.  Field  from  the  city  of  Douglas  to  the  camp  of  said  community,  a  dis- 
tance of  more  than  50  miles ;  and  that  the  item  in  said  account  of  "  Livery, 
$25"  is  entirely  insufficient,  and  that  said  item  ought  to  be  at  least  $100;  and 
that  in  said  account  there  is  no  item  for  hotel  bills  and  support  of  this  affiant 
and  Mr.  Field  and  Mr.  Bentley  and  his  interpreter,  and  their  incidental  expenses 
during  the  time  when  they  were  in  Douglas  as  above  stated ;  and  that  there 
should  be  added  therein  to  said  account  an  item  for  such  bills,  and  that  the 
same  could  not  be  less  than  $400. 


Subscribed  and  sworn  to  before  me  this  —  day  of ,  A.  D.  1912. 


My  commission  expires 


'Notary  Public. 


Taking  up  further  the  matter  of  the  necessary  expenditures  in 
the  defense  of  the  community  made  necessary,  as  I  believe  and  I 
think  I  shall  be  able  to  show,  in  defense  of  this  community  against 
unwarranted  intereference  in  preventing  the  Kickapoo  Indians  from 
acquiring  a  home  and  maintaining  a  residence  in  Mexico,  I  shall  ask 
to  read  into  the  record  at  this  time  a  report  of  the  American  consul, 
Louis  A.  Martin,  which  will  be  found  in  volume  1,  pages  21  to  25,  of 
the  record  in  the  document  known  as  "  The  Affairs  of  the  Kickapoo 
Indians  " — Senate  Document  215.  The  American  consul  was  located 
perhaps  150  miles  from  the  location  of  the  Kickapoos  at  the  time 
of  the  principal  interference,  at  a  time  when  numerous  Indians 
were  thrown  into  prison  by  the  United  States  attorney;  at  the  time 
when  I  was  incarcerated  for  a  period  of  six  days ;  and  at  a  time  when 
the  Kickapoo  Indians  who  desired  to  escape  from  that  jurisdiction 
that  they  might  not  have  been  further  prosecuted  were  followed  up 
by  an  interpreter  of  the  United  States  attorney.  Some  30  or  40  miles 
from  their  home  they  were  seized  and  thrown  into  prison  and  held 
under  armed  guard.  A  terrible  flood  came  on  and  washed  the  rail- 
road away,  and  14  of  them  were  marched  a  distance  of  many  miles 
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through  the  mud,  driven  by  Mexican  police,  and  herded  back  into 
the  village  jail  at  Muzquiz.  The  14  of  them  lay  there  for  a  period  of 
14  days.  J  f 

The  Acting  Chairman.  Was  that  the  time  that  Dickson  was  there? 

Mr.  Bentley.  That  was  during  the  Outcelt  raid.  Among  them 
was  Wah-pe-che-qua  and  Pakota  and  Jim  Deer,  and  I  think  Ah-ke- 
na-ma-tho.  They  practically  included  the  headmen  of  the  tribe,  the 
leaders  of  the  tribe,  the  intelligence  of  the  tribe,  and  those  men  were 
held  there  14  days  being  importuned  by  an  officer  of  the  United 
States,  "  If  you  will  advise  your  people  to  make  deeds  and  treat  with 
the  men  who  are  with  me  I  will  liberate  you." 

The  Acting  Chairman.  What  men  were  with  him  at  that  time? 

Mr.  Bentley.  The  men  that  I  especially  refer  to  are  L.  C.  Grimes, 
W.  L.  Chapman,  E.  C.  Conine,  and  Cal  Moore,  those  persons  desig- 
nated in  the  report  "  Affairs  of  the  Kickapoos "  as  the  Chapman- 
Conine-Grimes  people.  Any  person  who  offered  any  defense  what- 
ever of  the  outrages  that  were  being  perpetrated  on  the  Kickapoos 
by  this  faithless  officer  of  the  United  States — George  A.  Outcelt— an 
assistant  United  States  attorney,  was  jailed,  and  as  evidence  of  the 
statement  I  am  making  I  will  now  read  from  the  record  referred  to 
a  report,  in  part,  of  the  American  consul.  This  report  is  dated  C.  P. 
Diaz,  July  30,  1906,  and  is  the  report  of  the  American  consul  to  the 
State  Department,  in  which  he  says : 

It  is  true  that  Mr.  Outcelt  has  been  causing  the  arrest  and  incarceration  of 
these  Indians,  and  it  is  charged  here,  and  is  indeed  the  common  rumor,  that 
the  purpose  with  which  he  is  acting  is  mercenary.  I  am  not  able  to  ascertain 
as  to  that,  but  a  Mr.  W.  C.  Douglas,  an  attorney  at  Eagle  Pass,  has  been  at 
Muzquiz  as  attorney  for  the  Indians.  He  came  to  my  office  on  his  return  and 
told  me  that  a  prominent  man  at  Muzquiz,  I  think  his  name  was  Burns,  but 
I  may  be  mistaken  as  to  the  name,  this  citizen  was  a  friend  of  the  jefe  politico, 
and  said  to  that  gentleman,  "  Why  do  you  treat  those  poor  Indians  in  that 
way?"  and  the  officer  said  to  him,  "Because  Mr.  Outcelt  has  directed  me  to 
arrest  them,"  and  added  further,  "  If  Mr.  Outcelt  should  order  me  to  arrest 
you,  in  you  would  go." 

On  top  of  this  comes  a  charge  that  large  sums  of  money  were  used  with  these 
Mexican  officials  in  order  to  control  them  in  helping  the  man  Outcelt  manage  the 
deal  with  the  Indians  in  getting  the  title  to  their  lands.  This  rumor  has  come  to 
my  ears  a  number  of  times,  before  the  order  came  to  me  to  make  an  examination 
of  this  matter,  and  one  day  last  week  a  man  from  Muzquiz,  a  Mexican  gentle- 
man named  Galan,  repeated  that  story  to  me  at  my  office,  and  said  that  on  that 
very  day  a  couple  of  men  who  were  identified  with  Mr.  Outcelt  in  these  trans- 
actions and  who  were  then  guarding  the  Indians  at  Muzquiz,  had  drawn  from 
the  First  National  Bank  at  Eagle  Pass  a  large  sum  of  money,  and  that  he 
thought  the  money  was  to  be  used  to  control  the  officials  and  to  remunerate 
them  for  past  assistance.  lam  giving  this  as  I  give  all  the  other  facts  to  which 
I  have  called  attention,  for  what  they  are  worth. 

Of  course  the  department  will  know  if  Mr.  Outcelt  is  authorized  to  act  for 
the  Government  and  whether  he  has  acted  within  the  scope  of  his  instructions. 
I  have  no  knowledge  of  what  he  was  trying  to  do,  but  I  am  quite  sure  that  the 
Government  of  the  United  States  would  not  authorize  any  man  to  arrest  and 
hold  Indians  under  duress  to  extort  from  them  the  title  to  their  lands,  which 
the  Government  bas  so  generously  invested  them  with. 

There  are  other  ugly  stories  going  the  rounds  in  this  community  of  the  acts 
and  doings  of  Mr.  Outcelt  and  the  gentlemen  who  were  with  him,  and  they  are 
not  complimentary  to  him  nor  to  the  Government  of  the  United  States  if  he 
represents  our  Government,  and  I  am  of  the  opinion  that  the  United  States 
should  send  a  special  agent  to  Muzquiz,  that  these  conflicting  stories  and  these 
uglv  charges  might  be  thoroughly  inquired  into  and  the  truth  known.  It  is 
due  Mr  Outcelt  and  the  gentlemen  that  acted  with  him  that  they  have  a  chance 
to  set  themselves  right  before  their  own  country,  and  especially  in  this  com- 
munity    The  charge  that  thev  were  causing  the  arrest  and  incarceration  of 
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these  Indians  to  extort  from  them  title  to  their  lands  is  no  light  charge,  though 
that  charge  was  made  by  the  Indians  who  appeared  before  me.  The  mooted 
charge  of  money  being  used  by  them  for  the  purpose  of  controlling  Mexican 
officials  is  of  the  same  class,  and  is  not  complimentary  to  the  gentlemen  named, 
nor  is  it  complimentary  to  the  people  of  the  United  States  if  it  is  true  that  he 
represents  that  Government  or  was  sent  by  the  Government. 

I  am  of  the  opinion  that  there  will  be  no  more  trouble  for  these  Indians,  now 
that  Mr.  Outcelt  and  his  associates  have  been  recalled,  unless  they  should  re- 
turn and  take  the  matter  up  again,  using  their  powerful  influence  with  the  local 
Mexican  officials,  in  which  event  the  same  scenes  would  be  enacted  over  and 
over  as  long  as  the  influence  should  be  exercised. 

Before  closing  this  report  I  want  to  say  that  I  have  ascertained  that  there 
were  five  white  men  arrested  and  imprisoned  at  Muzquiz  during  this  disturbance, 
and  the  cause  of  it  all,  as  well  as  I  understand,  was  due  to  the  struggle  between 
Mr.  Outcelt  and  his  associates  with  the  Indians.  It  seems  that  everyone  who 
made  opposition  to  the  effort  to  procure  conveyances  from  the  Indians  were 
jailed. 

Why,  Mr.  Chairman 

Mr.  Thackery.  May  I  ask  that  the  whole  letter  be  printed  in  this 
new  record? 

The  Acting  Chairman.  Yes. 

Mr.  Bentley.  I  also  concur  in  that  request,  and  will  supply  the 
stenographer  with  the  full  report. 

(The  letter  referred  to  is  as  follows:) 

American  Consulate, 
Giudad  Porfirio  Diaz,  Mexico,  July  SO,  1906. 
Hon.  Robert  Bacon, 

Assistant  Secretary  of  State,  Washington,  D.  C. 

Sib:  Referring  to  department's  telegram  of  the  25th  instant,  which  reads  as 
follows :  "  Reported  several  Kickapoo  Indians  ,also  six  white  Americans,  ar- 
rested, Muzquiz,  without  cause.     Investigate.     Report  fully." 

This  telegram  was  received  at  this  office  on  the  evening  of  the  day  of  its  date. 
I  had  heard  a  great  deal  about  the  arrest  of  the  Indians  previous  to  the  recep- 
tion of  the  order  aforesaid,  and  some  had  been  to  my  office  desiring  that  I  inter- 
fere in  behalf  of  the  Indians,  but  I  refused  to  take  cognizance  of  the  case.  I 
had  been  directed  by  the  department  to  hold  aloof  from  the  Kickapoo  matter, 
and  to  refrain  from  taking  acknowledgments  for  them  until  ordered  by  the 
department.  A  Mr.  Bentley,  who  appears  to  have  some  kind  of  oversight  of 
these  people,  came  to  me  and  told  me  of  his  own  arrest,  and  of  the  maltreat- 
ment of  the  Indians,  and  he  brought  an  Indian  woman  named  Annie  Pecan, 
who  said  she  had  been  arrested  at  Sabinas  by  Mexican  police  guards  at  the 
instance  of  one  Outcelt,  an  American,  who  claimed  to  be  representing  the  Amer- 
ican Government ;  that  her  wagon  and  two  horses,  in  which  she  was  traveling, 
were  taken  from  her  and  she  imprisoned ;  that  she  and  her  children  were  driven 
6  miles  through  and  over  an  impassable  road  on  foot,  the  mud  being  so  deep  as 
to  render  it  almost  impassable  for  foot  passengers,  and  after  much  trouble  and 
several  days  detention  she  was  allowed  to  come  away,  but  her  team  and  ve- 
hicle were  kept,  and  she  said  that  she  was  afraid  to  return  and  claim  them. 
She  stopped  at  Eage  Pass,  Tex.,  and  said  that  she  was  not  a  Kickapoo,  but 
that  her  home  was  in  Oklahoma. 

I  told  Mr.  Bentley  that  I  could  not  take  cognizance  of  any  case  or  contention 
as  to  Kickapoo  Indians  until  the  department  ordered  me  to  do  so.  I  also 
declined  to  interfere  for  the  other  Indians  who  were  detained  at  Muzquiz  and  at 
Sabinas. 

When  I  received  your  telegram  I  found  that  it  would  be  impossible  for  me 
to  make  a  lucid  report  or  procure  the  facts  in  the  matter  without  going  to  the 
scene  of  the  trouble,  where  I  could  have  access  to  the  witnesses  and  see  the 
parties  concerned.  Not  being  able  to  leave  the  office  myself,  I  sent  the  vice  and 
deputy  consul,  John  A.  Bonnet,  to  Muzquiz,  with  instructions  to  get  all  the 
information  obtainable  as  to  the  cause  of  the  trouble,  and  if  any  of  the  Indians 
or  whites  were  still  held  to  request  a  statement  from  the  authorities  giving  the 
cause  of  their  detention.  It  has  been  reported  to  me  frequently  that  the  man 
Outcelt,  spoken  of,  was  the  cause  of  all  the  trouble ;  that  he  was  there  seeking 
and  forcing  the  Indians  to  sell  and  convey  lands  which  they  owned  in  the 
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United  States,  and  he  desired  the  Indians  to  make  conveyances  of  such  lands  to 
whom  he  directed,  and  at  prices  which  he  suggested,  and  that  some  of  the 
Indians  put  themselves  against  him  and  they  were  jailed  and  otherwise  har- 
assed for  that  reason. 

Mr.  Bonnet,  the  deputy  consul  at  this  post,  speaks  and  writes  the  Spanish 
language  very  well,  and  he  understands  the  Mexican  character,  and  I  thought 
perhaps  he  could  treat  successfully  with  the  Mexican  authorities,  and  unless 
there  should  exist  some  real  cause  for  the  detention  of  these  people  could 
procure  their  release.  I  placed  in  his  hands  an  order  directing  him  to  summon 
and  bring  to  my  office  certain  Indians,  naming  them,  to  make  statement  before 
me  touching  the  Kickapoo  trouble,  in  an  examination  being  conducted  by  me  by 
order  of  the  State  Department.  A  copy  of  the  said  order  to  Deputy  Consul 
Bonnet  is  filed  herewith,  marked  "  No.  1  a." 

Mr.  Bonnet  arrived  at  Muzquiz  on  the  27th  instant.  He  had  an  interview  with 
Mr.  Outcelt,  who  disclaimed  holding  the  Indians.  The  Indians  had  all  been 
released  from  jail,  but  were  prevented  from  coming  away.  Mr.  Bonnet  called  to 
see  the  jefe  politico,  who  is  a  kind  of  military  commander,  having  despotic  -juris- 
diction over  a  large  territory,  and  controls  the  presidente  of  the  town  and  seems 
to  be  second  only  to  the  governor  of  the  State.  The  jefe  politico  was  not  in, 
but  the  officer  who  was  in  his  place  told  Mr.  Bonnet  that  the  Indians  were  not 
being  detained  nor  their  liberties  abridged,  and  that  if  he  wanted  them  to  go 
to  the  consulate  to  give  testimony  he  could  take  them  with  him.  Mr.  Bonnet  had 
also  interviewed  the  presidente  of  the  town,  who  also  gave  his  consent.  Pie  then 
notified  the  Indians  wanted  as  witnesses  and  at  or  near  train  time  they  made 
their  appearance  at  the  station  to  take  the  train  to  Diaz,  but  an  armed  guard 
of  Mexican  police  interfered  and  prevented  the  Indians  from  boarding  the  train. 
Mr.  Bonnet  asked  the  train  men  to  hold  the  train  for  a  few  minutes  and  he 
would  bring  an  order  from  the  officials.  He  went  at  once  to  the  presidente  of 
the  town ;  he  was  not  in.  Sir.  Bonnet  then  hurried  to  the  office  of  the  jefe 
politico,  and  behold  he  was  absent  also.  Mr.  Bonnet  then  returned  to  the  train 
and  told  the  policemen  that  he  had  failed  to  find  the  officials,  but  the  policemen 
took  every  Indian  from  the  train  or  kept  them  from  boarding  the  train  and  the 
train  pulled  out,  leaving  Mr.  Bonnet  and  the  Indians  at  Muzquiz. 

There  were  some  strange  things  or  circumstances  to  be  taken  into  consid- 
eration. The  first  was,  Mr.  Outcelt  had  told  Bonnet  that  he  would  leave  on 
that  train  also,  coming  to  the  States.  But  he  did  not  leave ;  he  remained 
over.  The  two  officials  who  controlled  the  situation  had  declared  that  there 
was  no  objection  to  the  Indians  going  to  the  consular  office  to  give  informa- 
tion as  to  their  treatment,  but  at  the  crucial  moment  both  officials  were  out  of 
the  way  and  eould  not  be  seen.  The  wily  policeman,  however,  was  inexorable 
and  a  substantial  barrier  to  the  embarkation  of  the  witnesses  wanted  by  the 
consular  officer.  The  consular  officer  was  detained  another  day  and  wired 
this  office  that  he  was  prevented  from  getting  the  witnesses  by  an  armed  guard. 
A  copy  of  the  said  dispatch  is  herewith- filed,  marked  "  lb." 

Mr.  Bonnet,  however,  went  on  the  train  spoken  of  as  far  as  Las  Bsperansas, 
being  some  20  miles  from  Muzquiz,  from  whence  he  sent  the  telegram  referred 
to  above. 

On  the  28th  instant  Mr.  Bonnet  returned  to  Muzquiz,  calling  on  the  jefe 

politico,  who  then  made  an  order  directing  that  the  Indians  be  permitted  to 

go  to  the  consular  office.     Mr.  Bonnet  then  wired  this  office  giving  notice  of 

the  fact.     A  copy  of  the  said  last-named  telegram  is  herewith  filed,  marked 

'  "  No.  31c." 

Mr.  Bonnet,  the  Indians,  and  also  Mr.  Outcelt  and  his  associates,  all  coming 
through  on  the  same  train,  arrived  at  this  city  on  yesterday,  the  29th  instant, 
being  Sunday. 

On  this  30th  day  of  July,  1906,  there  were  several  of  the  Indians  spoken  of 
came  to  my  office,  and  I  took  a  statement  from  the  following:  Jim  Deer, 
Okemah,  Pah-ko-tah,  and  Stanley  Edge.  Stanley  Edge  is  a  Caddo  Indian, 
and  he  speaks  English  as  well  as  the  ordinary  backwoodsman  and  writes  a 
fairly  good  hand.  He  had  only  been  in  Mexico  since  the  30th  of  May,  and 
had  stopped  at  the  Kickapoo  camp.  Stanley  speaks  the  Caddo  Indian  lan- 
guage. Stanley  acted  as  interpreter  for  the  other  Indians,  some  of  them 
speaking  his  language  as  well  as  the  Kickapoo.  Stanley  said  that  a  number 
of  white  Americans  were  at  Muzquiz  trying  to  buy  lands  from  the  Indians ;  that 
a  Mr  Brown,  two  men  named  Grimes,  and  one  Mr.  Moore  proposed  to  the 
Kickapoos  to  buy  their  lands  in  the  United  States,  and  that  some  of  these 
Indians  objected,   claiming  that   the  prices  offered  were  not   sufficient.    He 
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said  that  the  Indians  who  opposed  the  selling  of  the  lands  and  advised  the 
■others  that  way  were  arrested  and  put  in  jail.  He  said  that  Jim  Deer, 
Poh-ko-tah,  Okema,  Wa-pah-che-qua,  and  one  other  Indian  were  put  in  jail 
for  this  cause. 

Jim  Deer,  a  Kickapoo  Indian,  was  examined  by  me,  and  said  that  a  Mexican 
citizen  came  to  the  Indian  camp,  near  Muzquiz,  and  informed  him  that  he  was 
wanted  at  Muzquiz;  that  he  went  down  and  found  Mr.  Outcelt  and  other 
white  men,  who,  with  a  policeman,  took  him  and  put  him  in  jail.  There  was 
no  warrant,  no  charge  against  him  that  he  knew  of,  but  they  kept  him  in  jail 
three  days.  He  said  that  he  had  objected  to  the  Indians  selling  their  lands  at 
any  such  price.  He  said  a  man  named  Green,  with  Mr.  Outcelt,  wanted  to  buy 
Indian  lands,  and  witness  had  told  his  people  that  the  price  was  much  too 
small.  That  after  witness  had  been  in  jail  some  time  he  found  out  that  the 
cause  of  his  detention  was  because  he  had  advised  against  the  sale  of  the  lands. 
Said  he  did  not  sell  or  convey  any  lands,  but  he  said  that  10  or  15  other 
Indians  did  make  deeds  of  conveyance.  He  further  said  that  when  Deputy 
Consul  Bonnet  came  down  he  was  under  guard  in  the  upstairs  of  the  jail,  but 
was  released,  he  thinks,  by  the  intercessions  of  Consul  Bonnet.  He  said  that 
the  Indians  were  prevented  from  leaving  Muzquiz  for  several  weeks  on  account 
of  the  efforts  these  white  men  were  making  to  get  their  lands. 

Okemah,  another  Indian,  stated  about  as  follows : 

"  I  am  a  Kickapoo.  I  was  put  in  a  jail  at  Sabinas,  and  was  taken  back  to 
Muzquiz  under  guard  with  about  14  others,  men,  women,  and  children,  the  men 
being  put  in  jail  and  the  women  left  on  the  outside.  There  were  four  of  the 
men  in  jail.  I  was  arrested  at  the  instigation  of  Doctor  Conine.  He  and  a 
man  named  Brown  and  a  Mexican  policeman  drove  us  into  the  cars  like  cattle. 
They  took  us  as  far  as  Menor,  being  6  miles  from  Muzquiz,  and  from  that  point 
all,  including  the  women  and  children,  were  forced  to  walk  through  mud  and 
water  a  distance  of  6  miles,  under  guard-  of  Brown,  Conine,  and  the  Mexican 
policeman.  They  were  all  armed  with  guns ;  we  were  not  armed.  I  was  told 
by  Conine  that  we  would  be  held  under  guard  as'long  as  we  refused  to  sell  our 
lands.  We  were  taken  out  to  the  office  of  the  jefe  politico  and  told  if  I  would 
pay  $25.45  we  would  all  be  released  from  arrest.  We  never  knew  what  the 
money  was  for,  nor  whether  there  was  charges  against  us,  but  we  paid  the 
amount  and  all  were  released.  They  kept  my  three  wagons,  four  horses,  and 
two  mules  at  Sabinas,  and  they  are  still  there." 

Poh-ko-tah,  another  Kickapoo  Indian,  said :  "  I  was  put  in  jail  at  Muzquiz 
three  different  times,  without  any  cause  or  charge.  One  time  I  was  arrested 
by  Brown,  Conine,  and  a  Mexican  policeman  at  Sabinas  and  taken  to  Muzquiz 
jail.  The  only  reason,  as  I  understand,  why  I  was  put  in  jail  was  that  I 
would  not  sell  my  land.  Not  one  of  the  Indians  who  made  deeds  to  their 
lands  were  put  in  jail.     I  advised  Kickapoos  not  to  sell  their  lands." 

My  object  in  sending  to  Muzquiz  for  these  Indians  was  twofold:  I  felt  sure 
that  the  Mexican  authorities  at  Muzquiz  would  deny  that  they  were  holding  the 
Indians  and  that  these  white  men  would  do  likewise,  so  I  wanted  to  test  the 
matter  as  to  whether  the  Indians  would  be  allowed  to  come  away,  and  in  the 
second  place  I  wanted  to  see  some  of  the  men  that  had  been  incarcerated  and 
have  their  testimony  or  statement  of  the  facts. 

I  am  a  little  puzzled  as  to  the  man  Outcelt.  He  claims  to  be  representing 
the  United  States,  the  Interior  Department  or  the  Department  of  State,  but  I 
have  never  been  informed  as  to  his  status.  I  have  never  met  the  gentleman,  nor 
has  he  ever  made  himself  known  at  this  office.  I  understand  that  Mr.  Outcelt 
was  at  the  consulate  some  weeks  back,  but  did  not  reveal  his  identity.  He 
came,  I  presume,  as  a  sort  of  detective,  to  hear  what  he  could  hear  and  see 
what  he  could  see.  If  he  represents  the  American  Government  I  can  not  see 
why  he  should  not  put  himself  in  touch  with  the  consulate,  nor  can  I  see  why, 
if  such  is  the  case,  the  American  Government  should  have  its  servants  antago- 
nizing each  other.  As  I  understand  the  law,  it  is  the  duty  of  a  consular  officer 
to  protect  all  honest  Americans  in  his  district  against  unlawful  arrest  and 
other  abuses,  and  it  has  been  my  custom  to  intervene  in  their  behalf,  moder- 
ately always,  until  I  find  that  there  is  probable  cause  for  the  man's  incarcera- 
tion by  reason  of  a  lawful  charge  made  against  him. 

It  is  true  that  Mr.  Outcelt  has  been  causing  the  arrest  and  incarceration  of 
these  Indians,  and  it  is  charged  here,  and  is  indeed  the  common  rumor,  that 
the  purpose  with  which  he  is  acting  is  mercenary.  I  am  not  able  to  ascertain 
as  to  that,  but  a  Mr.  W.  C.  Douglas,  an  attorney  at  Eagle  Pass,  has  been  at 
Muzquiz  as  attorney  for  the  Indians.  He  came  to  my  office  on  his  return  and 
told  me  that  a  prominent  man  at  Muzquiz,  I  think  his  name  was  Burns,  but 
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I  may  be  mistaken  as  to  the  name;  this  citizen  was  a  friend  of  the  jefe  politico, 
and  said  to  that  gentleman,  "Why  do  you  treat  those  poor  Indians  in  that 
way?"  and  the  officer  said  to  him,  "Because  Mr.  Outcelt  has  directed  me  to 
arrest  them,"  and  added  further,  "  If  Mr.  Outcelt  should  order  me  to  arrest 
you,  in  you  would  go." 

On  top  of  this  comes  a  charge  that  large  sums  of  money  were  used  with  these 
Mexican  officials  in  order  to  control  them  in  helping  the  man  Outcelt  manage  the 
deal  with  the  Indians  in  getting  the  title  to  their  lands.  This  rumor  has  come  to 
my  ears  a  number  of  times,  before  the  order  came  to  me  to  make  an  examination 
of  this  matter,  and  one  day  last  week  a  man  from  Muzquiz,  a  Mexican  gentle- 
man named  Galan,  repeated  that  story  to  me  at  my  office,  and  said  that  on  that 
very  day  a  couple  of  men  who  were  identified  with  Mr.  Outcelt  in  these  trans- 
actions and  who  were  then  guarding  the  Indians  at  Muzquiz,  had  drawn  from 
the  First  National  Bank  at  Eagle  Pass  a  large  sum  of  money,  and  that  he 
thought  the  money  was  to  be  used  to  control  the  officials  and  to  remunerate 
them  for  past  assistance.  I  am  giving  this  as  I  give  all  the  other  facts  to  which 
I  have  called  attention,  for  wbat  they  are  worth. 

Of  course  the  Department  will  know  if  Mr.  Outcelt  is  authorized  to  act  for 
the  Government  and  whether  he  has  acted  within  the  scope  of  his  instructions. 
I  have  no  knowledge  of  what  he  was  trying  to  do,  but  I  am  quite  sure  that  the 
Government  of  the  United  States  would  not  authorize  any  man  to  arrest  and 
hold  Indians  under  duress  to  extort  from  them  the  title  to  their  lands,  which 
the  Government  has  so  generously  invested  them  with. 

There  are  other  ugly  stories  going  the  rounds  in  this  community  of  the  acts 
and  doings  of  Mr.  Outcelt  and  the  gentlemen  who  were  with  him,  and  they  are 
not  complimentary  to  him  nor  to  the  Government  of  the  United  States  if  he 
represent  our  Government,  and  I  am  of  the  opinion  that  the  United  States 
should  send  a  special  agent  to  Muzquiz,  that  these  conflicting  stories  and  these 
ugly  charges  might  be  thoroughly  inquired  into  and  the  truth  known.  It  is 
due  Mr.  Outcelt  and  the  gentlemen  that  acted  with  him  that  they  have  a  chance 
to  set  themselves  right  before  their  own  country,  and  especially  in  this  com- 
munity. The  charge  that  they  were  causing  the  arrest  and  incarceration  of 
these  Indians  to  extort  from  them  title  to  their  lands  is  no  light  charge,  though 
that  charge  was  made  by  the  Indians  who  appeared  before  me.  The  mooted 
charge  of  money  being  used  by  them  for  the  purpose  of  controlling  Mexican 
officials  is  of  the  same  class,  and  is  not  complimentary  to  the  gentlemen  named, 
nor  is  it  complimentary  to  the  people  of  the  United  States  if  it  is  true  that  he 
represents  that  Government  or  was  sent  by  the  Government. 

I  am  of  the  opinion  that,  there  will  be  no  more  trouble  for  these  Indians,  now 
that  Mr.  Outcelt  and  his  associates  have  been  recalled,  unless  they  should  re- 
turn and  take  the  matter  up  again,  using  their  powerful  influence  with  the  local 
Mexican  officials,  in  which  event  the  same  scenes  would  be  enacted  over  and 
over  as  long  as  the  influence  should  be  exercised. 

Before  closing  this  report  I  want  to  say  that  I  have  ascertained  that  there 
were  five  white  men  arrested  and  imprisoned  at  Muzquiz  during  this  disturb- 
ance, and  the  cause  of  it  all,  as  well  as  I  understand,  was  due  to  the  struggle 
between  Mr.  Outcelt  and  his  associates  with  the  Indians.  It  seems  that  every- 
one who  made  opposition  to  the  effort  to  procure  conveyances  from  the  Indians 
were  jailed. 

I  am,  sir,  your  obedient  servant, 

Lewis  A.  Mabtin, 

American  Consul. 

Mr.  Bentley.  As  I  have  already  stated,  14  Indians  were  held  in 
prison,  and  on  the  fourteenth  day  they  were  taken  in  irons  to  the 
home  of  the  jefe  politico  in  that  district. 

The  Acting  Chairman.  "What  does  jefe  politico  mean  in  our 
language  ? 

Me.  Bentley.  He  is  the  leading  officer  of  the  community.  He  is 
the  principal  authority  of  the  district  in  a  civil  way. 

Mr.  Thackery.  He  has  even  greater  jurisdiction,  I  think,  than  the 
local  courts. 

The  Acting  Chairman.  I  understand  that  he  does  have  certain 
jurisdiction  in  judicial  matters. 
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Mr.  Bentley.  He  is  in  supreme  command,  next  to  the  governor. 

On  the  morning  of  the  day  these  men  were  taken  from  prison  and 
taken  in  irons  to  the  home  of  the  jefe  politico,  Alberto  Guajardo, 
numerous  coaches,  in  fact  all  the  coaches  available  in  the  city  of 
Muzquiz,  were  driven,  some  of  them  in  fact  the  night  before  had 
been  driven  to  the  Kickapoo  camp  9  miles  from  Muzquiz  with 
numerous  of  these  fellows,  Mr.  L.  C.  Grimes  of  the  Grimes-Chapman 
gang  and  Mr.  Conine,  Outcelt's  interpreter,  and  several  of  the  white 
men  who  have  been  referred  to  as  having  forged  the  names  of  the 
Kickapoos,  accompanying  this  array  of  coaches  and  policemen.  The 
Indians  were  gathered  up  forcibly  and  put  into  those  coaches — those 
that  had  land. 

The  Acting  Chairman.  You  mean  land  in  Oklahoma? 

Mr.  Bentley.  Those  that  had  land  or  that  had  theretofore  been 
allotted  land  in  Oklahoma ;  they  were  brought  from  their  village  to 
the  home  of  the  jefe  politico  under  armed  guard.  The  yard  of  the 
home  of  the  jefe  politico,  in  the  suburbs  of  Muzquiz,  like  all  Spanish 
places,  has  a  large  gate;  it  is  the  principal  place  of  entrance.  It  is 
surrounded  by  a  wall.  Those  Indians  were  first  brought  in  a  large 
number  and  placed  in  that  yard.  Then  it  was  that  the  leaders  of  the 
tribe  were  brought  from  prison;  their  chief  and  headmen  were 
brought  from  the  prison  in  irons,  and  probably  all  the  others  were 
thus  intimidated.  One  of  the  land  buyers,  Cal  Moore,  was  on  police 
duty  and  testified  himself.  His  testimony  will  be  found  in  the 
volume  "Affairs  of  the  Kickapoos  "  to  the  effect  that  he  stood  there 
all  day  with  a  shotgun  to  see  that  none  of  them  got  away.  The  first 
judge  of  letters  of  that  district  arrived  there  at  noon  from  Monclova 
and  came  to  the  home  of  Alberto  Guajardo,  the  jefe,  where  the 
Indians  had  been  assembled  and  were  held  under  armed  guard. 

Those  Indians  were  importuned  to  sign  deeds,  but  they  said  no. 
They  were  told  that  the  United  States  had  appointed  Mr.  Outcelt, 
and  the  United  States  through  Mr.  Outcelt  had  -appointed  Mr. 
Conine,  Mr.  Outcelt's  interpreter,  who  thereafter  they  must  look  to 
as  their  friend  and  protector,  and  they  must  act  under  his  advice 
and  do  what  he  told  them.  Of  course  the  Indians  felt  they  were 
being  forced  into  something;  forced  to  do  business  with  strangers, 
and  anybody  who  knows  the  Kickapoo  Indians  well  will  admit  that 
they  are  a  good  deal  like  a  lot  of  sheep.  If  the  leader  would  sign, 
perhaps,  they  all  would;  and  if  the  leader  refused,  none  of  them 
would.  They  have  been  very  persistent.  There  was  a  strong  feeling 
existing  on  the  part  of  those  Indians  toward  those  men.  Imagine 
the  condition  in  the  sentiment  of  the  community — the  Indians  when 
their  leaders  had  been  locked  up,  as  they  knew,  from  no  cause  what- 
ever, in  a  filthy  prison  for  14  days,  when  they  were  assembled  some- 
where and  their  headmen  were  brought  in  in  irons  into  their  presence. 
I  am  certain  it  would  not  be  contended  by  anybody  that  such  treat- 
ment would  be  conducive  to  a  desire  on  the  part  of  such  Indians  to 
have  anything  whatever  to  do  with  such  brutes  as  that. 

The  testimony  of  the  Indians  is  that  they  refused  to  sign  any  deed. 
The  testimony  of  the  Indians  also  is  that  Outcelt  was  present  there 
that  day ;  that  Mr.  Brown  was  present  there  that  day.  It  was  also 
strenuously  insisted  that  Mr.  Outcelt  was  not  there  on  that  day  to 
witness  this  affair ;  some  doubt  for  a  time  was  entertained  that  there 
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might  be  a  mistake.  When  the  prosecution  was  brought  in  Mexico 
these  men,  who  it  developed  later  had  deliberately  forged  the  names 
of  those  Indians  to  deeds,  when  their  case  was  brought  up  in  the 
criminal  courts  of  Mexico,  it  developed  that  Mr.  Outcelt  was  present 
there  that  day.  We  felt,  notwithstanding  the  persistence  of  the 
Indians,  that  they  had  signed  no  deeds,  and  Outcelt  was  present, 
that  it  must  be  true  because  they  claimed  to  have  taken  the  deed  first 
of  an  Indian  that  we  knew  to  have  been  dead  for  more  than  six  years, 
and  another  one  we  knew  they  had  taken  from  beyond  the  border  of 
Mexico.  They  claimed  to  have  taken  deeds  that  day  from  two  In- 
dians that  we  knew  were  way  remote  from  there  on  a  hunt  and  could 
not  have  been  there.  I  was  not  there.  I  am  making  this  statement 
from  the  record  that  has  been  made  in  this  case  before  various  tri- 
bunals. I  heard  the  judge  testify  in  Shawnee,  Okla.,  and  I  have 
been  told  by  his  interpreter 

Mr.  Thackery.  I  think  you  ought  to  say  what  judge. 

Mr.  Bentley.  Judge  Valdez  Llano,  before  whom  these  forgeries 
are  alleged  to  have  been  committed. 

It  appears  that  following  my  imprisonment,  and  the  outrages  up 
to  that  time  which  had  been  committed  by  the  courts  of  Mexico 
against  myself,  the  regular  clerk  of  that  court  who  was  a  man  of 
some  pride,  refused  to  come  and  participate  in  the  work  of  the  judge 
on  that  day,  and  that  one  Alberto  Lobo,  a  Spanish  interpreter,  was 
the  acting  clerk.  Mr.  Lobo  tells  me  that  the  Indians  were  impor- 
tuned one  after  another  until  finally  it  developed  that  it  was  abso- 
lutely useless  to  persuade  them  in  signing  deeds ;  that  some  of  them 
never  came  up  and  were  in  the  presence  of  the  judge  at  all ;  and  he 
said  that  in  advance  of  their  coming  deeds  had  been  prepared.  The 
judge,  after  witnessing  the  indisposition  of  the  Indians,  took  occa- 
sion to  abesent  himself  from  the  premises  and  went  off  up  in  the  city 
and  said  he  would  later  return  and  acknowledge  such  deeds  as  the 
Indians  in  the  meantime  might  sign.  He  directed  when  he  left  that 
those  who  might  come  in  and  sign  in  his  absence  might  be  put  in  one 
pile  and  those  who  did  not  in  another,  and  finally  just  before  train 
time  he  returned  very  hurriedly  and  the  deeds  that  it  was  said  had 
been  signed  he  acknowledged.  The  process  used  there  was  a  very 
ingenious  one  on  the  part  of  Mr.  Chapman  and  Mr.  Conine  and  those 
people  who  were  styled  in  the  "Affairs  of  the  Kickapoos"  as  the 
Grimes- Conine  people.  First  they  signed  an  Indian's  name  to  a 
deed  that  he  never  say.  They  paid  a  Mexican  judge  $150  in  each 
case  to  acknowledge  that  deed.  Then  they  wrote  a  check  on  the  First 
National  Bank  at  Eagle  Pass,  Tex.,  for  the  amount  of  the  considera- 
tion named  in  the  fabricated  deed  and  they  turned  that  check  over 
and  forged  Indian's  endorsement  to  the  check 

The  Acting  Chairman.  Turned  the  check  over,  you  mean  ? 

Mr.  Bentley.  Turned  the  check  over  and  forged  his  endorsement 
on  it.'  Then  they  took  the  deed  and  the  check  and  came  out  of 
Mexico  with  them.  The  deed  was  sent  to  Shawnee,  Okla.,  for  record 
and  the  check  was  placed  in  escrow  in  the  First  National  Bank  at 
Eagle  Pass,  Tex.,  pending  notification  from  Oklahoma  that  no  other 
deed  had  gone  on  record.  The  bank  in  a  few  days  was  notified  that 
the  record  was  clear  and  to  put  those  sums  of  money— some  $30,000 
or  $40,000  or  whatever  it  was— to  the  credit  of  each  of  the  Indians 
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whose  deeds  had  been  forged,  that  sum  of  money  named  in  the  forged 
title.  A  short  time  thereafter  another  series  of  forgeries  were  com- 
mitted as  will  be  shown  in  volume  1,  beginning  at  page  86  of  the 
"Affairs  of  the  Kickapoos."  There  will  be  found  at  that  place  a  list 
of  the  forged  checks. 
Mr.  Field.  Facsimiles. 

Mr.  Bentlet.  A  list  of  facsimiles  of  the  checks  that  were  absolute 
forgeries.  The  way  it  seems  to  have  been  done  was  first  to  take  the 
Indian's  land  and  take  his  deed  by  forgery  and  then  to  make  this 
deposit  without  his  knowledge  or  consent  in  any  way.  Then  later 
they  came  back  with  a  forged  check  against  his  account  and  drew 
the  money  on  it.  That  was  the  system,  as  the  checks  will  show. 
The  Acting  Chairman.  What  became  of  Outcelt  ? 
Mr.  Bentley.  He  is  still  in  Oklahoma.  Outcelt  has  lived  ever 
since  I  have  known  him  at  Tecumseh,  Okla.  He  is  an  attorney  in 
that  country  and  a  man  who  does  not  pay  his  laundry  bills  or  baker 
bills. 

Following  up  the  processes  used  it  is  evident  that  those  people 
relied  upon  this  system  of  checks.  There  was  the  check  showing  the 
deposit  to  the  credit  of  the  Indian.  There  would  be  the  check,  of 
course,  showing  that  the  Indian  had  drawn  it  out,  while  the  Indian 
had  never  received  a  penny  of  the  money  and  no  tender  had  ever  been 

made  to  him 

Mr.  Field.  With  one  exception. 

Mr.  Bentley.  There  was  one  bare  exception,  and  that  was  in  the 
case  of  Wah-pe-sose — $1,000  had  been  placed  to  the  credit  of  Wah- 
pe-sose.  I  had  advanced  to  Wah-pe-sose  more  than  $300  per- 
sonally— a  friendly  loan  to  him,  or  at  least  had  advanced  it  to  him. 
He  came  out  to  the  border  and  signed  his  own  name  when  requested. 
He  was  a  kind  of  dangerous  proposition  for  the  sharks.  He  fre- 
quently signed  checks  for  me,  or  indorsed  checks  that  I  had  given 
him  for  money. 

Mr.  Thackery.  Who  was  this  ? 

Mr.  Bentley.  Wah-pe-sose.  They  got  hold  of  him  at  Eagle  Pass 
and  told  him,  or  made  some  representation  to  him,  that  there  was 
money  to  his  credit  in  the  First  National  Bank.  They  did  not  dare 
tell  him  they  had  taken  his  deed  because,  of  course,  he  knew  they 
had  not,  but  he,  under  some  pretext,  was  induced  to  draw  checks 
against  his  account  in  that  bank,  and  so  far  as  I  know  that  is  the 
only  Indian  who  ever  gave  a  check  or  had  anything  to  do  with  those 
sums  of  money  that  were  placed  to  the  credit  of  those  Indians  in 
the  First  National  Bank  at  Eagle  Pass. 

Mr.  Field.  And  in  the  settlement  on  which  I  commented  Wah-pe- 
sose  was  made  to  repay  that  money  so  drawn. 
The  Acting  Chairman.  To  the  Grimes-Conine  crowd? 
Mr.  Field.  Yes,  sir. 

Mr.  Bentley.  They  were  permitted  to  hold  his  land  and  collect  the 
rent  from  his  land  until  that  should  be  paid. 

Mr.  Thackery.  The  settlement  shows,  I  think — I  do  not  remember 
this  case  in  particular — that  no  payments  were  authorized  by  that 
settlement  excepting  those  that  the  Indians  had  persistently,  I  will 
say,  acknowledged  that  they  had  received  the  money  and  used  it  for 
their  own  purposes. 
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The  Acting  Chairman.  Were  there  any  cases  except  Wah-pe-sose 
that  you  recall? 

Mr.  Thackery.  There  were  a  number  of  cases. 

Mr.  Bentley.  As  to  forgeries? 

The  Acting  Chairman.  No;  where  the  Indians  had  actually  re- 
ceived money  growing  out  of  this  transaction  of  the  checks  that  were 
purported  to  be  issued? 

Mr.  Thackery.  I  do  not  recall  the  Wah-pe-sose  case  at  this  time, 
but  I  do  recall  a  number  of  others,  especially  the  cases  where  the 
deeds  were  purported  to  have  been  signed  in  Texas. 

The  Acting  Chairman.  I  am  speaking  of  this  transaction  in 
Mexico.  Mr.  Bentley  and  Mr.  Field  have  stated  that  the  only  case 
there  where  they  actually  received  any  money  was  the  case  of  Wah- 
pe-sose.    Do  you  know  of  any  other  case? 

Mr.  Thackery.  Where  they  actually  received  money  in  Mexico? 

The  Acting  Chairman.  Yes. 

Mr.  Thackery.  Do  you  mean  on  those  transactions  in  Mexico  ? 

The  Acting  Chairman.  Yes. 

Mr.  Thackery.  Well,  I  do  not  recall  at  this  time. 

Mr.  Bentley.  I  feel  very  certain  that  no  Indian  other  than  Wah- 
pe-sose  ever  made  any  check  against  any  of  those  accounts.  In  fact, 
I  recall  well  that  Pah-ko-tah,  one  of  the  leaders,  and  several  others 
were  later  advised  that  these  men  had  put  $1,000  to  their  credit.  I 
well  recall  that  a  man  by  the  name  of  Tony  Alexander,  who  was  hired 
by  the  Grimes-Chapman-Conine  people  finally  had  tried  to  induce 
the  Indians  to  give  checks.  If  they  could  have  gotten  the  Indians  to 
have  even  made  one  check  against  that  account  for  some  trifling  ex- 
pense, then  they  would  have  forged  others  and  taken  it  out.  But 
Mr.  Alexander.,  after  spending  several  weeks  with  them,  never  suc- 
ceeded except  in  one  instance  and  that  was  an  old  Indian  addicted 
to  drink,  named  Wah-sko-tah.  He  brought  him  out  under  some 
representation  and  went  to  the  bank  with  him  and  got  him  to  draw 
the  amount  to  his  credit  and  immediately  put  him  in  a  coach  and 
crossed  into  Mexico  and  got  him  drunk  and  took  it  away  from  him, 
so  the  Indian  has  got  nothing  now. 

Mr.  Field.  My  reason  for  interrupting  was  to  show  that  under  the 
terms  of  that  agreement  the  money  which  Wah-pe-sose  drew,  with- 
out knowing  what  he  was  doing  and  without  knowing  that  he  was 
drawing  the  consideration  or  pretended  consideration  on  a  forged 
deed  was  compelled  to  be  repaid  by  him. 

The  Acting  Chairman.  I  understand. 

Mr.  Field.  And  my  contention  has  been  that  that  ought  not  to 
have  been  done. 

Mr.  Thackery.  I  think  the  record  ought  to  be  quite  clear  along 
there.  Of  course,  I  had  cooperated  with  the  United  States  attorney 
in  this  settlement  which  is  so  frequently  referred  to.  It  should  be 
remembered  in  this  connection  that  before  any  settlement  was  made 
we,  with  the  cooperation  of  Mr.  Field  and  Mr.  Bentley,  had  selected 
two  of  what  we  all  agreed  to  be  the  strongest  cases  showing  forgery. 
We  "joined  in  with  their  efforts  and  tried  those  cases  and  we  failed. 
We  could  not  convince  the  courts  of  the  forgeries.  I  believed  they 
were  forgeries,  I  believe  it  now,  and  as  the  facts  were  developed,  and 
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although  I  believed  that  they  were  forgeries,  still  we  could  not  and 
Cid  not  convince  the  court  of  that. 

Mr.  Field.  Do  you  not  think,  Mr.  Thackery,  that  we  might  have 
been  able  to  convince  the  court  if  Mr.  Embry  had  really  believed  they 
were  forgeries  and  had  taken  that  view  of  it? 

Mr.  Thackery.  I  believe  he  will  say  before  this  committee  when 
he  appears  that  he  did  believe  they  were  forgeries. 

Mr.  Field.  At  that  time? 

Mr.  Thackery.  I  do  not  know ;  I  would  not  attempt  to  speak  for 
him. 

Mr.  Field.  He  never  so  plead. 

Mr.  Bentley.  Let  that  be  as  it  may,  the  fact  remains  that  when  I 
went  to  great  expense  in  bringing  this  Indian,  who  is  here  now, 
Ahkiskuck,  and  numerous  others,  from  the  Republic  of  Mexico  and 
tried  the  first  case  in  the  civil  courts  of  Oklahoma,  employing  the  best 
counsel  I  could  find  to  defend  that  case,  Mr.  Embry  was  in  and  out 
of  the  court;  Mr.  Thackery  was  in  and  out  of  the  court;  and  while 
that  was  a  stubbornly  contested  case  the  United  States  officers,  none 
of  them,  rendered  any  aid  to  us,  nor  did  they  seem  to  have  any  sym- 
pathy with  us  in  that  case.  It  seemed  that  every  prejudice  that  could 
be  exerted  was 

Mr.  Thackery.  I  want  to  say- 


The  Acting  Chairman.  What  did  that  case  involve? 

Mr.  Thackery.  That  case  involved  the  allotment  of  an  Indian 
widow  by  the  name  of  Kah-kaU-to-the-quah.  It  was  a  very  valuable 
allotment,  immediately  west  of  the  city  of  Shawnee. 

The  Acting  Chairman.  Was  it  one  of  these  deeds? 

Mr.  Bentley.  It  was  one  of  these  fabricated  deeds. 

The  Acting  Chairman.  You  use  the  word  "  defend."  You 
brought  an  action  to  set  it  aside  ? 

Mr.  Bentley.  I  mean  defending  the  woman  against  this  forgery. 

Mr.  Field.  That  action  was  brought  by  the  name  who  held  the 
forged  deed  to  quiet  title. 

The  Acting  Chairman.  Yes;  I  understand. 

Mr.  Bentley.  There  was  a  special  reason  for  having  this  case  tried 
first.  This  was  a  fabricated  deed ;  there  were  numerous  of  them,  but 
I  took  this  one  for  this  reason :  The  woman  Kah-kah-to-the-quah  was 
nearly  blind.  I  know  that  at  least  a  dozen  witnesses  were  there  at  the 
home  of  Alberto  Guajardo  when  her  deed  was  said  to  have  been 
taken  who  .knew  this  state  of  facts  existed.  She  came  there  under 
police  guard,  but  in  her  own  wagon,  and  drove  inside  the  inclosure, 
where  this  judge's  house  was.  She  was  old  and  nearly  blind,  and  she 
was  sick.  I  thought  if  any  case  would  appeal  to  the  hearts  of  men  it 
would  be  that  poor  old  decrepid  squaw.  Again,  she  never  went  up 
where  the  judge  was  and  never  was  in  her  life  in  the  presence  of  the 
judge  before  whom  it  is  alleged  she  acknowledged  the  deed  before. 
This  judge  was  sitting  in  a  chamber  of  the  house  of  Alberto  Gua- 
jardo. There  was  a  long  flight  of  steps  that  led  up  there.  It  was 
shown  by  the  most  positive  testimony  that  this  woman  was  brought 
there  under  armed  guard  a  few  hours  later  than  the  others  arrived ; 
that  she  never  got  out  of  the  wagon  because  of  her  condition;  and, 
finally,  when  the  business  was  finished  there  and  they  had  held  the 
Indians  as  long  as  they  proposed  to,  she,  with  others,  drove  out,  and 
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she  never  in  her  lifetime  was  in  the  presence  of  the  judge.    I  felt  that 
surely  we  could  win  a  case  of  that  kind,  but  we  could  not. 

The  facts  are  that  the  Indians  in  the  locality  have  been  scandalized 
and  scoundrelized.  The  agents  who  had  charge  of  them  have  dis- 
couraged them  in  the  payment  of  their  honest  debts.  They  have 
encouraged  them  to  do  anything  but  to  be  honorable,  until  the  Indian 
has  become  so  discredited  that  his  oath  is  good  for  nothing. 

The  whole  policy  of  this  Indian  Service  as  administered  is  to 
make  scoundrels  of  the  Indians,  and  that  condition  probably  pre- 
vails there  to  a  greater  degree  than  anywhere  else. 

Mr.  Hall,  of  the  Indian  Department.  Do  you  say  that  the  whole 
policy  of  this  Indian  Service  is  to  make  scoundrels  of  the  Indians  ? 

Mr.  Bentley.  I  say  that  the  whole  policy  as  it  applies  to  the  In- 
dian is  a  system  of  scoundrelization,  and  I  will  prove  it  to  you  if  you 
will  listen,  and  I  am  glad  that  question  has  been  raised.  Let  us  see 
why  that  is  true.  At  the  Shawnee  Agency,  where  Mr.  Thackery 
officiated,  was  the  partner  of  his  foster  brother  with  a  mercantile 
concern  at  the  time. 

Mr.  Thackery.  Wait  a  minute 

Mr.  Bentley.  Wait  until  I  get  through.  I  do  not  propose  to  be 
interrupted  any  more. 

Mr.  Thackery.  I  propose  to  interrupt  at  any  time  a  proper  record 
justifies  it. 

The  Acting  Chairman.  I  suggest  that  you  allow  him  to  complete 
his  sentence.  When  Mr.  Bentley  concludes  this  particular  statement, 
then  you  can  interrupt  him  or  ask  any  questions,  of  course. 

Mr.  Bentley.  I  would  be  glad  to  do  that. 

Mr.  Thackery.  He  has  already  concluded  that  statement. 

Mr.  Bentley.  I  insist  that  the  record  be  not  encumbered  with  any 
verbiage  until  I  conclude  my  statement. 

The  Acting  Chairman.  You  do  not  mean  your  general  statement, 
but  as  you  conclude  a  particular  suggestion  in  your  statement  Mr. 
Thackery  or  anyone  here  may  ask  you  any  question  that  occurs  to 
them. 

Mr.  Bentley.  I  am  perfectly  willing  so  far  as  that  is  concerned. 

Mr.  Thackery.  At  this  time  I  wish  to  refer  not  to  the  statement 
he  is  about  to  make 

Mr.  Bentley.  I  would  like  to  begin  over  and  conclude  my  state- 
ment, and  if  Mr.  Thackery  has  anything  to  say  I  will  listen  to  him. 

The  Acting  Chairman.  You  may  state  what  you  desire. 

Mr.  Thackery.  I  wish  to  make  this  short  statement  about  the  trial 
that  he  referred  to.  He  has  said  that  the  authorities  of  the  United 
States  in  no  way  rendered  assistance  in  behalf  of  the  Indians  at  that 
trial. 

The  Acting  Chairman.  In  the  midst  of  the  statement  he  was  mak- 
ing, I  do  not  think  you  should  interrupt. 

Mr.  Thackery.  But  he  had  finished  his  statement. 

The  Acting  Chairman.  But  he  had  gone  into  another  matter. 

Mr.  Thackery.  I  wanted,  in  connection  with  the  statement  he  first 
made,  to  enter  an  objection. 

The  Acting  Chairman.  You  may  do  that,  but  he  had  passed  over 
that  and  was  in  the  midst  of  another  statement  when  you  inter- 
rupted him. 
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Mr.  Thackery.  The  attorneys  in  this  suit  were  Judge  W.  S.  Pen- 
dleton  

The  Acting  Chairman.  Your  interruption  is  eminently  proper  at 
this  point,  but  it  should  have  been  made  before  he  started  in  with 
the  other  statement. 

Mr.  Thackery.  I  was  standing  and  asked  to  be  heard.  The  attor- 
neys who  tried  that  case  as  the  attorneys  of  the  Indians,  or  all  who 
were  the  plaintiffs,  were  Judge  W.  S.  Pendleton  and  Ben  B.  Blakeny. 

Mr.  Bentley.  Blakeny  was  against ;  he  was  in  opposition. 

Mr.  Thackery.  I  believe  that  is  correct;  he  was  for  the  defense, 
and  with  the  other  attorneys,  Judge  Abernathy. 

Mr.  Bentley.  I  have  forgotten  who  defended  the  deed,  but  of 
those  that  I  employed  to  oppose  it  and  show  that  it  was  a  forgery  and 
to  defeat  it,  the  leading  counsel  was  Judge  Pendleton.  I  paid  him  a 
fee  of  $450.  Mr.  Wall  was  employed  and  Mr.  Everest,  I  think,  in- 
terested himself  and  came  here  as  adviser;  and  I  am  quite  certain 
that  Judge  Wood  participated  in  the  defense  of  the  Indian  woman. 
I  think  there  were  four  attorneys  employed. 

Mr.  Thackery.  Was  not  the  law  firm  known  as  Abernathy  & 
Howell  employed  in  the  defense  also  ? 

Mr.  Bentley.  I  do  not  know  anything  about  that.  I  never  em- 
ployed them.  I  employed  Pendleton,  who  afterwards,  I  think, 
formed  a  partnership  with  the  parties  referred  to. 

Mr.  Thackery.  All  I  ask  the  record  to  show  here  is  that  with  ref- 
ernce  to  his  charge  that  the  United  States  officers  did  not  render 
any  assistance  in  that  case,  the  testimony  of  those  attorneys  just  re- 
ferred to  be  secured. 

Mr.  Bentley.  That  will  be  satisfactory  to  me. 

Mr.  Thackery.  Please  give  the  name  of  my  foster  brother  to  whom 
you  refer. 

Mr.  Bentley.  Lee  Patrick  is  the  name  of  the  gentleman. 

Mr.  Thackery.  Please  give  the  name  of  the  trader. 

Mr.  Bentley.  The  gentleman  who  had  the  trading  establishment 
there  was  George  Graham,  who  I  understand  was  one  of  the  firm 
of  Charles,  Conklin,  Hofman  Co.,  or  rather  it  was  an  auxiliary  mer- 
cantile organization  to  that.  I  know  the  firm  Charles,  Conklin  &  Co. 
have  told  me  that  they  participated  in  the  profits.  Mr.  Patrick  was 
an  associate  at  that  time  with  them. 

When  I  used  the  expression  that  the  policy  of  the  Indian  Bureau 
as  applied,  not  perhaps  as  intended,  I  did  not  mean  to  say  that,  but 
as  it  is  applied  by  the  superintendents  and  by  the  agents  in  the  field 
is  a  scoundrelizing  process,  because  invariably  the  agent  is  in  league 
with  somebody  where  by  any  method  of  indirection  the  Indians  can 
be  forced  to  transact  their  business,  because  the  funds  of  the  Indians 
pass  through  the  hands  of  the  superintendent  or  agent.  Now,  if  the 
Indian's  credit  can  be  broken  down  elsewhere  and  he  can  be,  through 
that  process,  forced  into  the  hands  of  the  trader,  of  course,  his  dollar 
is- cut  in  two,  and  I  want  to  say  that  when  I  left  the  service  of  the 
United  States  the  Kickapoo  Indians  had  credit.  They  could  go  to  a 
grocery  store  and  buy  goods  as  other  men  do,  and  they  did  it. 

But  I  am  not  going  to  further  explain  the  reason  why  they  could 
not  do  it  after  because  it  is  well  known  their  credit  ended  then,  and 
with  the  result  that  when  Mr.  Thackery  came  there  his  dollar  was 
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cut  square  in  two,  because  he  could  not  get  the  credit  except  at  the 
store  1  have  referred  to,  and  there  he  usually  paid  double  the  price, 
and  he  might  have  to  go  2  miles  away  to  the  merchants  in  the  city, 
and  the  whole  system  has  been  to  brand  the  Indian  as  a  scoundrel, 
encourage  him  not  to  meet  his  just  and  proper  obligations,  that  no- 
body other  than  the  favored  few  may  get  his  dollar.  That  is  what 
I  meant  when  I  said  that  the  problem  as  applied  was  a  scoundrel- 
lzmg  process. 

Mr.  Field.  Were  they  advised  to  pay  their  debts? 

Mr.  Thackery.  Are  you  asking  me  that  question  ? 

Mr.  Field.  No ;  I  am  asking  Mr.  Bentley. 

Mr.  Bentley.  There  was  no  such  advice  given.  I  have  an  instance 
in  mind.  During  a  period  of  drought  in  Oklahoma,  when  the  In- 
dians were  needy  and  hungry,  a  poor  old  Indian  merchant  at  Haf- 
rah,  Okla.,  has  extended  credit  to  them  until  he  is  ruined.  I  told 
him  to  make  a  written  request  of  the  Indian  Office  to  have  Mr. 
Buntin  pay  the  sums  of  money  that  the  Indians  owed  him  for  sub- 
sistence. That  was  done,  and  I  am  advised — and  Mr.  Buntin  is  here 
to  speak  for  himself— that  he  encouraged  the  Indians  to  file  a  protest 
against  paying  that  kind  of  debt. 

Mr.  Buntin.  Will  it  be  in  order  for  me  to  reply,  Mr.  Chairman? 

The  Acting  Chairman.  Certainly. 

Mr.  Buntin.  I  will  say  that  the  Indians  came  in  one  day — 13  of 
them,  if  I  remember  correctly — and  said  that  they  had  signed  a 
petition  for  J.  W.  Daniels,  of  Harrah,  Okla.  They  said  they  were 
asking  for  something  that  they  did  not  understand.  They  said  that 
George  Kishketon  was  the  one  who  did  the  talking,  and  they  signed 
the  paper,  and  there  was  a  number  opposite  their  names  and  they 
understood  that  this  number  referred  back  to  the  petition  asking  the 
commissioner  to  turn  over  their  fund  to  Mr.  Daniels,  and  they 
wished  to  ask  the  commissioner  to  disregard  this  petition,  as  they 
did  not  understand  it,  and  they  did  send  in  a  petition  in  that  manner 
asking  that  their  petition  be  disregarded. 

Mr.  Field.  Is  George  Kishketon  an  honest  man,  Mr.  Buntin? 

Mr.  Buntin.  George  Kishketon's  reputation  is  not  the  best. 

Mr.  Field.  He  is  one  of  the  men  who  assisted  in  those  forgeries  in 
Mexico,  is  he  not? 

Mr.  Buntin.  I  do  not  know  about  that. 

Mr.  Field.  He  has  that  reputation,  has  he  not,  with  the  tribe  ? 

Mr.  Buntin.  George's  conduct  was  said  not  to  be  good;  although 
that  was  probably  due  to  the  men  he  was  working  for. 

Mr.  Field.  Does  he  not  have  the  reputation  of  having  been  one  of 
the  number  of  Indians  who  helped  to  commit  those  forgeries  ? 

Mr.  Buntin.  I  am  not  sure  about  that. 

Mr.  Bentley.  The  point  I  want  to  make  clear  to  this  committee 
is  this,  that  instead  of  the  Indian  being  encouraged  to  pay  for  bacon 
and  beans  and  such  subsistence  as  would  keep  him  alive,  that  the 
agents  did  not  do  that,  but  in  this  instance  it  was  an  Indian  mer- 
chant, a  man  married  into  the  Pottowatomie  tribe;  a  man  who  has 
always  been  a  friend  of  the  Indians,  who  is  very  much  opposed  to 
Mr.  Buntin  and  very  much  opposed  to  Mr.  Thackery,  and  that  very 
prejudice,  in  my  opinion,  has  resulted  in  the  man's  ruin,  because,  had 
they  been  disposed  to  be  fair  with  the  man,  naturally  in  view  of  their 
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having  funds  of  the  Indians,  with  their  encouragement  they  might ' 
have  |aid  their  honest  debts;  they  might  have  been  P»^f°  nS  »£■ 
I  shall  at  this  point  file  in  the  record  the  orders  or  requests _  01  mr 
Thackery  to  this  Indian  to  credit  these  Indians,  and  the  pet ition  tiiat 
they  made  asking  the  Commissioner  of  Indian  Allans  that  Mr 
Buntin  be  authori!ed-not  directed,  but  merely  ^th°™f^  £°** 
of  them  have  come  to  me  and  said,  "  Old  Bill  has  been  good  to  us 
He  fed  us  when  no  one  else  would.  Can  you  not  fix  up  some  kind 
of  papers?  We  want  to  pay  him.  We  are  ashamed  to  go  there  any 
more.  There  is  no  other  way  that  we  can  get  grain  and  barley." 
Out  of  a  spirit  of  kindness  to  the  Indian  merchant  I  drew  that  It 
was  no  sooner  here  than  down  came  a  petition,  it  Mr.  Buntin  had  , 
been  disposed  to  be  fair  he  might  have  gotten  copies  of  it.  I  do  not 
want  to  be  understood  here  as  making  a  charge  against  Mr.  Buntin 
or  anybody  else.  I  am  trying  to  state  the  facts.  But  since  I  have 
been  diverted  from  my  argument  I  will  go  back  to  the  general  subject. 

Mr.  Thackery.  Pardon  me  a  moment.  Where  Mr.  Bentley  re- 
fers to  my  foster  brother,  and  his  connection  with  a  certain  merchant 
who  traded  more  or  less  with  the  Indians,  I  would  like  to  have  the 
two  men  called  and  examined.  As  to  the  credit  of  the  Indians  being, 
as  he  says,  destroyed  at  the  time  I  took  charge  of  the  agency  at 
Shawnee,  and  from  that  time  on,  and  it  being  impossible  to  secure 
credit  after  that  excepting  at  one  place,  I  would  like  to  have  the 
merchants  at  McCloud,  Okla.,  and  Harrah,  Okla.,  and  at  Shawnee, 
Okla.,  examined.  ,  »__,--'***■ 

Mr.  Bentley.  I  have  admitted  that  they  did  get  credit  of  the  In- 
dian at  Harrah  and  that  you  and  Mr.  Buntin  promised  to  pay  him. 
I  admit  that.  But  even  where  they  did  get  credit  you  would  not 
permit  them  to  pay  the  poor  old  man.  Mr.  J.  "Vtt^Daniels,  the 
merchant  I  refer  to,  was  opposed  to  the  conduct  of* Mr.. Thackery 
at  that  agency.  He  is  a  member  of  the  PottowatdnS^ie  tribe.  Any 
man  who  may  have  opposed  you,  did  you  ever  recommesid  that  a  just 
debt  of  his  be  paid  ? 

Mr.  Thackery.  You  are  putting  yourself  in  a  peculiar  position 
here.  You  have  just  said  that  you  wanted  to  introduce  some  requests 
that  I  sent  to  Mr.  Daniel  to  credit  the  Indians,  and  still  you  say  that 
my  relationship  with  him  was  such  as  not  to  favor  him  in  any  way, 
shape,  or  form. 

Mr.  Bentley.  It  turns  out  that  you  did  not  favor  him.  You  got 
him  to  extend  his  credit,  and  then  you  took  no  steps  to  get  him  paid; 
and  he  has  not  been  paid,  though  the  Indians  have  since  died  with 
ample  funds  in  your  hands  and  Mr.  Buntin's  hands  to  have  canceled 
these  obligations. 

Mr.  Thackery.  Any  credit  which  may  have  been  extended  to  the 
Indians  on  my  account  is  either  paid  now,  or  I  am  good  for  it. 

Mr.  Bentley.  I  am  glad  to  know  that.  It  amounts  to  several 
hundred  dollars.  They  were  delivered  to  me  by  Mr.  Daniels,  and  they 
are  not  paid,  and  I  will  file  these  in  the  record. 

Mr.  Buntin.  With  regard  to  Mr.  Bentley's  statement  where  he 
says  there  are  a  number  of  Kickapoos  who  have  land-sales  money  to 
their  credit  in  the  office 

Mr.  Bentley.  I  referred  to  Wah-pe-che-quah-quah , to  whom  during 
the  winter  before  she  died,  Daniels  extended  considerable  credit.    She 
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lived  out  of  the  store.  She  had  ample  funds  in  your  hands  to  have 
paid  all  her  just  and  proper  bills,  I  think. 

Mr.  Buntin.  I  want  to  answer  the  other  part  of  his  statement. 
I  will  say  that  there  has  not  been  any  Kickapoo  land  sold  to  amount 
to  anything  for  the  last  two  years  down  at  Shawnee  Agency. 

Mr.  Bentley.  I  am  aware  of  that. 

Mr.  Buntin.  And  of  all  these  people  who  signed  this  petition  sent 
up  to  the  commissioner  to  pay  Mr.  Daniels  whatever  was  owing  him, 
I  do  not  believe  that  one  of  them  that  I  know  of  has  any  land-sales 
money  to  their  credit,  and  under  regular  authority  from  the  Indian 
Office  we  paid  them  their  lease  money  and  told  them,  when  we  give 
them  any  instructions  at  all,  to  pay  their  honest  debts  just  as  far  as 
they  can,  to  be  honest  and  fair  with  everybody  and  discharge  their 
debts;  but  after  giving  the  money  to  them  we  can  not  do  anything 
further  with  it.    That  is  the  course  we  are  pursuing. 

Mr.  Bentley.  I  do  -not  want  to  pursue  this  much  further,  because 
it  is  diverting  me  from  the  real  issue  before  the  committee.  I  want 
to  say,  however,  that  the  agent  who  has  the  confidence  of  the  Indians 
to  any  very  great  degree,  it  is  my  belief,  should  encourage  them,  to 
at  least  advise  them  and  encourage  them  to  pay  for  their  bread  and 
meat,  and  I  do  not  believe,  if  the  representations  of  the  Indians  are 
correct,  that  Mr.  Buntin  has  done  that.  He  may  have  had  reasons 
not  to  do  it.  I  am  not  charging  him  with  any  wrongdoing,  but  only 
stating  the  information  as  it  comes  to  me. 

Mr.  Buntin.  Permit  me  to  say  that  Mr.  Bentley  has  been  wrongly 
informed  that  I  never  advised  them  to  pay  their  honest  debts  all  the 
way  through. 

Mr.  Bentley.  Now,  Mr.  Chairman,  going  back  to  the  subject  from 
which  I  have  been  diverted,  I  shall  ask  to  pursue  that  uninterruptedly 
until  I  am  through  with  it,  or  with  that  particular  phase  of  the 
subject. 

I  have  about  completed  relating  the  manner  of  the  forgeries  com- 
mitted against,  the  Kickapoos  in  Mexico  and  the  utterance  of  these 
forged  checks  in  Texas.  It  was  my  opinion,  then — and  subsequent 
events  have  verified  my  judgment  in  that  regard — 'that  but  one  line 
of  process  could  successfully  be  followed  to  recover  to  these  persons 
the  amounts  that  they  have  been  robbed  of.  It  was  a  large  amount 
of  land.  It  was  all  they  had  left  on  earth  at  that  time.  I  brought 
those  Indian  people  three  times  before  the  grand  jury  at  Eagle  Pass, 
and  at  great  expense.  The  last  time  resulted  in  140-some  indictments 
against  Grimes,  Chapman,  Conine,  Brown,  and  Genaro  Guajardo,  I 
think  all  six  persons  for  forgery,  in  forging  or  placing  the  name  of 
the  Indian  on  the  check  that  he  had  never  seen  and  putting  it  into  a 
national  bank.  Cooperating  in  that  with  me  was  J.  Henry  Shepherd, 
Assistant  Attorney  General  of  the  United  States.  I  had  to  come  on  to 
Washington  and  make  a  pretty  vigorous  campaign  here,  appealing  to 
friends  in  both  Houses  of  Congress,  urging  that  the  recommendations 
of  the  investigating  committee  of  the  Senate  that  investigated  the 
affairs  of  the  Kickapoos,  as  shown  by  the  three  volumes  known  as 
Senate  document  215,  be  followed.  They,  in  their  investigation,  had 
recommended  that  a  special  attorney  or  Assistant  Attorney  General 
of  the  United  States  be  appointed  to  assist  in  these  prosecutions.  I 
shall  ask  to  read  briefly  from  the  record  as  to  how  the  United  States 
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came  into  this  affair.    In  its  recommendation  to  Congress  the  com- 
mittee said,  among  other  things,  and  I  read  from  page  14 : 

2.  That  a  special  attorney,  not  heretofore  connected  with  the  investigation  of 
Kickapoo  affairs  in  Mexico,  be  employed  by  the  Department  of  Justice  to  have 
sole  charge  of  the  above  eases,  with  authority  to  select  his  own  assistants,  and 
take  such  steps  as  may  be  necessary  for  the  protection  of  the  Mexican  Kickapoo 
Indians,  and  promptly  recover  for  them  the  lands  from  the  parties  claiming  to 
hold  title  under  the  above  provision  of  the  said  act,  except  the  parties  holding 
lands  in  trust  for  said  Kickapoo  Indians. 

The  committee  also  in  that  recommendation,  as  shown  on  page  4, 
second  paragraph,  also  stated  to  Congress  as  follows : 

Your  committee  does  not  hesitate  to  say  that  the  conduct  of  the  men  who  were 
on  the  ground  representing  the  Chapman-Grimes-Conine  people  in  their  efforts 
to  secure  the  valuable  land  owned  by  the  Mexican  Kickapoo  Indians  in  Okla- 
homa was  criminal  and  brutal  in  the  extreme.  Outrages  were  shamelessly  per- 
petrated by  them,  and  their  conduct  has  never  been  equaled  in  the  history  of 
any  dealings  to  secure  lands  from  the  American  Indians. 

Now,  gentlemen  of  the  committee,  that  is  the  line  of  conduct  of  the 
persons  who  came  to  Mexico  and  who  were  associated  with  Mr.  Out- 
celt  and  Mr.  Thackery. 

Mr.  Thackery.  Hold  on,  now.     The  record 

Mr.  Bentley.  Let  me  conclude  my  statement  and  perhaps  you  will 
not  need  to  make  one. 

Mr.  Thackery.  Whenever  you  bring  it  in  that  I  was  associated 
with  those  men  I  insist  that  the  record  show  that  I  was  not  even  in 
Eagle  Pass  or  Mexico  at  that  time. 

Mr.  Bentley.  If  you  will  let  me  conclude  the  statement,  you  may 
then  answer  it.  Otherwise,  we  will  make  a  bad  record  here.  What  I 
mean  by  association  is  this:  You  rode  in  the  same  coach  with  them. 

Mr.  Thackery.  I  did  not  ride  in  the  same  coach  with  them  ex- 
cepting when  I  first  got  to  Mexico — on  the  day  of  my  arrival. 

Mr.  Bentley.  You  used  them  as  messengers. 

Mr.  Thackery.  I  did  not  use  them  as  messengers. 

Mr.  Bentley.  Did  you  not  wire  to  know  whether  they  were  safe  or 
not?  Were  you  not  so  solicitous  for  their  welfare  that  you  wired 
Mr.  Outcelt  to  know  "  how  are  all  the  boys  ?  "  Did  you  not  send 
such  a  telegram? 

Mr.  Thackery.  Why  do  you  say  I  referred  in  that  "  to  all  the 
boys  "  as  meaning  any  more  those  men  than  the  Indians  ? 

Mr.  Bentley.  Surely  wiring  to  Mr.  Outcelt 

Mr.  Thackery.  How  is  it  that  you  happen  to  come  here  and  put  an 
interpretation  and  a  meaning  on  what  I  did? 

Mr.  Bentley.  I  will  read  your  telegram  to  the  committee,  and  they 
may  judge  for  themselves. 

Mr.  Thackery.  That  is  all  right.  Let  the  committee  interpret  the 
meaning.     I  have  some  telegrams,  too. 

Mr.  Bentley.  Yes;  I  know. 

Mr.  Thackery.  They  are  not  in  that  record,  either. 

Mr.  Bentley.  Well,  put  them  in.  The  first  telegram  I  desire  to 
read  into  the  record  is  found  on  page  1417  of  the  record,  referred  to  as 
"Affairs  of  the  Kickapoos,"  and  is  as  follows : 

C.  Poepibio  Diaz,  via  Diaz,  June  7,  1906. 
Geoegb  Outcelt, 

Hotel  Central,  Munquim. 
Wire  me  immediately  if  everybody  is  all  right.    If  not,  give  particulars. 
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Mr.  Thackery.  "  If  everybody  is  all  right."  That  does  not  refer 
to  the  "  boys  "  does  it? 

Mr.  Bentley.  You  say,  "  if  everybody  is  all  right."  We  will  see 
how  he  interpreted  it : 

_  .    m  Mxjzquiz,  June  7  1906. 

Frank  A.  Thackery,  C.  P.  Diaz. 

Yes.    Authorities  weakening.    Boys  go  to  camp  to-night. 

Mr.  Thackery.  That  you  say  is  dated  June  7,  1906? 

Mr.  Bentley.  The  same  date  that  you  wired  Outcelt  from  Porfirio 
Diaz  on  June  7. 

Mr.  Thackery.  When  were  those  forgeries  that  vou  charge  com- 
mitted? 

Mr.  Bentley.  These  forgeries  were  committed  later. 

Mr.  Thackery.  How  much  later? 

Mr.  Bentley.  A  few  days  later. 

Mr.  Thackery.  How  many  days? 

Mr.  Bentley.  I  will  not  attempt  to  give  that  now. 

Mr.  Thackery.  Was  it  about  a  month  later  ? 

Mr.  Bentley.  It  was  considerably  later.  I  am  not  addressing 
myself  to  the  forgery  proposition  at  this  time,  but  I  refer  to  these 
telegrams  to  show  that  Mr.  Outcelt  and  Mr.  Thackery  were  very 
solicitous  for  the  company  of  these  men  whom  the  committee  of 
the  Senate  found  upon  investigation  to  have  conducted  this  matter 
in  a  criminal  way — a  scandalously  criminal  way.  He  is  wiring  to 
know  about  their  safety. 

Mr.  Thackery.  In  this  connection,  Mr.  Chairman,  since  Mr.  Bent- 
ley tries  to  bring  in  my  relationship  with  these  men — which  the 
committee  certainly  very  properly  condemn — I  will  ask  that  this 
committee  thoroughly  examine  Mr.  Bentley  by  cross-examination 
of  his  acts,  with  his  transactions  with  these  same  identical  men, 
more  particularly  with  Dr.  R.  C.  Conine,  wherein  he  entered  into 
an  arrangement  with  him  in  the  English  Kitchen  Hotel  in  the 
city  of  Shawnee. 

Mr.  Bentley.  Wherein  it  is  alleged  I  attempted  to  bribe  a  man 
to  tell  the  truth.    That  was  a  "  frame-up  "  and  you  know  it. 

Mr.  Thackery.  To  pay  him  $3,000,  of  which  $50  in  cash  was 
paid  for  his  testimony  in  that  case.  I  have  certified  copies  of  the 
whole  transaction  here,  and  I  wish  to  introduce  them  so  the  commit- 
tee may  cross-examine  on  this  particular  matter.  Following  which 
he  was' indicted.    As  he  says,  it  was  no  doubt  a  frame-up. 

Mr.  Bentley.  Why  did  you  bring  it  up  here  now  ? 

Mr.  Thackery.  Because  you  have  charged  me  with  entering  into 
an  agreement  with  these  same  men  whom  you  later  entered  into  an 
arrangement  with  yourself. 

Mr.  Bentley.  If  somebody  commits  a  crime  against  me,  you  would 
not  want  to  reflect  on  me  because  of  it,  would  you  ? 

Mr.  Thackery.  I  want  the  committee  to  get  at  all  the  facts  in 

this  matter.  .„ 

Mr  Bentley.  I  am  not  charging  you  with  anything  at  all  except 
that  vou  are  a  part  of  the  conspiracy  of  the  Indian  Office  to  come 
down  there  and  defeat  the  purpose  of  these  Indians,  and  that  you 
were  in  sympathy  with  the  men  who  came  to  despoil  them  rather 
than,  as  was  the  intention  of  Congress,  in  the  interest  of  the  Indians. 
I  am  not  charging  you  with  anything. 
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Mr.  Thackery.  In  that  same  connection  I  would  like  to  have  the 
committee  examine  Mr.  Bentley  in  a  similar  manner  as  to  his  agree- 
ment and  conference  entered  into  in  the  office  of  Joe  M.  Adams,  an 
attorney  in  the  city  of  Shawnee,  in  the  presence  of  L.  C.  Grimes, 
entered  into  by  Mr.  Bentley  and  L.  C.  Grimes,  whereby  an  agreement 
was  made  that  if  this  same  Grimes  (who  two  or  three  years  before 
is  charged  by  this  committee  to  have  committed  so  many  irregu- 
larities) receive  from  Mr.  Bentley  certain  funds  or  transfer  of  cer- 
tain property  or  help  perfect  title  to  certain  property  amounting  in 
all  to  the  sum  of  $10,000,  for  his  influence  in  controlling  the  Indian 
council  to  dispose  of  the  $215,000  under  the  act  approved  April  30, 
1908. 

Mr.  Bentley.  I  will  ask  you,  Mr.  Thackery,  at  this  time  to  state 
whether  or  not  on  the  night  of  the  day  on  which  I  am  alleged  to 
have  talked  with  Mr.  Grimes,  I  did  not  find  you  talking  with  him  in 
an  alley? 

Mr.  Thackery.  No  ;  you  did  not. 

Mr.  Bentley.  Do  you  swear  that  you  did  not? 

Mr.  Thackery.  I  swear  to  it. 

Mr.  Bentley.  Do  you  swear  that  you  were  not  in  conference  with 
him  that  night  yourself  and  that  you  did  not  talk  with  him  as  I 
approached  ? 

Mr.  Thackery.  I  do. 

Mr.  Bentley.  I  regret  to  say  that  you  did. 

Mr.  Thackery.  I  want  also  to  have  Mr.  Bentley  examined  as 
to 

Mr.  Bentley.  Gentlemen,  this  has  nothing  to  do  with  this  matter. 

The  Acting  Chairman.  Just  one  moment;  let  Mr.  Thackery  con- 
clude, and  then  you  may  resume  after  he  has  concluded. 

Mr.  Thackery.  I  want  him  also  examined  as  to  a  written  agree- 
ment which  he  made,  acknowledged  before  a  notary  public  at  the 
time  when  the  matter  of  the  control  of  the  Indian  council  was  under 
consideration,  to  determine  the  disposition  of  the  $215,000  appro- 
priated by  the  act  approved  April  30,  1908 ;  also  at  which  time  there 
was  pending  a  libel  suit  against  myself  asking  for  damages  in  the 
sum  of  $200,000,  a  suit  having  been  instituted  by  Mr.  Bentley,  if  he 
did  not  at  that  time  enter  into  an  agreement 

Mr.  Bentley.  Let  the  record  be  clear.  I  did  not  institute  that 
suit.    Mrs.  Bentley  did  without  my  knowledge. 

Mr.  Thackeky.  Mrs.  Bentley  was  your  wife? 

Mr.  Bentley.  Yes,  sir. 

Mr.  Thackery.  Mrs.  Bentley  did  not  make  this  written  agree- 
ment I  am  just  about  to  speak  of.  I  would  like  to  have  the  facts 
drawn  out  as  to  whether  or  not  you  did  sign  such  an  agreement, 
agreeing — I  am  not  sure  just  what  the  agreement  shows,  but  I  can 
produce  it.  The  understanding  at  least  was  that  if  I  would  stay 
out  of  this  council  and  have  nothing  to  do  with  it,  and  in  no  way 
advise  the  Indians  as  to  their  interests  in  the  disposition  of  that 
fund,  he  was  willing  to  dismiss  that  suit. 

Mr.  Bentley.  Gentlemen  of  the  committee,  I  am  free  to  say  to 
you  now,  as  I  have  always  been  free  to  say,  that  there  has  never  been 
at  any  time  a  single  transaction  of  any  nature  whatever  in  the  matter 
of  these  whole  Kickapoo  affairs  covering  these  many  years  that  has 
not  been  over  and  above  board.    I  have  come  here  all  these  years,  time 
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after  time,  as  I  stand  here  to-day  before  this  committee  of  Congress 
telling  plainly  and  honestly  what  my  purpose  was.  The  Members  of 
Congress  could  understand  it,  notwithstanding  the  numerous  things 
they  have  in  their  minds,  and  everybody  could  understand  what  was 
wanted  and  what  the  purpose  was  but  those  in  the  Indian  Bureau. 
Those  who  had  time  to  read  the  record  never  could  understand,  and 
I  am  not  referring  to  those  telegrams  because  I  want  to  make  any 
reflection  upon  Mr.  Thackery,  but  I  am  doing  it  in  substantiation 
of  the  claims  of  the  Kickapoo  Indians  that  I,  through  the  inter- 
ference of  Mr.  Thackery  and  Mr.  Outcelt,  who  were  officers  of  the 
United  States,  was  compelled  to  spend  a  large  sum  of  money  in  the 
defense  of  that  community  growing  out  of  the  prosecution  of  your 
acts.  That  is  why  I  bring  these  things  up.  I  am  not  attempting  to 
besmirch  you  in  any  way,  but  I  am  going  to  state  the  facts  here.  It 
is  not  a  matter  that  the  personality  of  any  man  would  have  anything 
to  do  with,  and  so  far  as  I  am  concerned,  if  this  committee  has 
patience  to  hear  me,  I  shall  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  absolute  truth,  and  if  some  of  the  chips  that  I  hew 
fall  upon  you,  you  will  have  to  take  them,  or  anybody  else. 

Mr.  Thackery.  I  will  take  them  all. 

Mr.  Bentley.  The  facts  are  that  we  indicted  those  men.  The 
governor  of  Texas  made  a  requisition  on  the  governor  of  Oklahoma 
for  them,  but  Gov.  Haskell  refused  to  surrender  them,  and  then  we 
were  at  the  expense  of  going  back  into  Mexico  where  later  indict- 
ments were  obtained  against  them  in  that  country.  During  all  this 
time  the  litigation  was  endless.  Mr.  Field  made  trips  to  Monclova, 
Mexico,  taking  depositions ;  he  went  from  this  city.  We  paid  the  ex- 
pense of  taking  those  depositions  in  an  effort  to  destroy  these  fabri- 
cated deeds.  We  were  fighting  to  convict  those  criminals  and  force 
them  to  let  go  of  those  lands,  and  we  were  fighting  all  civil  processes. 
We  were  fighting  desperately  in  any  proper  way  to  recover  to  them 
that  land,  but  we  never  received  any  encouragement  from  any  officer 
of  the  United  States  until  a  committee  of  Congress  in  its  report,  a 
committee  .of  the  Senate  in  its  report  to  Congress,  had  directed  that 
a  special  officer  of  the  United  States  be  employed,  who  had  had  noth- 
ing to  do  with  this  case  theretofore,  to  assist  in  these  prosecutions 
and  in  the  recovery  of  this  land. 

After  these  outrages  had  been  committed  against  the  Kickapoo 
Indians  in  Mexico  and  these  actions  had  been  brought,  we  had  taken 
some  of  them  before  the  United  States  had  shown  any  disposition  to 
interfere  to  help  the  Indians— I  was  arrested  and  an  attempt  was 
made  again  to  indict  me  for  defending  the  Kickapoo  Indians.  As 
showing  the  attitude  of  Mr.  Thackery  at  that  time  there  came  to 
Shawnee  an  Indian  woman  by  the  name  of  Nee-pah-hah.  She,  I 
think,  is  above  the  average  intelligence  of  the  Indian  woman.  She 
was  the  wife  of  one  of  the  most  prominent  of  the  Kickapoos.  She 
had  come  to  Shawnee  on  some  business  or  other  and  left  her  family 
behind  in  Mexico— her  children  and  her  husband.  Mr.  Thackery,  in 
the  meantime,  had  had  himself  appointed  her  guardian  on  the 
ground  that  she  was  an  incompetent.  Her  residence,  mind  you,  was 
m  Mexico  Her  husband  and  family  were  there,  but  Mr.  Thackery 
was  appointed  her  guardian  in  Oklahoma.  Mr  Thackery  caused  me 
to  be  arrested  on  a  Federal  warrant  by  the  United  States  marshal  for 
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assisting  that  woman  to  return  to  her  home  and  her  family,  and  it  is 
a  matter  of  record. 
Mr.  Thackery.  Was  that  the  reason? 

Mr.  Bentley.  Absolutely,  and  no  other.    You  said  so  in  your  own 
statement. 

Mr.  Thackery.  Well,  prove  it. 

Mr.  Bentley.  I  will  prove  it  by  the  record. 

Mr.  Thackery.  May  I  explain 

The  Acting  Chairman.  Just  a  moment  until  we  conclude  this  ref- 
erence that  he  desires  to  put  in  the  record. 

Mr.  Thackery.  I  just  want  permission  sometime  before  he  gets 
away  from  that  guardianship  business  to  explain  it. 

The  Acting-  Chairman.  You  will  have  the  opportunity,  but  in  the 
meantime  give  the  reporter  the  page  and  volume  to  which  you  refer. 
It  seems  improper  to  interrupt  just  at. that  particular  time. 
Mr.  Thackery.  I  beg  your  pardon. 

Mr.  Bentley.  I  do  not  seem  to  be  able  to  put  my  hand  on  that 
reference,  but  I  will  supply  it  at  this  point  in  the  record  later. . 

Mr.  Thackery.  If  you  will  tell  me  what  it  is  I  will  look  is  up  for 
you. 

The  Acting  Chairman.  Now,  Mr.  Thackery,  you  may  proceed. 
Mr.  Bentley.  I  want  to  find  the  case  where  you  reported  to  the 
United  States  attorney,  or  to  the  Indian  Office,  that  you  had  caused 
my  arrest  for  alienating  the  Indians  away  from  you,  for  whom  you 
were  guardian. 

Mr.  Thackery.  I  do  not  remember  the  letter.     However,  I  did 
institute  some  such  proceedings,  and  the  guardianship  matter  to 
which  he  refers  was  this:  After  I  become  satisfied  in  June,  1906, 
from  what  I  saw  at  Muzquiz  and  Eagle  Pass,  with  reference  to  these 
transactions,  after  I  was  convinced  that  under  the  Kickapoo  item  in 
the  act  approved  June  21,  1906  (which  might  be  interpreted  to  mean 
that  those  Indians  still  remaining  in  Oklahoma  could  convey  their 
land  without  restriction  upon  becoming  nonresidents  of  the  United 
States),  that  it  would  be  highly  unjust  to  allow  them  to  convey  to 
anybody  under  such  conditions,  I  returned — I  think  the  second  day 
after  the  passage  of  this  act,  at  least  it  was  not  later  than  June  27 ; 
the  act,  I  think,  was  signed  on  June  21  of  the  year  1906 — I  returned 
immediately  to  my  headquarters  in  Oklahoma,  and  after  discussing 
the  whole  situation  with  the  United  States  attorney  it  was  sug- 
gested that  we  get  all  of  the  Kickapoo  allottees  then  in  Oklahoma 
and  take  them  before  the  district  judge,  I  believe,  or  the  county 
judge,  I  am  not  sure  which. 
The  Acting  Chairman.  Probably  the  country  judge. 
Mr.  Thackery.  The  county  judge;  that  would  be  right — it  was  a 
probate  matter — and  asked  him  to  examine  them  as  to  their  com- 
petency in  the  management  of  estates  of  the  value  of  their  allotments ; 
also  asking  that  if  he  found  after  such  examination  that  they  were 
incompetent  to  transact  their  business  where  the  value  of  the  prop- 
erty involved  was  to  the  amount  represented  by  the  value  of  their 
allotments  from  which  it  was  then  supposed  the  restrictions  had  been 
removed  as  to  those  nonresidents  in  the  United  States — that  he  ap- 
point myself  as  their  guardian,  the  purpose  being  solely  to  keep  them 
from  getting  into  the  tangle  which  I  was  then  satisfied  the  Indians 
in  Mexico  were  getting  into,  and  after  understanding  the  case  he  did 
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appoint  me  guardian  of  those  Indians  and  I  immediately  notified 
generally  the  people  of  that  locality  that  I  had  been  appointed  and 
that  I  would  prevent  by  all  proper  legal  means  any  effort  at  that 
time  to  make  those  Indians  nonresident,  so  that  later  on  whenever 
efforts  were  made  by  either  faction,  to  remove  these  Indians  to 
Mexico,  I  would  then,  through  the  assistant  United  States  attorney, 
attempt  to  prevent  it  by  action  in  court. 
Mr.  Field.  One  of  them  was  Jim  Deer's  wife. 
Mr.  Thackert.  One  of  them  was  Jim  Deer's  wife  who  had  been 
at  Shawnee  for  some  months. 
Mr.  Field.  She  came  up  on  a  visit. 

Mr.  Thackery.  She  was  sick.  I  do  not  claim  that  she  was  there 
permanently. 

Mr.  Field.  Then  why  should  you  want  to  prevent  her  going  back 
to  her  husband? 

Mr.  Thackery.  Because  I  did  not  want  her  to  get  her  land  in 
some  tangle  such  as  the  others  were  getting  into  at  that  time. 

Mr.  Field.  You  thought  it  was  better  to  separate  man  and  wife? 
Mr.   Thackery.  Temporarily,   yes.      She  had   come  up   for   her 
health.     She  was  not  well. 

Mr.  Bentley.  Were  you  required  to,  or  did  you  state  under  oath  to 
the  court  in  Oklahoma,  that  you  believed  they  were  incompetent  per- 
sons, those  for  whom  you  were  appointed  guardian,  on  your  sworn 
statement  ? 

Mr.  Thackery.  I  do  not  remember  as  to  thatj  but  it  was  not 
claimed  that  they  were  weakminded,  but  they  were  of  such  character 
as  to  their  education  and  enlightenment  as  not  to  be  able  to  protect 
themselves  in  a  transaction  where  the  value  of  the  property  about  to 
come  into  their  full  possession  ran  up  to  several  thousand  dollars. 

Mr.  Bentley.  You  just  previously  to  that  time,  however,  had 
reported  on  a  request  of  the  Indian  Rights  Association,  or  Board  of 
Indian  Commissioners,  that  they  were  competent  persons,  had  you 
not? 

Mr.  Thackery.  I  do  not  think  I  did ;  not  in  the  light  of  this  act  of 
my  becoming  their  guardian.  As  I  say,  Mr.  Bentley,  ordinarily  I 
would  not  have  asked  to  be  appointed,  but  there  was  an  unsual  con- 
dition, and  I  took  the  steps  simply  to  protect  the  Indians. 

Mr.  Bentley.  I  want  to  be  fair  about  this.  I  believe  that  as  far 
as  Mr.  Thackery's  being  appointed  guardian  of  these  Indians  is  con- 
cerned, he  was  sincere  on  his  part.  He  did  it  to  protect  them  that 
far.  But  when  a  married  woman  wanted  assistance  to  return  to  her 
husband  and  family  and  you  had  me  arrested  on  a  Federal  warrant 
with  the  intention  to  indict  me,  it  seems  to  me  that  was  wrong. 

Mr.  Feeld.  If  she  was  in  Oklahoma  temporarily,  as  you  say,  she 
could  have  made  a  deed  while  she  was  there,  could  she  not? 
Mr.  Thackery.  Not  after  the  court  had  found  her  incompetent. 
Mr.  Field.  So  the  finding  of  the  court,  then,  Mr.  Thackery,  that 
she  was  incompetent  was  for  the  purpose  of  defeating  the  very  pur- 
pose of  this  act  of  Congress  which  had  provided  that  that  woman, 
who  was  then  a  resident  in  Mexico,  might  transfer  her  land  to  a 
common  trustee  in  order  to  form  a  pool  to  obtain  a  home  in  Mexico? 
Mr.  Thackery.  No;  in  the  first  place  the  act  does  not  show  that 
was_the  intent  of  Congress.    In  the  second  place,  the  intent,  as  I  have 
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said,  was  to  give  me  some  legal  hold,  if  you  please,  upon  this  bunch  of 
Indians  whereby  I  could  prevent  their  land  getting  into  the  same  legal 
tangle  that  other  land  in  Mexico  then  was  fast  getting  into. 

The  Acting  Chairman.  The  committee  will  now  take  a  recess 
until  1  o'clock. 

(The  committee  thereupon  took  a  recess  until  1  o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reassembled  at  the  conclusion  of  the  recess,  at  1 
o'clock  p.  m. 
Present:  Senators  Clapp  (acting chairman),  Lane,  and  La  Follette.    t 

TESTIMONY   OF  MARTIN  J.  BENTLEY— Resumed. 

Mr.  Bentley.  Mr.  Chairman,  when  the  committee  took  its  recess 
I  was  about  to  read  into  the  record  the  circumstances  of  the  letter  of 
Superintendent  Thackery  to  the  Commissioner  of  Indian  Affairs  at 
the  time  I  was  arrested  on  a  Federal  warrant  for  endeavoring  to 
enable  a  married  woman  who  was  a  resident  then  of  Mexico  to  return 
to  her  home  and  family. 

Mr.  Thackery's  letter  to  the  Commissioner  of  Indian  Affairs  is 
found  on  page  2010  of  the  volume  "Affairs  of  the  Kickapoos,"  part  3. 
It  is  dated,  United  States  Indian  Agency,  Shawnee,  Okla.,  December 
17,  1906.  This  was  in  the  period  before  the  Senate  committee  had 
made  the  investigation  so  often  referred  to,  and  before  the  disclosures 
had  been  made  revealing  the  forgeries  as  heretofore  related.  I  at 
that  time,  however,  was  in  no  way  interfering  with  the  Kickapoos 
except  endeavoring  vigorously  to  defend  them  against  those  who  had 
robbed  them. 

Mr.  Thackery,  under  the  date  referred  to  in  a  letter  to  John  Embry, 
United  States  attorney  for  the  western  district  of  Oklahoma,  stated 
as  follows 

Mr.  Thackery.  May  I  ask  that  the  whole  letter  be  introduced  ? 

The  Acting  Chairman.  Later  you  can. 

Mr.  Thackery.  I  would  like  to  have  it  inserted  at  this  place. 

The  Acting  Chairman.  Mr.  Bentley  can  use  his  discretion  about 
reading  as  much  as  he  desires  of  the  letter,  and  then  the  entire  letter 
will  go  into  the  record. 

Mr.  Bentley.  The  paragraph  referred  to  is  as  follows : 

Immediately  upon  the  receipt  of  your  telegram  I  went  before  United  States 
Commissioner  Wm.  E.  Asher,  at  Tecumseh,  Okla.,  and  made  complaints  against 
Martin  J.  Bentley,  L.  C.  Grimes,  R.  C.  Conine,  and  George  Kishketon.  Warrants 
for  the  arrest  of  these  parties  were  issued  without  delay  by  Mr.  Asher  and  were 
at  once  turned  over  to  Deputy  United  States  Marshall  J.  P.  Jones,  who  just 
advises  me  by  'phone  that  they  had  been  served  in  each  case  excepting  that  of 
E.  C.  Conine. 

In  the  case  of  Mr.  Bentley,  he  is  charged  with  alienating,  etc.,  Ne-pah-hah, 
Mexican  Kickapoo  allottee  No..  244 ■ 

Mr.  Thackery.  Mr.  Grimes  and  his  associates  were  charged  with 
the  same  offense. 

Mr.  Bentley.  Let  me  finish  my  statement,  please.  The  woman, 
Ne-pah-hah,  as  I  have  said,  was  the  wife  of  a  citizen  of  Mexico,  or  a 
man  residing  in  Mexico.  Whether  I  had  anything  to  do  with  her 
leaving  Shawnee  or  not  I  can  not  now  recall,  but  I  do  recall  that  the 
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woman  came  to  me  at  Eagle  Pass,  Tex.,  and  insisted  that  she  make 
a  deed  as  the  other  Kickapoos  had  done,  and  that  I  did  pay  her  $100, 
as  I  had  the  others  who  had  put  their  land  into  this  pool.  They  were 
at  that  time  very  much  in  need  of  funds  and  I  did  it  because  the 
woman  came  and  insisted. 

[The  entire  letter,  of  which  the  above  is  an  extract,  is  as  follows :] 

United  States  Indian  Agency, 

Shawnee,  Okla.,  December  17,  1906. 
Hon.  John  Embet, 

United  States  Attorney,  Guthrie,  Okla. 

Dear  Sib  :  I  have  your  telegram  of  the  15th  instant,  which  reads  as  follows : 
"  Cause  everyone  inducing  Kickapoos  to  leave  to  be  arrested  under  latter  part 
section  2113,  Revised  Statutes.    Make  separate  arrest  for  each  Indian." 

Prior  to  the  receipt  of  this  telegram,  I  had  talked  the  matter  of  preventing 
these  Indians  from  being  taken  away  by  prospective  purchasers  of  their  allot- 
ments over  with  United  States  Commissioner  W.  R.  Asher,  and  also  with  Pro- 
bate Judge  Mabin.  The  latter  advised  me  that  if  I  would  present  an  action  in 
proper  form  asking  for  an  injunction  he  would  grant  same.  I  immediately 
employed  the  law  firm  of  Pendleton,  Abernathy  &  Howell  to  prepare  the  peti- 
tion, and  I  inclose  herewith  copies  of  both  the  petition  and  the  injunction 
order,  which  are  self-explanatory. 

Immediately  upon  receipt  of  your  telegram  I  went  before  United  States 
Commissioner  W.  R.  Asher,  at  Tecumseh,  Okla.,  and  made  complaints  against 
Martin  J.  Bentley,  L.  C.  Grimes,  R.  C.  Conine,  and  George  Kishketon.  Warrants 
for  the  arrest  of  these  parties  were  issued  without  delay  by  Mr.  Asher  and 
were  at  once  turned  over  to  Deputy  United  States  Marshal  J.  P.  Jones,  who 
just  advises  me,  by  phone,  that  they  have  been  served  in  each  case,  excepting 
that  of  R.  C.  Conine. 

In  the  case  of  Mr.  Bentley,  he  is  charged  with  alienating,  etc.,  Ne  pah  hah, 
Mexican  Kickapoo  allottee  No.  244,  who  was  allotted  the  N.  i  of  the  SE.  J  of 
sec.  12,  T.  10  N.,  R.  3  E.  On  July  26,  1906,  the  probate  court  of  Pottawatomie 
County,  this  Territory,  declared  her  incompetent  and  appointed  me  as  the  legal 
guardian  of  her  person  and  estate.  Subsequently  (about  one  month  ago)  she 
left  this  county  and  Territory  for  Mexico  and,  upon  her  arrival  at  Eagle  Pass, 
Tex.,  is  purported  to  have  executed  a  deed  in  favor  of  one  Ida  B.  Bentley  and 
W.  W.  Ives,  conveying  the  above-described  allotment  to  them  for  a  purported 
consideration  of  $2^000.  This  deed  is  dated  November  20,  1906,  and  is  purported 
to  have  been  acknowledged  before  A.  W.  Bonnett,  a  notary  public  of  Maverick 
County,  Tex.  I  have  been  told  by  the  Indians  that  Mr.  Bentley  purchased  the 
ticket  for  this  woman  and  accompanied  her  to  Mexico  just  prior  to  the  date 
of  the  aforesaid  deed. 

In  the  case  of  R.  C.  Conine,  he  is  charged  with  alienating,  etc.,  one  Py-a-tho, 
Mexican  Kickapoo  allottee  No.  232,  who  was  also,  on  July  23,  1906,  declared  an 
incompetent  by  the  probate  court  of  Pottawatomie  County,  this  Territory,  and  I 
was  likewise  appointed  as  the  legal  guardian  of  her  person  and  estate.  Her 
allotment  is  the  W.  i  of  the  SE.  J  of  sec.  10,  T.  10  N.,  R.  3  E.,  and  is  easily 
worth  $3,000.  I  think  it  can  be  established  that  she  accompanied  R.  C.  Conine 
from  this  vicinity  to  Eagle  Pass,  Tex.,  where  she  is  purported  to  have  executed 
a  deed  in  favor  of  said  R.  C.  Conine  on  November  24,  1906,  for  a  consideration 
of  $1000  The  records  show  that  this  deed  was  acknowledged  before  T.  J. 
Murray  of  Maverick  County,  Tex.  The  deed  is  also  signed  by  An-nah-no-tha, 
purported  to  be  the  husband  of  said  Py-a-tho.  It  is  reported  to  me  that  Mr. 
Conine  had  this  woman  and  man  lawfully  married  while  in  Eagle  Pass,  Tex., 
but  that  neither  the  man  nor  the  woman  knew  or  understood  what  was  taking 
place  during  the  marriage  ceremony.  The  husband  has  always  been  a  resident 
of  Mexico  and  the  marriage  is  believed  to  have  been  arranged  for  by  Mr.  Conine 
for  the  purpose  of  establishing,  as  he  thought,  the  legal  residence  of  said 
Pv-a-tho  in  the  Republic  of  Mexico  in  order  that  she  might  convey  her  land 
under  the  act  of  June  21,  1906.  This  woman  Py-a-tho  also  has  an  interest  in 
the  allotment  of  her  deceased  father,  Mah-sko-ta-a-tah,  Mexican  Kickapoo 
allottee  No.  231,  who  was  allotted  the  E.  i  of  the  SE.  1  of  sec.  10,  T.  10  N., 

The  heirs  of  said  allottee  had  petitioned  me  to  advertise  said  allotment  for 
sale  in  accordance  with  the  rules  of  the  Interior  Department.     Their  petition 
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had  been  granted,  and  the  bids  for  this  allotment  were  opened  by  me  on  De- 
cember, 1  1906,  at  which  time  the  highest  bid  received  was  that  of  A.  J.  Per- 
kins, of  Shawnee,  Okla.,  at  $3,330.  Mr.  Conine  (as  shown  by  the  records  at  the 
register  of  deeds  in  this  county)  has  taken  a  deed  for  a  one-third  interest  in 
said  land  from  said  Py-a-tho  and  her  purported  husband  for  a  consideration  of 
$300.  This  deed  is  dated  November  12,  1906,  and  is  acknowledged  before 
T.  J.  Murray,  of  Maverick  County,  Tex.  It  would  appear  that  in  the  taking 
of  this  latter  deed  by  Mr.  Conine  it  may  have  been  his  object  to  discourage 
anybody  bidding  upon  this  allotment  as  advertised  through  this  office.  I  am 
of  the  opinion,  however,  with  reference  to  the  connection  of  Mr.  Conine  in  this 
whole  matter,  that  he  is  acting  with  and  upon  the  advice  of  L.  C.  Grimes.  It 
will  be  remembered  that  this  Mr.  Conine  is  the  same  man  who  was  employed 
as  Spanish  interpreter  by  Assistant  United  States  Attorney  George  A.  Outcelt 
while  making  his  recent  investigation  of  Kickapoo  matters  in  Mexico.  He  has 
since  been  actively  connected  with  prospective  buyers  of  the  Kickapoo  allot- 
ments under  the  act  of  June  21,  1906. 

Mr.  Grimes  and  George  Kishketon  are  charged  with  having  alienated,  etc., 
Men-ah-pe,  who  has  not  as  yet  left  this  county  for  Mexico.  In  this  case,  I 
would  state  that  three  Kickapoo  Indians  called  at  my  residence  very  soon  after 
daylight  on  last  Sunday  morning  (the  16th  instant)  and  advised  me  that  the 
above-named  woman,  Men-ah-pe,  had  been  forcibly  taken  from  camp  by  George 
Kishketon  and  Mack  Johnson,  two  Kickapoo  Indians  (both  of  whom  are  be- 
lieved to  be  employed  by  and  working  under  the  direction  of  L.  C.  Grimes). 
Said  Men-ah-pe  is  purported  to  have  been  held  under  lock  and  key  at  some 
rooming  house  in  Shawnee  during  the  greater  part  of  Saturday  night  (the  15th 
instant),  and  there  is  but  little  doubt  but  that  the  intention  was  to  take  her  to 
Mexico  on  the  morning  train  of  the  Missouri,  Kansas  &  Texas  Railway,  leaving 
Shawnee  at  9  o'clock  a.  m.  The  warrant  for  the  arrest  of  Mr.  Grimes  having 
been  served  late  Saturday  evening,  this  woman  was  released  and  returned  to 
camp  sometime  prior  to  daylight  of  Sunday  morning. 

In  connection  with  this  whole  matter,  please  advise  me  if,  in  your  opinion, 
an  action  could  be  sustained  under  article  3 — Kidnapping — of  the  session  laws 
of  Oklahoma,  1901,  which  reads  as  follows: 

"  Every  person  who,  without  lawful  authority,  forcibly  seizes  and  confines 
another,  or  inveigles  or  kidnaps  another,  for  the  purpose  of  extorting  any  money, 
property,  or  thing  of  value  or  advantage  from  the  person  so  seized,  confined, 
inveigled,  or  kidnapped,  or  any  other  person,  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  Territorial 
prison  not  less  than  10  years." 

As  stated  to  you  over  the  phone,  these  Indians  do  not  want  to  go  to  Mexico 
and  will  not  go  unless  they  are  inveigled  and  scared  into  it.  They  are  simple- 
minded  and  have  no  self-reliance,  and  have  but  little,  if  any,  conception  of  the 
value  of  their  property. 

I  shall  be  pleased  to  take  any  further  action  you  may  suggest  in  this  matter 
and  to  render  any  possible  assistance  in  an  earnest  effort  to  prevent  these 
Indians  from  being  fleeced  of  their  property.  Unless  some  decisive  action  is 
taken  at  this  time  in  their  behalf  these  Indians  will  soon  be  paupers  upon  this 
community,  dependent  upon  the  citizens  thereof. 
Very  respectfully, 

F.  A.  Thaokeky, 
Superintendent  (mil  Special  Disbursing  Agent. 

Mr.  Bentley.  I  now  ask  to  read  into  the  record  a  telegram  found 
on  page  1841  of  volume  2,  "Affairs  of  the  Kickapoos." 

Mr.  Chairman,  the  object  of  reading  to  the  record  the  telegram 
that  I  shall  shortly  read  is  this,  and  I  will  make  some  explanation 
of  the  object  before  offering  it : 

The  man  L.  G.  Grimes,  so  often  referred  to,  was  reported  by  an 
inspecting  officer  of  the  Government  to  be  a.  man  of  vicious  charac- 
ter, a  bully,  as  it  were.  His  reputation  was  bad  then  prior  to  the 
time  of  the  raid  of  the  Kickapoos  in  Mexico,  and  this  condition  pre- 
vailed at  the  border.  At  that  time  to  get  a  deed  from  a  Kickapoo 
Indian,  he  had  to  be  brought  to  Eagle  Pass,  Tex.,  or  it  was  supposed 
he  should.     At  Eagle  Pass,  Tex.,  there  were  half   a   dozen  land 
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buyers,  all  of  them  persons  whose  character  has  since  been  brought 
into  question  and  who  were  found  by  the  Senate  investigating  com- 
mittee to  have  committed  shameful  outrages  upon  the  Kickapoos. 
The  Senate  committee  found  that  they  had  committed  perjury  and 
forgery  and  subornation  of  perjury — practically  the  whole  category 
of  crime.  . 

Mr.  Thackery  at  that  time  was  at  Eagle  Pass;  Mr.  Outcelt,  the 
United  States  attorney  was  at  Muzquiz,  in  Mexico,  150  miles  away 
at  a  place  near  where  the  Indians'  camp  was.  Mr.  Thackery,  in  ad- 
dressing Mr.  Outcelt  from  Eagle  Pass,  Tex. 

Mr.  Thackery.  Is  this  a  telegram  or  a  letter  % 

Mr.  Bentley.  It  is  a  letter. 

Mr.  Thackeey.  You  referred  to  it  before  as  a  telegram. 

Mr.  Bentley.  I  thought  at  first  that  it  was.  It  is  found  on  page 
1801  of  the  record. 

Mr.  Thackery.  Pardon  me,  Mr.  Chairman,  but  I  would  like  to  ask 
that  the  whole  letter  be  made  a  part  of  the  record  at  this  particular 
point. 

Mr.  Bentley.  I  am  very  willing,  if  the  chairman  please,  that  that 
should  be  done,  but  in  line  with  what  I  shall  want  to  say  I  want  to 
read  the  paragraphs  that  pertain  specifically  to  that  to  which  I 
address  myself.    I  have  no  objection  to  the  whole  letter  following. 

The  Acting  Chairman.  That  will  be  the  order. 

Mr.  Thackery.  I  want  it  to  follow  at  this  particular  place. 

Mr.  Bentley.  I  think  I  shall  read  it  all. 

Mr.  Thackery.  I  desire  that  to  be  done  so  that  anyone  reading  the 
report  will  have  the  whole  letter  before  them. 

The  Acting  Chairman.  You  can  read  so  much  of  it  as  you  please, 
but  the  whole  letter  should  follow  in  the  record. 

Mr.  Bentley.  Very  well.    The  paragraph  is  as  follows — 

I  call  your  attention  closely  to  what  I  am  now  going  to  read : 

No  person  but  you  and  I  should  know  of  this  plan  for  the  present — 

This  is  Mr.  Thackery  addressing  Mr.  Outcelt  at  Muzquiz,  where 
the  Indians  are — 

In  the  meantime  you  should  get  as  many  of  the  Indians  up  here  to  Eagle 
Pass  as  possible  working  with  those  other  white  fellows  at  Muzquiz. 

Those  were  the  men  who  later  had  outraged  and  forged  and 
robbed  these  Indians  and  put  them  in  prison  and  tortured  them  later. 

Mr.  Thackery.  It  was  after  this  particular  time,  however. 

Mr.  Bentley.  Please  let  me  conclude,  and  then  1  shall  not  object 
to  your  being  heard. 

Grimes — 

The  man  who  I  have  referred  to  was  then  known  to  the  depart- 
ment to  be  of  the  worst  character,  a  bully  and  a  drunkard — 

would  be  your  best  help  in  getting  the  Indians  out.  The  district  attorney  sug- 
gested "  that  they  take  the  train  at  Sabinas  rather  on  the  quiet.  That  one  man 
should  be  there  to  get  them  on  the  train  and  one  up  here,  and  that  the  others 
should  remain  at  Muzquiz  ignorant  of  the  whole  matter."  All  proper  debts  will 
be  paid  as  Muzquiz,  but  it  is  the  desire  to  have  them  fully  investigated  by  this 
commission  before  they  are  paid.  Be  careful  what  you  do.  I  think  the  dele- 
gation to  take  to  Mexico  City  would  Pah-pe-ah-she  (the  man  who  drove  us 
from  Indian  camp),  Ah-ne-she-nen-ne,  Willy  Murdock  (now  here),  Ohah-ko-sot 
and  either  Ah-ten-y-tuck  or  Ahkiskuck. 
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Ahkiskuch  is  the  Indian  who  is  now  here  complaining. 
We  would  either  have  to  take  Mack  Johnston  or  Thomas  Alford  as  inter- 
preter—preferably the  latter.    As  stated  before,  it  is  of  particular  importance 
that  no  one  know  of  this  trip  until  our  mission  is  accomplished,  for  it  would 
just  give  them  a  chance  to  better  fortify  themselves 
Sincerely, 

Thackery,  Superintendent. 

The  above  letter  in  full  is  as  follows : 

Eagle  Pass,  Tex.,  June  If,  1906. 

Dear  George  :  Have  not  received  any  further  instructions  yet  from  depart- , 
ment.  Russell  Johnston  did  not  send  your  message  to  Mr.  Scothorn  until  he 
reached  here  and  turned  it  over  to  me  to  send.  I  took  the  liberty  of  adding  a 
little  to  it  in  order  to  have  Scothorn  better  understand  matters  here  and  with 
my  recommendations  to  Interior  Department.  The  message  I  sent  read  as 
follows : 

Scothorn,  Guthrie,  OMa.: 

Bentley  interfering  with  our  work  every  way  possible.  Arrested  interpreter 
today.  Claims  to  have  been  sent  here  by  Government.  Best  Mexican  attorneys 
urge  that  we  visit  Mexico  City  with  small  delegation  of  Indians  and  lay  wbole 
matter  before  Diaz,  requesting  that  he  appoint  a  commission  to  go  to  Muzquiz 
immediately  and  take  up  whole  matter  under  Mexican  laws.  Thackery  has 
made  similar  request  to  Interior  Department.  This  would  open  up  matters 
for  prosecution  in  the  United  States. 

Outoelt,  Assistant  Attorney. 

On  Sunday  morning  I  had  a  conversation  of  several  hours  with  Mexican  dis- 
trict attorney  for  this  part  of  northern  Mexico.  He  requested  that  our  con- 
versation be  strictly  confidential ;  but  after  fully  understanding  whole  situation 
at  Muzquiz  he  said  not  to  employ  any  attorney,  but  to  keep  whole  matter 
strictly  to  ourselves  and  slip  out  a  few  (five,  say)  of  most  reliable  Indians 
who  have  been  residing  at  Muzquiz  for  some  time  and  take  them  immediately 
to  see  Diaz,  asking  him  to  send  a  commission  to  take  full  control  (for  Mexican 
Government)  of  whole  Kickapoo  situation  at  Muzquiz.  The  district  attorney 
is  very  sure  that  Diaz  will  readily  respond  to  this  request  when  he  under- 
stands the  whole  situation. 

No  person  but  you  and  I  should  know  of  this  plan  for  the  present.  In  the 
meantime  you  should  get  as  many  of  the  Indians  up  here  to  Eagle  Pass  as 
possible  by  working  with  those  other  white  fellows  as  Muzquiz. 

Grimes  would  be  your  best  help  in  getting  the  Indians  out.  The  district 
attorney  suggested  that  they  take  the  train  at  Sabinas  rather  on  the  quiet. 
That  one  man  should  be  there  to  get  them  on  the  train  and  one  up  here  and  that 
the  others  should  remain  at  Muzquiz  ignorant  of  whole  matter.  All  proper 
debt  will  be  paid  at  Muzquiz,  but  it  is  the  desire  to  have  them  properly  in- 
vestigated by  this  commission  before  they  are  paid.  Be  very  careful  what  you  do. 
I  think  that  a  good  delegation  to  take  to  Mexico  City  would  be  Pah  pe  ah  she 
(the  man  who  drove  us  in  from  Indian  camp),  Ah  ne  she  nen  ne,  Willie  Mur- 
dock  (now  here),  Chah  ko  sot,  and  either  Ah  ten  y  tuck  or  Ah  kis  kuck. 
We  would  have  to  take  either  Mack  Johnston  or  Thos.  Alfred  as  interpreter — 
preferably  the  latter.  As  stated  before,  it  is  of  particular  importance  that 
no  one  know  of  this  trip  until  our  mission  is  accomplished,  for  it  would  just  give 
them  a  chance  to  better  fortify  themselves. 
Sincerely, 

Thackeby,  Superintendent. 

Mr.  Bentley.  Now,  if  Mr.  Thackery  has  any  explanation  to  make 
of  his  cooperation  with  these  men  who  he  knew  were  there  to  rob  the 
Indians 

Mr.  Thackery.  Oh,  now.  He  makes  the  assertion  that  I  knew 
that  these  men  were  committing  unlawful  acts.  I  object  to  that.  I 
did  not  know  it  any  more  than  I  knew  you  were  there  for  the  same 
purpose. 
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Mr.  Bentley.  Have  you  not  repeatedly  asserted  that  you  knew 
these  men  would  rob  the  Indians  if  they  could?    Everybody  knew  it. 

Mr.  1  hackery.  I  have  asserted  that  of  you,  too. 

Mr  Bentley.  They  were  gamblers ;  they  were  men  who  theretofore 
liad  been  m  the  dance-hall  and  saloon  business  at  Shawnee,  Okla. 
borne  were  men  who  had  sold  whisky  to  the  Indians  years  before. 
iliey  were  known  to  the  Kickapoos  as  desperately  bad  men,  and  I 
want  to  say  that  when  they  did  succeed,  through  Mr.  Outcelt's  help 
or  otherwise,  in  getting  to  the  border,  they  were  taken  on  American 
territory,  and  I  am  sorry  to  say  they  were  herded  into  a  wagon  yard; 
they  were  debauched  with  whisky  and  they  were  robbed  on  this  side 
of  the  river  when  those  men  could  get  hold  of  them  and  no  officer 

™     ^overnment  of  the  United  States  offered  any  defense  of  that. 

Mr.  Thackeey.    i  ou  are  mistaken  about  that,  Mr.  Bentley. 

Mr.  Bentley.  The  reason  I  mention  it  at  this  time  is  for  the  pur- 
pose of  showing  to  the  committee  that  Mr.  Thackery  and  Mr.  Outcelt 
were  using  every  possible  endeavor  to  herd  these  Indians  into  the 
trail  of  the  men  who  outraged  them  later. 

Mr.  Thackeey.  But  does  this  show  that? 

Mr.  Bentley.  Of  course  it  shows  it.  Bead  the  letter  and  determine 
for  yourself  whether  it  shows  that  or  not.  I  do  not  mean  to  say  that 
Mr.  Thackery  intended  to  rob  them.  I  do  not  mean  to  say  that  he 
had  any  .personal  design,  but  I  do  know  in  substantiation  of  my  con- 
tention that  those  two  Federal  officers  were  there  using  the  prestige 
of  the  United  States  to  break  down  those  who  were  there  to  protect 
the  Kickapoo  Indians;  that  their  very  act  as  shown  by  the  record  is 
that  they  designed  systematically  to  throw  the  Indians  beyond  con- 
trol and  deprive  them  of  the  treatment,  care,  and  protection  of  their 
friends. 

In  substantiation  of  that  position  I  now  read  from  page  7,  volume 
1,  of  the  "Affairs  of  the  Kickapoos."  I  will  state  first,  however,  that 
Senator  Curtis,  Senator  Teller,  and  Senator  La  Follette,  the  Senators 
who  make  this  statement,  were  trained  lawyers.  They  had  all  the 
evidence  that  I  have  referred  to  before  them,  and  they  found  thus 
[reading  the  last  paragraph  on  page  7] : 

Your  committee  regrets  to  say  that  it  is  led  to  believe  that  the  Chapman, 
Grimes,  and  Conine  people  were  materially  assisted  in  their  efforts  by  the  un- 
fortunate appearance  of  F.  A.  Thackery,  United  States  Indian  agent  at  Shaw- 
nee, Okla.,  and  of  George  A.  Outcelt,  who  was  assistant  United  States  attorney, 
and  who  was  sent  to  Mexico  to  make  certain  investigations,  while  Mr.  Thackery 
was  sent  there  to  assist  him  and  to  make  certain  payments  of  lease  money  to 
the  Kickapoo  Indians.  The  Chapman,  Grimes,  and  Conine  people  appeared  on 
the  ground  at  about  the  same  time;  they  were  from  the  same  section  in  Okla- 
homa, and  they  employed  the  same  Mexican  interpreter,  Dr.  R.  C.  Conine,  and 
the  Mexican  officials  and  the  Indians  were  lead  to  believe  that  they  were  acting 
all  together. 

It  was  very  unfortunate,  too,  that  Mr.  Outcelt  and  the  Chapman-Grimes- 
Conine  people  stopped  at  the  same  hotel  and  went  to  and  from  the  Indian  camp 
in  the  same  coaches  and  were  seen  together  frequently  by  Mexican  officials. 
This  made  the  Indians  distrustful  of  Outcelt,  and  led  the  Mexican  officials  to 
believe  that  the  United  States  Government  officials  were  not  opposing  the 
Chapman-Grimes-Conine  people. 

As  to  the  conduct  of  these  men  who  the  committee  found  were 

being  assisted 

Senator  La  Follette.  Will  you  give  a  reference  to  that? 
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Mr.  Bent-let.  It  is  found  on  page  7,  volume  1.  I  have  read  a 
paragraph  from  the  report  of  the  investigating  committee  of  the 
Senate  who  were  by  resolution  of  Congress  directed  to  go  to  Mexico 
and  investigate  the  affairs  of  the  Kickapoo  Indians  when  it  was 
alleged  that  they  had  been  robbed  in  Mexico  through  the  connivance 
or  interference  with  their  affairs  by  the  Federal  officers  of  the  United 
States. 

Mr.  Layne  (of  the  Indian  Office).  Mr.  Chairman,  it  seems  that  in 
the  report  of  the  subcommittee  of  Congress  the  only  extent  to  which 
they  went  was  to  say  that  it  was  unfortunate  for  the  Government 
officials  to  be  seen  with  them.  They  nowhere  charge  the  Government 
officials  with  robbing  the  Indians  or  aiding  and  conniving  with  them 
at  all.  It  simply  makes  reference  to  the  fact  that  it  was  unfortunate 
that  they  were  seen  with  them.  Nowhere  does  the  subcommittee 
charge  Mr.  Thackery  or  Mr.  Outcelt  with  absolute  robbery  of  the  In- 
dians, or  anything  like  that. 

Mr.  Bentley.  I  do  not  say  they  did,  but  they  do  say  that  the  "  un- 
fortunate appearance  of  these  Federal  officials  materially  aided  the 
robbers."  It  should  be  borne  in  mind  that  beyond  question  that  two 
of  these  Senators  were  Republicans  and  these  were  Republican 
officials. 

Mr.  Thackery.  How  do  you  know,  Mr.  Bentley,  that  they  were 
Republican  officials? 

Mr.  Bentley.  You  were  serving  under  a  Republican  administra- 
tion? 

Mr.  Thackery.  Yes;  under  the  United  States  civil  service;  I 
served  under  two  or  three  Democratic  administrations. 

Mr.  Bentley.  That  may  be.  I  do  not  mean  that  you  were  a  Re- 
publican, but  I  mean  you  were  serving  under  a  Republican  adminis- 
tration. 

The  Acting  Chairman  (Senator  Potman).  You  do  not  mean  to 
cast  any  reflection  on  those  Senators,  do  you  ? 

Mr.  Bentley.  Not  in  the  least.  Naturally,  though,  a  committee  of 
Republican  Senators,  or  a  majority  of  Republican  Senators,  I  submit, 
would  have  been  the  last  persons  to  have  made  any  unjust  reflection 
upon  officers  of  the  administration  to  which  they  belonged. 

Mr.  Thackery.  Mr.  Chairman,  neither  yourself  nor  Senator  La 
Follette  were  here  this  morning  when  this  matter  was  discussed 
slightly,  not  to  any  length ;  but  in  justice  to  myself,  at  least,  I  want 
the  record  at  this  point  to  show  that  I  did  not  associate  with  these  men. 
Moreover,  I  arrived  at  Muzquiz  on  or  about  the  last  few  days  of 
May,  at  least  before  these  unlawful  acts  were  committed — some  three 
weeks  or  30  days  before  this  legislation  passed.  I  stayed  there — I 
think  it  was  only  over  one  night  and  part  of  one  day — and  saw  the 
situation,  how  the  affairs  of  those  Indians  were  shaping  up,  and  not 
wanting  to  take  matters  up  through  the  Mexican  telegraph  office,  I 
went  back  to  the  United  States  and  was  not  there  in  Mexico  during 
any  part  of  this  transaction  which  has  been  referred  to  wherein  it  is 
claimed  that  my  association  with  these  people  did  so  and  so. 

Now,  I  did,  on  arrival  at  Muzquiz,  ride  out  to  the  Indian  camp 
from  Muzquiz  in  a  Mexican  conveyance  with  Mr.  Outcelt  and  one  of 
those  men  who  was  afterwards  found  to  be  improperly  connected  with 
this  transaction.  I  am  not  sure  which  man  it  was,  but  I  think  it  was 
A.  T.  Brown.     That  was  immediately  after  our  arrival,  before  we 
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knew  anything  of  what  they  were  planning  or  what  Mr.  Bentley  was 
planning.  We  had  just  arrived,  and  the  only  reason  I  did  not  ride 
out  with  them  was  because  it  was  in  the  middle  of  the  day  and  there 
were  no  coaches  available  in  the  town.  I  walked  around  two  or  three 
blocks  trying  to  find  a  conveyance,  which  I  wanted  to  hire  and  ride 
out  there,  and  failed  to  find'  one,  but  as  I  came  back  to  the  plaza 
a  conveyance  came  up  with  a  Mexican  driver.  I  stepped  out  and 
asked  the  man  if  he  would  take  me  out  to  the  camp.  He  said  he  was 
going  out  there  and  there  would  be  room  for  me  to  go  if  I  was  going. 
I  asked  him  if  there  would  be  room  for  the  other  man,  Mr.  Outcelt, 
and  he  said  there  would.  He  said  there  was  still  another  man  going 
along,  and  when  this  other  man  showed  up  it  turned  out  to  be,  as  I 
remember,  A.  T.  Brown. 

The  Acting  Chairman  (Senator  Pittman).  I  think,  Mr.  Thack- 
ery,  that  probably  the  more  orderly  way  to  do  this  would  be  to  sim- 
ply make  a  note  of  any  matter  for  reply.  We  will  have  that  under- 
standing now — that  anything  he  testifies  about  with  regard  to  this 
matter  that  concerns  you,  or  is  within  your  knowledge,  you  may  fol- 
low him  and  explain  as  you  see  fit. 

Senator  La  Follette.  Or  ask  him  any  question  about  it. 

Mr.  Bentley.  Gentlemen  of  the  committee,  so  far  as  I  am  con- 
cerned, I  do  not  want  to  be  understood  as  personally  charging  Mr. 
Thackery  with  anything.  I  am  thoroughly  content  that  the  report 
made  by  the  investigating  committee  of  the  Senate  shall  be  taken  as 
the  facts  in  this  instance  rather  than  my  opinion,  because  those  men 
were  lawyers.  I  believe  those  men  were  sincere.  This  great  volume 
of  testimony  of  some  2,000  pages  centainly  indicates  diligence.  They 
say  in  one  paragraph,  or  part  of  a  paragraph,  here  as  to  the  associa- 
tion of  the  parties  on  the  ground : 

The  Chapman,  Grimes,  and  Conine  people  appeared  on  the  ground  about  the 
same  time ;  they  were  from  the  same  section  in  Oklahoma ;  and  they  employed 
the  same  Mexican  interpreter,  Dr.  R.  C.  Conine,  and  the  Mexican  officials  and 
Indians  were  led  to  believe  that  they  were  acting  all  together. 

Now  as  to  the  conduct  of  these  parties  with  whom  they  were  acting 
altogether,  the  Senate  committee  in  the  same  report  says : 

Your  committee  does  not  hesitate  to  say  that  the  conduct  of  the  men  who 
were  on  the  ground  representing  the  Chapman-Grimes-Conine  people  in  their 
efforts  to  secure  the  valuable  lands  owned  by  the  Mexican  and  Kickapoo  In- 
dians, in  Oklahoma,  were  criminal  and  brutal  in  the  extreme.  Outrages  were 
shamelessly  perpetrated  by  them,  and  their  conduct  has  never  been  equaled  in 
the  history  of  any  dealings  to  secure  lands  from  the  American  Indians. 

As  to  my  conduct  during  the  same  affair  and  melee,  I  am  equally 
willing  that  the  committee  shall  judge  as  to  whether  it  was  a  proper 
thing- for  a  Federal  officer  to  seek  to  take  beyond  my  possession  and 
turn  over  to  the  tender  mercies  of  a  person  whose  conduct  was  such 
I  have  read  or  not — and  I  am  now  reading  from  page  11  of  volume  1, 
"Affairs  of  the  Kickapoos  "  as  follows : 

While  your  committee  does  not  approve  of  all  the  things  which  have  been 
done  with  respect  to  the  handling  of  the  money  by  Mr.  Bentley,  yet  it  is 
satisfied,  from  the  testimony,  that  he  has  handled  the  same  and  managed 
whatever  money  has  been  turned  over  to  him  in  the  manner  which  he  felt  was 
in  the  best  interest  of  the  Indians;  and  whatever  errors  he  committed  were 
errors  of  judgment,  due  in  many  cases  to  his  zeal  in  protecting  the  Indians' 
interest,  and  there  is  no  evidence  whatever  that  he  has  diverted  the  said 
funds  or  any  part  thereof  from  their  proper  use. 
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The  Acting  Chairman  (Senator  Pittman).  What  date  was  that? 

Mr  Bentlet.  The  date  of  this  report  is  December  16,  1907. 

The  Acting  Chairman.  Have  there  been  any  investigating  com- 
mittees since  that  time? 

Mr.  Bentlet.  No,  sir ;  I  think  not.  I  think  that  was  as  f  Ar  as  any 
investigation  by  Congress  went.    I  think  this  was  the  last  one. 

The  Acting  Chairman.  Have  you  ever  had  any  hearing  between 
that  time  and  this  on  any  matter? 

Mr.  Bentlet.  Yes,  sir ;  in  a  way.  Following  this  act  of  1906,  out 
of  which  these  forgeries  and  outrages  grew,  after  the  investigation 
had  closed  I  then  came  before  committees  of  Congress — a  subcom- 
mittee of  the  Senate  committee  composed  of  Senator  Stone,  Senator 
Brandegee,  and  Senator  Johnson,  and  they  heard  again,  in  a  way, 
my  version  of  the  affairs  of  the  Kickapoos,  and  they  considered  a 
claim  that  the  Kickapoo  Indians  had  against  the  United  States,  and 
during  those  hearings  this  matter  was  more  or  less  again  thrashed  out. 
The  result,  however,  of  those  hearings  was  that  the  committee  recom- 
mended to  Congress,  and  it  passed,  an  act  paying  the  Kickapoo  In- 
dians the  difference  between  32J  cents  an  acre  and  $1.50  an  acre  for 
183,000  acres  of  land  in  Oklahoma  which  the  Government  had  sold 
for  32J  cents — or  rather  taken  from  the  Kickapoos  at  the  arbitrary 
price  of  32£  cents  and  sold  it  to  white  settlers  for  $1.50.  Of  course, 
during  those  hearings  this  matter  came  up  more  or  less.  Some 
attacks  were  made  upon  me  still.  The  committee  that  considered 
that,  however,  and  that  recommended  that  legislation  had  before  it 
the  benefit  of  the  report  of  the  investigating  committee  of  the  Sen- 
ate, which  had  made  the  other  investigation  under  a  resolution  of 
the  Senate  directing  them  to  make  a  finding  and  report  to  Congress, 
and,  if  the  chairman  will  permit,  I  will  now  conclude  the  para- 
graph referring  to  my  conduct  prior  to  the  time  I  received  a  portion 
of  the  amount  that  was  allowed  by  the  subcommittee  of  Congress 
of  the  $215,000. 

The  Acting  Chairman.  This  was  prior  to  that  time  ? 

Mr.  Bentlet.  This  was  prior  to  that;  yes,  sir.  I  will  explain,  to 
make  myself  perfectly  clear,  that  prior  to  the  act  of  1908,  I  believe — 
the  act  appropriating  $215,000 

Mr.  Latne.  April  30,  1908. 

Mr.  Bentlet.  I  for  many  years,  from  1903  to  1908,  had  been  in  the 
•capacity  of  trustee  to  the  Kickapoo  Indians  in  the  individual  fund  of 
the  tribe  and  the  sales  of  land  and  such  funds  as  they  had.  I  was  in 
the  position  of  protector  and  trustee.  During  that  period  I  moved 
most  of  them  out  of  Oklahoma  into  Old  Mexico,  and  the  committee 
went  fully  into  the  manner  in  which  I  handled  those  funds. 

At  that  time  I  had  received  from  various  sources  about  $37,000  and 
had  expended  about  $45,000  for  them.  There  was  a  balance  due  me, 
I  think,  of  $8,060,  but  in  that  investigation  the  records  Of  the  bank 
and  vouchers  and  accounts  and  transactions  were  carefully  looked 
into,  and  a  finding  was  made  by  the  committee. 

But  as  to  my  conduct  toward  the  Indians  and  in  handling  their 
funds  and  in  the  conduct  of  their  affairs  in  a  general  way,  I  desire  to 
read  the  concluding  words  of  the  paragraph  that  I  first  referred  to : 

Tour  committee  believes  th;it  it  would  have  been  better,  if  it  had  been  possible 
to  have  done  so,  to  have  had  the  money  which  had  been  paid  to  the  Indians  in 
large  sums  invested  in  some  property  that  would  have  yielded  them  a  monthly 
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or  yearly  return.  This  was  done  by  Mr.  Bentley,  but  be  explained  that  lie  would 
have  preferred  to  bave  done  so,  but  it  was  impossible,  because  tbe  Indians  were 
frequently  appealing  to  him  for  money  and  were  beins  urged  by  many  to  with- 
draw their  money  from  him.  and  that  he  had  no  assurance  that  the  money 
would  be  left  with  him  a  sufficient  length  of  time  to  warrant  an  investment  of 
/the  funds  for  the  Indians. 

The  evidence  shows  that  Mr.  Bentley  has  received  from  land  and  other  prop- 
erty which  would  go  to  the  common  fund  of  the  Indians  the  sum  of  $37,209.91, 
and  that  he  has  expended  for  them  the  sum  of  $45,260.  Mr.  Bentley  was 
charged  with  misconduct  while  be  was  agent,  and  since  that  time,  in  securing 
the  cancellation  of  certain  alleged  erroneous  allotments.  While  your  committee 
did  not  feel  that  this  was  a  matter  that  it  was  charged  to  investigate,  it  never- 
theless heard  all  the  testimony  that  was  submitted  on  that  subject.  The  evi- 
dence shows  that  in  one  case  while  agent  Mr.  Bentley  took  part  in  having  an 
erroneous  allotment  canceled,  and  he  dictated  a  contract  by  the  terms  of  which 
the  party  seeking  to  secure  said  erroneous  allotment  as  a  homestead  was  to  pay 
over  to  Mr.  W.  AT.  Ives,  the  present  trustee  for  the  Indians,  the  sum  of  $500 
in  case  he  secured  an  entry. 

Now,  as  to  my  conduct  during  the  periods  of  the  Outcelt  raid  I 
will  read  from  page  13  of  volume  1  of  the  record : 

In  concluding  the  part  of  this  report  which  refers  to  the  conduct  of  the  various 
parties  to  these  transactions  your  committee  calls  attention  to  the  fact  that  the 
evidence  shows  that  some  of  those  who  were  on  the  ground  representing  the 
parties  which  have  been  designated  as  the  Chapman,  Grimes,  and  Conine  people 
in  their  efforts  to  secure  deeds  were  guilty  of  debauching  the  Indians  by  liber- 
ally supplying  them  with  intoxicants ;  that  they  were  cruel,  and  used  all  kinds 
of  force,  and  resorted  to  the  crimes  of  forgery,  bribery,  perjury,  and  suborna- 
tion of  perjury,  while,  on  the  other  hand,  the  evidence  shows  that  the  Bentley 
people,  composed  of  Martin  J.  Bentley,  Mrs.  Ida  B.  Bentley,  W.  W.  Ives,  and 
the  assistants  whom  they  had  on  the  ground,  in  no  case  used  or  permitted  to 
be  used  among  the  Indians  intoxicating  liquors,  but,  on  the  other  hand,  when 
the  Indians  were  in  trouble  they  aided  and  assisted  them  out  of  their  diffi- 
culties; that  while  they  secured  deeds  for  very  valuable  land,  and  while  large 
sums  of  money  were  turned  over  to  Mr.  Bentley,  there  has  not  been  shown  any 
evidence  of  force,  or  treachery,  or  other  culpable  conduct  on  the  part  of  Mr. 
Bentley  or  any  of  those  associated  with  him,  but,  on  the  contrary,  it  is  shown 
that  he  has  been  ever  watchful  and  zealous  in  the  interests  of  these  Kickapoo 
people. 

I  have  read  these  paragraphs  from  the  report  of  the  investigating 
committee  of  the  Senate,  which  was  a  report  to  Congress,  as  showing 
what  that  investigation  disclosed ;  that  my  conduct  was  proper ;  that 
my  handling  of  the  funds  of  those  people,  though  without  bond,  was 
based  solely  upon  honor;  that  I  not  only  had  been  fair  with  them, 
but  in  protecting  them  against  the  efforts  of  the  Indian  Bureau  to 
force  them  out  of  Mexico;  protecting  them  against  the  persecution 
of  the  very  bureau  of  this  Government  that  is  maintained  by  public 
funds  to  protect  them ;  that  I  not  only  had  expended  any  funds  com- 
ing into  my  hands  out  of  theirs,  but  had  expended  in  cash  of  my  own  at 
that  time  $8,600,  and  I  want  to  say  now  that  of  the  $37,000  referred 
to  my  credit  was  pledged  for  more  than  $20,000  of  it.  It  was  bor- 
rowed money.  I  want  to  say  further — some  Senator  has  said,  and 
I  think  sincerely  in  the  light  of  such  facts  as  were  laid  before  him— that 
these  large  sums  of  money  were  turned  over  to  me.  an  irresponsible 
person.  This  record  will  show  that  my  credit  was  high.  I  could 
borrow.  I  could  check  on  a  national  bank  for  as  much  as  $6,000, 
$7,000,  or  $8,000  with  no  security.  I  did  it  frequently.  I  borrowed 
on  my  own  note  all  the  money  I  wanted.  It  is  true  that  some  time 
ago  I  gave  a  note  and  later  my  wife  indorsed  it,  but  my  word  to  a 
dozen  banks  when  I  gave  my  individual  note  and  said  my  wife  would 
indorse  it  was  always  taken.     I  was  never  denied  a  loan. 
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The  object  of  placing  before  the  committee  the  testimony  from 
these  records  that  I  have  is  to  show  first  that  the  Kickapoo  Indians 
were  in  the  hands  of  persons  known  to  them,  persons  who  were  them- 
selves reported  to  Congress  to  have  been  square  and  honorable  in 
their  dealings ;  persons  who  had  advanced  them  money  for  their  pro- 
tection. Again,  to  show  that  it  was  within  my  ability  to  have  pro- 
tected these  Indians  had  these  officers  remained  away — some  who  are 
present  now  were  not  here  at  the  earlier  part  of  this,  hearing  when 
the  outrages  were  detailed  to  some  considerable  extent.  The  conten- 
tion is  made  by  me,  and  there  are  a  hundred  telegrams  and  letters  and 
official  statements  in  this  record  to  sustain  my  position,  that  there  was 
a  conspiracy  on  the  part  of  somebody ;  that  Federal  officials  were  sent 
to  Mexico  to  make  a  fake  investigation  as  an  excuse  to  be  there  when 
the  act  of  June  22,  1906,  should  pass  to  prevent  the  Kickapoo  Indians 
from  carrying  out  their  purpose,  and  it  is  my  contention  that  that 
interference  resulted  in  depriving  the  Kickapoo  Indians  of  acquiring 
one  property  that  in  less  than  two  years  advanced  more  than  $200,000 
in  value.  We  were  prevented  upon  the  payment  of  a  small  sum  of 
money,  through  the  interference  of  those  officials,  and  the  sum  would 
have  been  readily  available  for  them  for  acquiring  this  property 
but  for  this  opposition. 

The  Kickapoo  community  in  Mexico  was  subjected  to  enormous 
expense  in  its  defense  through  me,  covering  a  long  period  of  tine. 
I  defended  those  Indians  from  1903,  from  the  day  the  first  carload 
of  Kickapoos  left  Shawnee,  Okla.,  till  1909.  They  left  there  early  in 
1904. 

The  Acting  Chairman.  When  did  they  buy  these  lands  ? 

Mr.  Bentlby.  This  land  referred  to  here  was  not  bought  until 
1908.  As  showing  the  condition  at  the  inception  of  this  great  ex- 
pense that  I  have  been  to,  I  am  going  to  ask  to  read  into  the  record 
a  letter  addressed  by  me  to  Senator  Quay.  This  letter  is  found  in 
Senate  Document  215,  known  as  "Affairs  of  the  Kickapoos."  The 
page  does  not  seem  to  be  here,  and  I  will  supply  it  later.  The  letter 
is  as  follows: 

Shawnee.  Okla.,  January  10,  1903. 
Hon.  M.  S.  Quay, 

United  States  Senate,  Washington,  D.  C. 

Sir:  I  have  the  honor  to  address  you  in  behalf  of  Pah  ko  tah,  a  Mexican 
Kickapoo  Indian,  for  whom  I  am  attorney,  and  who,  last  Monday  afternoon, 
with  his  family,  left  here  for  Eagle  Pass,  Tex.,  near  which  place  he  intends  to 
locate.  As  is  usual  with  Indians,  he  arranged  to  take  his  entire  equipment  with 
him,  consisting  of  wagons  and  mules,  saddles,  dogs,  and  guns,  and  the  usual 
paraphernalia,  which  he  himself  loaded  here,  making  a  full  carload  of  Indian 
emigrant  outfit.  He  employed  a  white  man  to  accompany  the  car  and  care  for 
the  stock,  because  he  himself  could  not  speak  English.  As  soon  as  he  had  left, 
the  teacher  in  charge  of  the  Shawnee  Indian  school,  who  is  acting  agent  here, 
attached  the  car  and  removed  therefrom  six  of  Pah  ko  tah's  and  his  family's 
mules,  and  released  the  car;  then  after  the  car  had  left  here  he  attached  it 
again  40  miles  west  of  here,  and  has  by  every  possible  means  attempted  to 
restrain  and  delay  this  Indian's  property  and  interfere  with  his  business. 
Pah  ko  tah  and  family  probably  arrived  at  their  destination  Thursday  night 
last,  and  were  there  waiting  without  bedding  or  suitable  shelter,  while  the 
Indian  agent  was  here  still  holding  their  car,  which  late  last  night  was  released 
from  legal  process.  I  have  been  advised  that  this  Indian  agent  is  endeavoring 
to  have  an  army  or  military  officer  seize  this  car  and  equipment  when  it  arrives 
at  Eagle  Pass,  Tex. 

These  Indians  are  in  a  sad  predicament.  Even  when  their  car  arrives  there 
they  will  have  wagons  and  harness  with  no  mules  to  pull   them  or  way  to 


INDIAN   APPROPRIATION   BILL.  1213 

proceed  to  their  destination.  The  object  of  this  Indian  Pah  ko  tah  leaving  his 
location  here  was  that  he  was  being  persecuted  and  felt  that  his  life  was  in 
danger  here.  Only  a  few  weeks  ago  drunken  renegade  Indian  friends  of  the 
agent  went  to  his  home  and  beat  him  nearly  to  death,  breaking  two  of  his  ribs 
and  pulling  his  hair  out  and  stamping  him  in  the  face  with  their  boot  heels. 
All  his  relatives  here  had  died  except  his  immediate  family,  and  he  has  a 
large  number  of  surviving  relatives  who  live  in  the  neighborhood  of  Eagle  Pass. 

It  is  apparent  that  the  objection  the  Indian  agent  has  to  the  Indians  leaving 
is  the  fact  that,  though  the  agency  is  only  2  miles  from  a  city  of  10,000  popula- 
tion, the  agent's  friends  maintain  a  store  at  the  agency,  where  the  Indians  are 
charged  about  twice  the  usual  price  for  goods,  and  which  is  the  only  place 
where  they  can  get  credit,  because  all  their  funds  arising  from  the  leasing  of 
their  lands  and  annuity  money  received  from  the  Government  passes  through 
the  Indian  agent's  hands,  and  the  agent  as  a  matter  of  course  protects  the 
agency  store  in  collecting  its  accounts  from  the  Indians. 

The  defense  of  the  Indian  agent  in  holding  these  mules  is  that  they  were 
given  to  the  Indian  by  the  Government  and  therefore  the  Government  may 
seize  them  or  appropriate  them  at  any  time.  The  fact  is  that  they  were  given 
to  the  Indian  under  a  contract  with  the  Government  without  restriction  or 
reservation  whatever,  except  that  the  Indian  agreed  to  neither  sell  nor  trade 
them ;  that  he  would  use  them  for  his  only  and  exclusive  use  and  benefit ;  and  in 
1his  instance  the  Indian  has  neither  violated  nor  sought  to  violate  his  contract 
with  the  Government  in  any  respect. 

Trusting  you  will  feel  warranted  in  looking  into  this  matter. 
I  am,  most  respectfully, 

M.  J.  Bentley. 

(Original  returned  to  Senator  Quay  January  15,  1903.) 

Now  I  had  nothing  to  do  with  that  affair  except  that  I  engaged  the 
car  for  this  poor  old  Indian.  He  and  his  family  loaded  their 
plunder  into  that  car,  but  I  was  arrested;  and  the  white  man  who 
was  hired  to  take  the  stock  and  care  for  the  stock  in  transit  was 
arrested  on  a  Federal  indictment  sworn  out  by  Mr.  Thackery. 

Mr.  Thackery.  The  property  was  branded — the  Government 
branded  it  "  I.  D." 

Mr.  Bentley.  Let  me  conclude  my  statement. 

The  Acting  Chairman.  Just  one  minute.  If  there  is  anything 
that  will  throw  any  light  on  that  statement,  I  think  you  are  en- 
titled to  have  the  question  answered. 

Mr.  Bentley.  That  is  agreeable  to  me;  but  I  would  like  to  con- 
clude my  statement  first. 

The  Acting  Chairman.  You  may  proceed.  You  may  make  a  note 
of  that,  Mr.  Thackery. 

Mr.  Bentley.  My  statement  will  probably  leave  no  necessity  for- 
the  explanation. 

Senator  La  Follette.  You  spoke  of  it  as  "  plunder.  Did  you 
mean  by  that  that  these  Indians  came  in  possession  of  it  unlaw- 
fully? 

Mr.  Bentley.  The  word  "  plunder  "  as  used  in  that  connection  is 
a  western  expression,  especially  in  the  Southwest  When  a  man 
gathers  all  his  paraphernalia  around  his  place  preparatory  to  mov- 
ing, he  calls  it  "  plunder,"  and  it  was  meant  in  that  sense,  not  that 
the 'Indian  had  done  anything  wrong. 

Mr  Field.  He  means  his  effects,  his  goods. 

Mr  Bentley.  Yes.  The  result  of  this  was  that  the  white  man,  one 
John  Williams,  was  bound  over  to  the  Federal  grand  jury,  and  I 
was  bound  over,  charged  with  stealing  Indian  property— Indian 
mules  in  particular.  Of  course,  it  would  not  have  been  human  had 
I  not  bonded  Williams  out  of  jail  when  he  was  arrested. 
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Senator  La  Follette.  You  were  charged  with  stealing  property 
that  belonged  to  the  Government  not  Indian  property? 

Mr.  Bentley.  I  think  that  perhaps  was  the  charge — stealing  Gov- 
ernment property,  and  so  was  Williams,  though  it  was  property  in 
the  possession  of  the  Indian.  Of  course,  John  Williams  was  that 
character  of  man  you  would  pick  up  anywhere  to  go  along  with  an 
immigrant  car  and  take  care  of  the  mules.  He  was  a  stonemason, 
and  he  wanted  to  take  a  trip  somewhere.  I  could  not  let  him  lay  in 
prison ;  I  had  to  bond  him  and  get  him  out.  It  was  a  pretty  heavy 
bond,  and,  of  course,  I  had  to  bond  myself. 

Every  time  the  court  convened  I  had  to  bring  a  great  array  of 
witnesses  back  to  Oklahoma  to  the  United  States  court,  and  we 
came  for  trial.  They  would  not  try  us,  but  if  we  would  not  have  been 
there  they  would  have  forfeited  our  bond.  Williams  got  wise  after 
awhile  and  found  it  convenient  to  be  at  Seattle  or  El  Paso,  or  some 
remote  place  when  court  convened.  I  was  on  his  bond,  or  stood  good 
for  it,  and  had  to  have  him  there,  and  he  forfeited  his  bond.  It  was 
a  very  expensive  affair.  I  apprehend  that  in  attorneys'  fees  and 
witnesses'  fees  and  various  court  costs  growing  out  of  that  unwar- 
ranted interference  perhaps  $2,500  of  these  Indians'  money  was 
wasted.    I  felt  that  I  had  to  defend  them,  Williams,  and  myself. 

Now  as  to  the  character  of  the  property,  these  mules  had  been 
issued  by  me  as  agent,  as  special  agent  of  the  United  States.  They 
were  bought  by  me  with  money  placed  in  my  hands  as  an  officer  of 
the  United  States.  I  issued  them,  or  gave  them  to  this  Indian  and 
took  from  him  a  contract  Avhich  provided  only  that  he  would  re- 
tain them  and  use  them  for  his  own  exclusive  use  and  benefit  and 
that  he  would  neither  sell  nor  trade  them.  Prior  to  this  I  bad 
talked  with  numerous  Senators — Senator  Pettigrew,  among  them, 
who  was,  I  think,  the  chairman  of  the  Committee  on  Indian  Affairs — 
shortly  prior  to  that  as  to  the  propriety,  if  these  Indians  wanted  to 
go  to  Mexico,  of  their  taking  their  property  with  them. 

While  I  was  agent  the  Indian  wanted  to  leave  and  go  to  Mexico. 
I  do  not  want  to  burden  the  record,  but  I  have  other  letters  addressed 
by  me  to  the  Commissioner  of  Indian  Affairs  setting  forth  that  some 
were  aged  and  desired  to  go  and  reunite  with  their  kinsmen. 

Mr.  Thackeey.  Do  you  include  in  this  the  fact  that  they  wanted 
to  take  this  property  which  was  branded,  the  title  to  which  was 
supposed  to  be  in  the  Government  ? 

Mr.  Bentley.  I  never  raised  any  question  about  it.  It  never  oc- 
curred to  me  that  the  United  States  would  want  to  go  into  the  second- 
hand business.  Here  were  old  plows  and  old  shovels  and  old  tools — 
some  of  it  nearly  worn  out. 

Mr.  Thackeey.  How  long  had  the  stallion,  which  you  bought  to 
breed  the  Indian  horses  in  Oklahoma,  been  on  the  reservation  when  it 
went  to  Mexico  ? 

Mr.  Bentley.  I  am  glad  you  mentioned  that.  I  made  a  splendid 
trade  for  the  Kickapoo  Indians.  I  took  advantage  of  a  man  in  his 
extremity  and  bought  a  pretty  valuable  stallion  for  a  trifle — I  think 
for  $150;  it  may  have  been  less,  and  I  gave  it  to  the  Indian,  Okemah, 
because  Okemah  was  among  those  who  raised  grain  and  who  would 
give  that  kind  of  animal  proper  care.  Okemah  had  taken  excellent 
care  of  that  animal,  and  it  had  been  used  for  breeding  of  stock  of  the 
various  Indians.    I  addressed  a  letter  to  the  Commissioner  of  Indian 
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Affairs  and  explained  to  him  that  Okemah,  by  reason  of  his  allot- 
ment being  near  the  city  of  Shawnee,  and  by  reason  of  his  wife 
haying  an  estate  in  old  Mexico,  which  he  did,  that  he  was  desirous  of 
going;  that  he  was  restless;  and  I  doubted  if  he  ever  would  be 
contented  there  any  more,  and  I  asked  the  authority  from  the  Indian 
Department  and  received  authority — that  is,  a  letter  saying  that  no 
objection  was  seen  to  this  Indian,  if  he  desired,  going  to  Mexico  to 
better  his  condition;  that  he  might  go.  What  else  would  anybody 
have  done?  Naturally  I  would  not  take  the  stallion  away  from  him 
when  he  had  fed  it  with  his  grain  and  maintained  and  cared  for  it 
for  the  benefit  of  the  others,  and  naturally  I  chartered  a  car  and 
loaded  all  the  stock  he  had  and  all  the  goods  the  Government  had 
given  him  that  were  useful  to  him  for  his  purpose.  This  had  been 
an  exceptional  Indian.  He  had  a  large  inclosure  near  Shawnee,  and 
had  made  a  splendid  field  and  improved  his  land.    Not  only  that 

Mr.  Thackeey.  How  long  had  the  stallion  been  bought  ? 

Mr.  Bentley.  I  do  not  know ;  I  think  a  year  or  two  before  that. 

Mr.  Thackery.  Could  you  look  up  your  accounts  and  answer  that 
question  ? 

Mr.  Bentley.  I  am  willing  to'  have  it  done.  I  do  not  want,  for  the 
purpose  of  this  argument,  to  look  into  it. 

Mr.  Thackery.  Could  a^ou  give  us  at  this  time  the  day  that  Oke- 
mah left? 

Mr.  Bentley.  No;  I  would  not  attempt  to  do  it.  I  think  it  is 
immaterial. 

Mr.  Thackery.  If  you  can  give  the  date  he  left  I  can  show  the 
date  the  stallion  was  purchased. 

Mr.  Bentley.  I  do  not  care  to  enter  into  that.  Do  you  remember 
what  was  paid  for  that  famous  stallion  ? 

Mr.  Thackery.  No  ;  I  do  not. 

Mr.  Bentley.  I  think  it  was  $150.  Had  I  not  put  the  brand  of 
the  Kickapoos  on  him  I  could  have  sold  that  stallion  and  got  $250 
for  him.  My  recollection  is  I  could  have  made  a  profit  of  $100. 
When  I  bought  him  for  the  Indians,  had  I  taken  vouchers  to  my- 
self— and  I  had  ample  money  in  those  days — but  I  wanted  the  In- 
dians to  have  the  benefit  of  better  horse  stock. 

Again,  here  was  an  Indian  absenting  himself  from  the  United 
States  and  relieving  the  United  States  from  any  further  burden  so 
far  as  he  was  concerned.  I  knew  he  never  would  come  back.  I  knew 
if  let  alone  he  would  make  a  living,  and  I  submit  to  you,  would  it 
have  been  a  proper  thing  to  have  taken  away  from  him  his  stallion 
or  kept  the  few  old  plows  and  things  there,  or  did  I  do  the  right 
thing  and  let  the  Indian  take  along  the  stallion  that  he  might  raise 
some  horses  when  he  got  to  Mexico? 

The  Acting  Chairman.  What  was  there  to  prevent  the  Indian 
from  selling  to  an  Indian  when  he  got  to  Mexico? 

Mr.  Bentley.  Mr.  Chairman,  if  you  knew  the  Indian  as  I  know 
him  you  would  know  that  that  would  be  the  last  thing  he  would 

ever  do.  ,,,.,,,  ? 

The  Acting  Chairman.  He  would  be  without  any  protection  from 
the  United  States  as  against  robbery,  would  he  not,  when  he  got  over 

Mr'  Bentley.  Yes;  and  I  am  glad,  Mr.  Chairman,  that  you  have 
suggested  that.     I  want  to  say  to  this  committee  in  all  frankness 
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that  the  Kickapoo  Indians  were  welcomed  by  the  Mexicans  before  any 
were  removed  there  except  the  family  of  Okemah.  I  went  there  first 
before  any  of  them  and  investigated  conditions  to  see  whether  or  not 
T  would  be  warranted  in  recommending,  as  agent  of  the  United 
States,  that  they  be  permitted  to  go  to  Mexico.  I  made  a  trip  to 
Mexico  City.  Soon  after  Okemah  had  gone  there  I  took  a  large 
delegation  of  the  wise  men  of  the  Kickapoos.  At  that  time  there 
were  some  strong  men  and  brainy  men  and  men  of  big  sense.  Presi- 
dent Diaz  told  them,  "  My  people  are  poor ;  there  are  many  thousands 
of  my  subjects  who  never  had  in  their  lives  even  a  pair  of  shoes. 
We  have  nothing  to  give  them  and  nothing  to  give  you,  but  if  you 
have  an  estate  somewhere  else  and  you  come  within  our  country  and 
become  one  of  us  I  will  see  that  you  are  protected.  If  you  obey  the 
hiw  and  conduct  yourselves  properly  you  shall  have  nothing  to  fear 
from  anybody,"  and  until  the  time  the  Indian  Office  sent — and  I  am 
sorry  to  say,  a  rabid  emissary,  down  there,  a  man  who  came  showing 
a  venomous  disposition  toward  the  Indians — until  men  of  that  char- 
acter came  and  threw  me  in  prison;  went  among  Mexican  officials, 
not  only  in  the  State  of  Coahuila  but  Federal  officials,  telling  them 
these  were  a  lot  of  vagabonds  and  ought  to  be  put  out  of  the  country ; 
that  they  were  carried  there  against  the  will  of  the  United  States; 
that  I  was  a  criminal — and  he  tried  to  make  one  of  me — it  was  that 
man  who  threw  me  in  a  filthy  Mexican  prison  for  six  days  and  cost 
me  $1,500  to  get  out,  when  I  had  committed  no  offense  except  to  tell 
the  Indians  to  tell  him  the  truth.  Had  the  department  kept  these 
emissaries  away  from  Mexico,  the  people  were  respected  above  the 
usual  population,  all  would  have  been  well. 

The  Indian  dollar  when  I  took  them  to  Mexico  was  worth  $2. 
Their  lease  money  was  coming  from  the  United  States  and  they  were 
living  well  and  bothering  nobody,  but  when  these  officers  of  the 
United  States  came,  using  the  prestige  of  the  United  States  to  break 
down  a  blanket  Indian  in  a  foreign  country,  I  being  one  lone  white 
man  among  a  lot  of  foreigners,  telling  them  I  was  a  criminal,  and 
throwing  me  into  prison  without  cause,  what  could  have  been  ex- 
pected of  the  Mexican  people?  A  time  came  when  I  had  to  leave 
that  community  by  reason  of  these  Federal  officers  coming  there  and 
their  conduct.  It  took  the  protection  of  the  consular  officer  of  the 
United  States.  The  Indians  were  forbidden  to  leave  there  because 
the  judge,  before  whom  deeds  had  been  forged,  and  who  received 
money  for  certifying  to  a  forged  title — we  were  in  this  position :  The 
jefe  politico  was  demanding  of  the  Indians  to  not  leave  his  jurisdic- 
tion and  they  were  frightfully  afraid  of  him ;  he  had  them  in  prison 
time  and  again  through  the  interference  of  these  Federal  officials  or 
at  their  instigation. 

Mr.  Thackery.  You  point  to  me. 

Mr.  Bentley.  I  am  not  pointing  to  you.  I  say  through  the  inter- 
ference of  the  Federal  officials  of  the  United  States.  If  it  falls  on 
you,  you  will  have  to  take  it. 

Mr.  Thackery.  If  you  charge  me  with  it,  I  only  ask  that  you  show 
that  I  did  it.  '  J 

Mr.  Bentley.  I  am  not  charging  you.  I  will  leave  it  to  the  com- 
mittee to  determine  who  shall  be  charged.  The  poor  Indian  was  in 
this  position,  that  he  could  be  brought  before  this  judge,  and  he  had 
to  go  up  there  and  lie  and  swear  his  property  away.    If  he  stood  be- 
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fore  him  and  told  the  truth  he  would  have  been  thrown  into  prison 
tor  contempt.  That  is  the  condition  under  which  we  left  Muzquiz. 
I  set  the  wires  afire;  I  do  not  know  who  all  I  wired,  but  to  Members 
of  Congress,  appealing  to  them  to  see  that  the  State  Department  send 
a  consular  officer  there  to  protect  the  Kickapoos,  that  I  might  remove 
them  from  that  jurisdiction. 

Mr.  Thackery.  Did  you  produce  those  telegrams? 

Mr.  Bentley.  I  did  not — do  not  bother  me,  please.  If  the  com- 
mittee questions  my  statement,  I  want  to  say  in  all  frankness  to  any 
Senator  who  may  hear  what  I  say  that  I  shall  make  no  declaration  be- 
fore this  committee  that  is  not  sustained  by  some  record,  that  is  not 
authenticated  somewhere,  unless  I  shall  so  qualify  it.  If  I  am  stating 
something  to  you  on  my  own  imagination  or  on  hearsay,  or  anything 
except  that  which  is  based  on  an  authentic  record,  I  will  state  it.  But 
now  what  heppened? 

Mr.  Thackery.  I  submit  that  you  ought  to  refer  to  the  record  as 
you  go  along. 

Mr.  Bentley.  I  do  not  think  the  committee  cares  to  be  burdened 
with  these  records.  I  am  willing,  however,  to  follow  any  line  that 
the  Senators  whom  I  am  addressing  may  suggest. 

I  want  this  matter  to  be  stated  clearly.  I  want  to  make  my  posi- 
tion and  the  outrages  to  these  Indians  so  manifest  that  this  may  never 
be  questioned  again. 

On  May  6,  1907,  about  200  Indians,  600  horses  and  mules,  and  27 
wagons,  under  the  protection  of  the  American  consul,  left  Muzquiz, 
Mexico.  I  have  made  a  slight  misstatement.  There  may  have  been 
30  or  40  of  those  Indians  who  had  more  valuable  land  that  I  took  a 
different  way,  excepting  those  that  I  brought  on  the  American  side 
and  later  in  another  State  to  be  reunited — there  would  have  been 
about  209  Indians  in  the  outfit.  Now,  mind  you,  when  you  leave 
Muzquiz  heading  for  a  destination  a  thousand  or  1.200  miles  to  the 
northwest,  leaving  southeast  Mexico  for  northwest  Mexico,  you  pass 
through  hundreds  of  miles  of  desert.  You  pass  sometimes  through 
a  country  that  is  90  miles  from  one  water  hole  to  another. 

There  is  not  a  running  stream,  not  even  where  any  of  you  would 
water  your  horse.  That  was  the  condition.  Such  Indians  as  I  needed 
before  the  grand  jury,  or  in  such  number  as  I  thought  would  be  neces- 
sary, I  brought  them  to  Eagle  Pass  out  of  Mexico,  and  I  held  them 
there  waiting  the  finding  of  the  grand  jury  in  an  effort  to  indict  these 
men  who  had  uttered  forged  checks  against  them  in  Texas,  trying  to 
indict  them,  and  did  later  indict  all  of  them,  but  failed  with  that 
grand  jury.  I  think  it  was  for  six  weeks  that  I  held  40  or  50  Indians 
there. 

-  Mr.  Thackery.  I  beg  your  pardon.     Were  those  men  indicted  for 
forged  checks  in  Texas? 

Mr.  Bentley.  The  checks  were  issued  in  Mexico  and  brought  to 
Texas,  and  there  they  were  indicted  for  uttering  forged  checks  under 
the  statute  of  Texas.  There  is  a  peculiar  situation  in  Texas.  If  a 
man  steals  something  on  the  other  side  and  brings  it  to  this  State  he 
becomes  amenable  to  the  law  of  Texas  as  though  he  had  committed 
the  crime  in  the  State  of  Texas. 

The  Acting  Chairman  (Senator  Pittman).  There  is  a  distinction 
between  uttering  a  forged  check  and  a  forgery,  is  there  not? 
Mr.  Bentley.  Certainly. 
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The  Acting  Chairman.  Forgery  can  be  committed  in  one  State 
and  the  crime  of  uttering  a  forged  check  can  be  done  in  another. 

Mr.  Bentley.  Certainly,  and  that  is  what  was  done  in  this  instance. 

The  Acting  Chairman.  That  is  not  peculiar  to  the  United  States 
nor  to  Mexico ;  that  may  be  true  in  any  State. 

Mr.  Bentley.  That  is  a  common  thing,  I  guess.  I  maintained 
some  30  or  40  Indians  at  Eagle  Pass  during  the  month  of  June — a 
part  of  May  and  June  of  1907.  Finally,  when  the  grand  jury  had 
adjourned  I  paid  the  fare  of  all  these  Indians  to  Marfia,  Tex.  I 
think  it  is  $15  to  Marfia,  Tex.  It  is  90  miles  to  Presidio  on  the  Rio 
Grande  River,  where  the  crossing  is  to  Mexico,  where  we  took  the 
Indians  and  their  outfits  to  Presidio,  and  in  the  meantime  the  great 
outfit  other  than  those  who  had  left  Muzquiz  were  lost  on  the  desert. 
We  could  not  locate  them.  I  spent  several  hundred  dollars  trying  to 
find  them,  and  finally  after  great  effort  and  hardship  they  had  made 
their  way  from  one  water  hole  to  another,  and  finally,  I  think,  in 
July,  we  located  them.  It  was  a  period  of  great  anxiety.  It  was 
believed  that  for  some  two  or  three  weeks  that  they  had  actually 
perished — they  and  their  stock — in  the  desert. 

Mr.  Field.  Who  piloted  them? 

Mr.  Bentley.  John  W.  Gostin  left  Muzquiz  with  them  and  piloted 
them  to  the  point;  in  fact,  he  proceeded  with  them  the  whole 
distance. 

Senator  La  Follette.  Is  he  the  man  who  is  now  manager  of  their 
ranch  in  Sonora  ? 

Mr.  Bentley.  He  is  the  manager  there,  and  has  been  with  the 
Indians  continuously  since  the  time  of  the  beginning  of  the  Outcelt 
raid  in  1906.  Mr.  Gostin  was  recommended  very  highly  to  me.  He 
was  a  citizen  of  Arkansas.  He  is  a  frontiersman  who  knows  no  fear. 
Gostin  is  a  temperate  man,  I  believe,  and  really  in  many  ways  a 
wonderful  man.  You  will  find  in  the  mountains  of  Arkansas  an 
unusual  type  of  man.  Mr.  Gostin  can  step  up  and  forge  an  ox  shoe 
and  can  build  a  swing  and  swing  the  ox  and  shoe  him,  or  he  can  put 
a  shoe  on  a  horse.  We  do  not  need  a  blacksmith.  Mr.  Gostin  can 
repair  a  wagon  or  do  anything  of  that  kind.  He  is  an  all-round 
fellow.  He  suffered  more,  possibly,  than  most  men  could  stand  on 
that  trip. 

I  want  to  read  briefly  from  a  statement  I  prepared  while  this  was 
fresh  hi  my  mind,  of  some  of  the  hardships  that  were  endured  at 
that  time  in  making  this  trip— I  refer  to  the  trip  from  southeast  to 
northwest  Mexico : 

The  attention  of  the  committee  is  now  invited  to  a  phase  of  the  subject  or 
matter  of  the  reimbursement  to  the  Kickapoo  community  that  has  not  hereto- 
fore been  presented  and  which  it  is  believed  is  entitled  to  careful  consideration. 

The  migration  of  the  Kickapoo  community  from  Muzquiz,  in  the  State  of 
Coahuila,  to  their  present  location  at  Tomachopo,  in  the  State  of  Sonora,  ac- 
tually covered  a  period  from  May  6,  1007,  until  July  1,  1908,  or  in  number  of 
days,  423.  During  all  this  period  of  time,  by  reason  of  the  deserts  and  moun- 
tains and  remoteness  from  buses  of  supplies,  subsistence  was  necessarily  very 
high,  and  an  approximation,  and  it  is  thought  a  very  conservative  one,  is  that  it 
cost  the  Kickapoo  Indians  not  less  than  40  cents  each  per  day,  which  for  423 
days  for  200  people,  would  have  aggregated  the  sum  of  $33,840. 

If  these  Indians  were  required  to  suffer  this  expense  through  some  condi- 
tion brought  about  through  some  act  on  the  part  of  the  United  States  for  which 
they  were  in  no  way  responsible,  it  is  not  of  concern  as  to  who  may  have 
furnished  the  money,  whether  they  did- it  as  individuals  or  from  a  tribal  fund, 
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and  it  is  submitted  that  tliey  would  be  entitled  to  a  return  of  the  sura  ex- 
pended. This  does  not  take  into  account  corn  and  forage  purchased  for  mules 
and  horses  which  numbered  in  the  neighborhood  of  600.  Of  course  it  is  not 
asserted  that  all  of  them  were  fed  grain,  but  the  animals  pulling  the  27 
wagons  of  the  caravan — usually  four  and  often  five— would  number  more 
than  a  hundred,  that  could  not  subsist  by  grazing  and  have  remained  in  a 
condition  to  have  pulled  the  wagons.  It  is  my  best  judgment  that  the  various 
sums  expended  necessary  to  the  prosecution  of  the  land  frauds  and  the  losses 
sustained  by  reason  of  the  Dickson  and  the  Outcelt  raids  of  1905,  and  1906,  the 
unwarranted  indictments  and  arrests  made  of  those  defending  the  Kickapoos, 
including  the  cost  of  defense,  would  actually  exceed  the  sum  of  $70,000. 

REMOVAL    TO    SONORA. 

In  the  spring  of  1909  this  community  finding  conditions  in  the  State  of  Coa- 
huila,  where  they  then  were,  such  that  it  was  impossible  for  them  to  remain 
peaceably,  on  account  of  the  frauds  which  had  been  perpetrated  against  them, 
as  set  out  in  the  report  of  the  Senate  Investigating  Committee,  began  its 
removal  to  the  State  of  Sonora.  They  reached  their  destination  in  Sonora  in 
the  month  of  November  after  having  passed  through  the  desert  portion  of 
Mexico  during  the  heated  period  of  the  summer.  In  making  this  journey  they 
crossed  many  stretches  of  90  and  100  miles  without  finding  water.  About  one- 
half  of  their  .horses  died  during  this  trip,  and  yet  not  a  single  Indian  succumbed 
to  the  hardships  which  they  were  forced  to  endure. 

USE    OF    FUNDS. 

Out  of  the  funds  provided  to  be  paid  the  Kickapoo  tribe  by  act  of  Congress  of 
April  30,  1908,  this  community  received  $86,000.  With  this  the  indebtedness 
was  paid,  a  home  was  bought,  and  the  community  removed  to  it ;  the  new  home 
was  improved,  and  a  larger  part  of  the  expense  of  the  defense  and  prosecution 
of  suits  affecting  titles  to  the  land  left  behind  in  Oklahoma  has  been  paid,  and 
in  addition  to  this  the  community,  while  the  land  was  being  put  under  culti- 
vation and  irrigation,  has  been  supported  from  it  by  the  furnishing  of  supplies 
as  well  as  by  cash  distributions. 

CONDITION    OF    KANCH. 

This  land  when  purchased  was  wholly  unimproved.  The  improvements  now 
consist  of  a  good  irrigation  ditch  2i  miles  long  with  various  laterals,  8  miles  of 
barbed-wire  fence,  and  about  200  acres  of  cultivation.  The  majority  of  this  land 
is  cultivated  in  small  tracts  by  the  various  Indian  families.  Each  family 
handles  about  5  acres.  They  raise  two  crops  a  year,  the  first  usually  being 
wheat,  the  second  corn,  beans,  pumpkins,  and  various  vegetables.  The  ranch  was 
bought  at  a  decided  bargain,  costing  at  the  time  of  the  purchase  about  $12,000. 
It  is  admittedly  worth  now  at  least  $30,000. 

LOCATION — SURROUNDINGS. 

It  is  the  first  cultivatable  land  on  that  part  of  the  Yacqua  Kiver,  known  as  the 
Bevispi.  west  of  the  Sierra  Madras  Range.  It  is  situated  at  an  elevation  of 
4,500  feet  and  is  at  the  foot  of  the  main  range  of  the  Sierra  Madras  and  at  a  point 
where  the  river  breaks  through  this  range.  To  the  east  and  south  lies  a  large 
area  of  wild  uninhabited  country — country  which  will  never  be  inhabited  or 
occupied  except  it  be  by  mining  camps.  In  this  region  wild  game  is  very  plenti- 
ful. A  clear  mountain  stream,  100  yards  wide,  runs  through  their  land  from  the 
southwest  to  the  northwest  corner,  and  on  the  banks  of  this  stream  they  have 
established  their  camp.  Their  mode  of  living  is  a  compromise  between  the 
civilized  life  which  we  undertook  to  force  upon  them  in  this  country  and  the 
wild  life  from  which  they  originally  came.  They  hunt  and  fish  at  will  and  are 
happy.  The  attempt  to  force  them  to  live  under  white  man's  conditions  utterly 
failed.  When  they  left  Oklahoma  they  were  very  fearful  that  their  race  would 
soon  be  exterminated.  Their  numbers  had  rapidly  decreased  since  allotment, 
and  those  who  were  then  living  were  mostly  in  a  diseased,  condition.  They  now 
point  to  the  results  of  their  removal  to  Mexico  as  a  conclusive  proof  of  their 
contention  that  the  Great  Spirit  looked  with  disfavor  upon  their  adopting  the 
white  man's  way. 
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COMPARISON    WITH    OKLAHOMA   BRANCH. 

Since  May  18,  1908,  there  have  been  in  this  community  four  deaths,  all  of 
the  persons  being  aged.  During  the  same  space  of  time  there  have  been  27 
births,  and  all  but  one  child  are  now  living. 

During  this  same  period,  from  1908  up  to  the  present  time,  the  part  of  this 
tribe  left  behind  in  Oklahoma  have  shown  as  remarkable  a  decrease  in  mem- 
bers as  has  been  the  increase  in  this  Mexican  community.  It  will  be  noticed 
that  the  Mexican  birth  rate  as  compared  with  the  death  rate  is  more  than 
six  to  one.  In  that  portion  of  the  tribe  left  behind  in  Oklahoma  the  proportion' 
is  very  nearly  reversed.  At  that  time  when  they  left  Oklahoma  nearly  all  of 
the  younger  people  were  afflicted  with  scrofula  in  some  form,  while  to-day 
there  is  not  an  Indian  in  the  community  upon  whom  any  scrofulous  taint 
appears.  During  the  last  few  years  in  Oklahoma  many  have  died  from  con- 
sumption. Since  their  removal  from  Oklahoma  there  has  been  but  one  death 
from  this  cause,  and  this  case  was  in  the  last  stages  of  the  disease  when  the 
man  arrived  in  Mexico. 

The  Kickapoos  remaining  in  Oklahoma  number  less  than  80,  while  there 
are  in  this  community  in  Mexico  174  persons. 

DETERMINATION   TO   REMAIN. 

With  this  kind  of  a  comparison  between  birth  and  death  rates  readily  at 
hand  there  is  absolutely  no  use  of  discussing  with  the  members  of  this  com- 
munity the  policy  of  their  return  to  the  United  States.  They  now  point  with 
great  enthusiasm  to  their  rapid  increase  and  do  not  hesitate  to  make  the 
statement  that  if  left  alone  they  will  soon  be  a  big  tribe  again. 

CONDITION    OF   THOSE  IN    OKLAHOMA. 

There  are  left  behind  in  Oklahoma  practically  80  people.  A  part  of  these 
are  Mexican  Indians  who  have  never  been  and  are  not  now  a  charge  upon 
the  Government.  Of  these  80  people  probably  one-half  are  close  relatives  of 
those  in  Sonora.  Some  of  them  are  old  people  who  very  much  desire  to  spend 
their  last  days  with  their  tribe.  In  Oklahoma  there  is  no  tribal  organization, 
no  council,  no  chief,  and  no  authorized  head  of  their  religious  organization. 
When  a  baby  is  born  to  any  of  the  persons  living  in  Oklahoma  under  their 
peculiar  religious  customs  to  which  they  adhere  tenaciously  the  mother  and 
the  child  must  make  a  trip  of  3,000  miles,  350  of  which  is  overland,  that  the 
child  may  be  christened  with  the  proper  ceremony.  These  people  left  behind 
in  Oklahoma,  although  they  have  had  at  their  disposal  far  more  money  per 
capita  than  the  members  of  the  community  in  Mexico,  and  have  had  none  of 
the  expenses  of  litigation  to  bear,  are  to-day  practically  penniless.  They  are 
carrying  on  no  farming  operations.  Their  young  people  are  becoming  rapidly 
so  degenerate  as  to  be  known  universally  as  a  criminal  class  of  Indians.  The 
older  people  and  those  who  are  still  maintaining  a  condition  of  respectability 
the  community  in  Mexico  is  willing  to  take  and  with  them  share  the  benefits  of 
their  communal  property.  This  would  leave  behind  probably  40  persons,  all  of 
the  school  element,  who  ought  to  be  able  to  care  for  themselves. 

I  had  gone  in  advance  of  the  Indians  to  Chihuahua.  I  had  learned 
that  when  an  American  traveled  across  that  country  with  any  such 
outfit  as  I  had  he  would  be  charged  10  cents  for  water  and  probably 
15  cents  for  grass,  and  with  the  amount  of  stock  we  had  and  the  con- 
dition we  were  in  I  could  not  have  got  across  there.  I  came  to  this 
city  and  I  appealed  to  10  Senators  that  I  knew,  and  took  letters  to  the 
Mexican  ambassador,  then  Henry  Creel. 

Mr.  Thackery.  Who  were  they? 

Mr.  Bentley.  The  Senators? 

Mr.  Thackery.  Yes. 

Mr.  Bentley.  Senator  Penrose — I  would  not  attempt  to  name — 
there  were  10  of  them.  Senator  Teller  was  one  of  them  and  Senator 
McCumber  was  one;  Senator  Sutherland,  I  think,  was  one  of  them. 

I  think  Senator  Clapp  was  one;  in  all,  however,  there  were  10  of 
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them.  The  Mexican  ambassador  gave  me  such  letters  to  the  governor 
of  the  State  of  Chihuahua  and  to  his  father,  Don  Luis  Trazzas.  I 
was  so  received  that  the  old  Don  became  very  friendly  and  gave  me  a 
letter  to  his  administrators,  recommending  to  them  to  facilitate  the 
passage  of  the  Kickapoos  in  any  way  they*might  and  without  any 
charge. 

Mr.  Field.  Did  not  Senator  Teller  and  Mr.  Hannan  go  to  see  the 
ambassador  ? 

Mr.  Bentlet.  I  think  so;  that  is  my  recollection,  that  they  did. 
We  were  kindly  received  after  that  in  that  State,  because  we  had 
these  recommendations  from  the  ambassador  at  Washington,  and  the 
officials  in  Chihuahua  knew  of  the  robbery  and  the  holdup  of  the 
Kickapoos  in  Cohuila,  and  they  did  not  approve  of  it.  They  felt 
that  a  great  outrage  had  been  committed.  The  governor  commanded 
the  saloons  through  which  our  outfit  passed  to  close  at  the  approach 
of  the  Indians  and  to  remain  closed  until  they  were  well  remote  from 
the  place,  and  we  were  treated  with  the  greatest  kindness. 

When  we  arrived  in  the  State  of  Sonora,  November  7  of  that  year — 
taking  the  period  from  May  6  to  November  7 — I  rode  over  those 
mountains  and  through  those  deserts,  and  I  submit  to  you,  Senators, 
what  the  cost  must  have  been.  Mind  you,  we  were  in  remote  places, 
where  the  ordinary  5-cent  package  of  crackers  was  worth  50  cents  and 
a  package  of  ordinary  Quaker  oat  meal  was  75  cents.  Corn  was  pro- 
vided for  the  work  or  wagon  stock  and  provision  was  provided  for 
these  Indians,  and  I  bore  that  expense.  It  is  true  I  was  not  with  them 
all  the  time,  but  I  met  them  as  often  as  I  could.  I  paved  the  way  for 
them. 

Senator  Lane.  Had  you  ever  been  over  the  road  before  ? 

Mr.  Bentlet.  Not  very  much.  I  know  the  country  in  a  general 
way. 

Senator  Lane.  Did  you  buy  your  provisions  as  you  went  along? 

Mr.  Bentlet.  We  bought  where  we  could. 

Senator  Lane.  Where  would  that  be? 

Mr.  Bentlet.  Occasionally  there  would  be  a  large  ranch  house 
where  the  rancher  had  a  store  or  commissary,  and  we  could  get  flour 
and  lard 

Senator  Lane.  How  did  you  travel,  by  wagons? 

Mr.  Bentlet.  We  had  27  wagons  and  altogether  a  little  more  than 
600  horses,  burros,  and  mules. 

Senator  Lane.  What  were  the  wagons  loaded  with  ? 

Mr.  Bentlet.  Such  things  as  the  Indians  would  naturally  take 
along  with  them,  and  the  children  and  old  people  who  could  not 
ride  horseback  and  the  sick. 

Senator  Lane.  Household  furniture? 

Mr.  Bentlet.  No  furniture.  The  Indians  could  not  carry  fur- 
niture. 

Senator  Lane.  Well,  what  would  there  be? 

Mr.  Bentlet.  In  fact  there  were  some  80  people  who  had  to  be 
hauled  in  the  wagons.    They  could  not  walk. 

Senator  Lane.  What  did  you  haul  in  the  wagons? 

Mr.  Bentlet.  Provisions. 

Senator  Lane.  What  kind  of  provisions? 

Mr.  Bentlet.  Corn  and  rice  and  coffee  and  sugar  and  such  things 
as  would  be  required  to  feed  200  people. 
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Senator  Lane.  What  was  the  distance  you  traveled? 

Mr.  Bentley.  The  way  we  went,  1,100  miles  or  a  little  over. 

Senator  Lane.  Did  you  have  any  pack  animals? 

Mr.  Bentley.  We  packed  quite  a  little.  There  were  40  or  50, 
and  I  expect  more,  of  burros. 

Senator  Lane.  What  did  you  pack  on  them  ? 

Mr.  Bentley.  We  naturally  carried  grain 

Senator  Lane.  What  did  you  pack  on  the  mules? 

Mr.  Bentley.  The  mules  were  used  to  pull  the  wagons.  We  did 
not  use  them  much  for  packing. 

Senator  Lane.  Could  you  not  have  bought  some  of  those  provisions 
and  hauled  them  rather  than  buy  them — Quaker  Oats,  at  75  cents  a 
package? 

Mr.  Bentley.  We  were  very  unfortunate.  When  we  were  passing 
through  a  desert  country,  maybe  50  or  sometimes  80  or  90  miles 
from  one  water  hole  to  another  you  necessarily  make  your  equipment 
as  light  as  possible,  and  it  would  take  as  much  as  you  could  haul  in 
the  way  of  water,  and  then  sometimes  we  would  give  out,  and  we  did 
not  like  to  load  up  too  far  to  go  through  a  country  where  there  was 
no  water  and  where  provisions  might  be  supplied.  I  think  Mr. 
Goston  in  his  management  of  the  whole  affair  used  excellent  judg- 
ment, because  if  he  had  not  he  never  would  have  gotten  across  Mexico 
at  that  time. 

Senator  Lane.  Was  he  the  commissary  manager  or  the  captain  of 
the  train? 

Mr.  Bentley.  Mr.  Goston  is  the  gentlemen  who  began  with  us 

Senator  Lane.  Who  had  charge  of  the  train? 

Mr.  Bentley.  Mr.  Goston — John  W.  Goston.  He  was  a  man 
with  us  at  the  time  of  the  Outcelt  raid  and  has  continued  with  us 
until  now.  He  came  from  Arkansas.  As  I  have  said  he  was  a 
frontiersman  and  a  good  shot  and  a  fearless  fellow.  Mr.  Goston 
had  charge  of  the  caravan  during  the  whole  trip,  or  such  times  as 
I  did  not  travel  with  them,  which  was  not  a  very  great  deal.  I  might 
relate  one  instance  that  occurred  on  that  trip  that  I  am  certain  would 
be  of  interest  to  some,  and  I  will  read  it  as  I  have  written  it: 

(At  the  request  of  Mr.  Bentley,  in  going  over  the  printer's  proof  sheets  on 
June  6,  1914,  he  requested  that  this  statement  be  omitted. — M.  I.  McKelligon, 

Clerk.) 

They  were  awfully  afraid  of  blanket  Indians.  Now,  as  I  have  said, 
in  November,  1907,  we  crossed  over  the  Continental  Divide  down  into 
Sonora,  and  I  had  made  arrangements  in  advance  with  a  Mr.  Booker, 
of  El  Paso,  who  was  the  agent  or  part  owner  of  a  large  piece  of  coun- 
try there — some  250,000.  In  that  was  a  great  canyon  or  hanging 
walls,  sufficient  to  run  two  or  three  wagons,  one  after  the  other,  back 
of  one  another.  The  snow  did  not  get  under  them  very  much.  There 
is  where  the  Kickapoos  wintered  during  1907  and  1908.  Our  supply 
point  was  Douglas,  Ariz. 

Senator  Lane.  How  far  away  ? 

Mr.  Bentley.  Probably  50  miles  from  Douglas,  or  maybe  a  little 
more,  but  about  50  miles,  I  think.  During  that  winter  our  funds 
were  necessarily  low.  We  had  been  to  this  great  expense  of  covering 
all  those  months,  and  I  borrowed  money  from  anybody  and  every- 
body.    I  borrowed  large  sums  and  small  sums  to  feed  that  outfit  in 
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that  canyon,  supplying  enough  corn  to  the  horses  so  that  they  would 
be  m  shape  and  supplying  the  Indians  with  flour  and  coffee  and  such 
things  as  they  had  to  have.     It  was  very  expensive. 

We  remained  there  until  May  of  1908.  At  that  time  or  shortly 
after,  probably  about  the  1st  of  June— June  22,  I  think  it  was— I 
came  to  Washington  and  drew  all  of  their  money  out  of  the  Treasury 
of  the  United  States— $86,276.94.  With  those  funds  I  settled  such 
indebtedness  as  I  made  in  Washington  by  loans  to  support  the  Indians 
in  the  desert  in  Sonora  and  proceeded  to  move  them  into  the  valley 
where  they  now  live.  I  bought  scrapers  and  plows  and  tools  of  all 
kinds,  such  as  the  Indians  would  use,  intending  to  rent  land  if  I 
could  not  buy  it,  but,  of  course,  to  buy  it  if  I  could.  The  result  of  my 
effort  to  purchase  land  is  there  on  the  map  before  you. 

Senator  Lane.  You  moved  the  Indians  down  there  before  you  had 
found  a  habitation  for  them  ? 

Mr.  Bentley.  Senator,  they  had  robbed  us — somebody  had — of  our 
land,  and  the  condition  developed  that  I  move  them — their  land  was 
lost — I  moved  them  to  the  locality  in  the  State  of  Sonora,  where  they 
wintered  in  1907  and  1908,  for  this  reason :  I  believed  that  Congress, 
through  the  outrages  that  had  been  committed  against  them,  and 
through,  as  I  believed,  the  unwarranted  interference  of  Federal  offi- 
cers, their  impoverishment  coming  in  the  way  it  had — I  believed  that 
such  sympathy  would  be  drawn  to  them  that  I  might  come  here  and 
by  making  a  compromise  with  the  United  States,  accepting  the  dis- 
crepancy— which  is  in  the  last  treaty  they  ever  made — the  sum  of 
$215,000,  that  I  might  get  money  to  purchase  a  home,  but  in  the 
meantime  I  wanted  to  get  them  as  far  away  from  where  they  had  been 
held  up  and  robbed  and  disgraced,  and  where  the  Mexicans  by  the 
American  officials  had  been  told  that  we  were  renegados  and  crimi- 
nals, as  I  could,  and  therefore  I  wanted  to  cross  the  great  Continental 
Divide.  If  I  failed,  we  had  no  money ;  we  had  nothing  to  sell,  and 
my  credit  was  pledged  for  more  than  $30,000  at  that  time,  and  we 
were  broke.  I  borrowed  as  little  as  $300  to  send  to  Mexico  that 
winter,  along  the  last  days  of  the  struggle,  to  buy  bacon  and  beans 
and  rice  and  corn  and  coffee  for  those  Indians.  In  the  meantime,  for 
fear  we  might  fail  in  getting  any  money  to  buy  a  home,  I  appealed  to 
the  governor  of  the  State  of  New  Mexico,  who  was  here  in  Washing- 
ton that  winter,  and  had  I  failed  in  getting  an  appropriation  it  was 
my  purpose  to  move  them  back  into  Arizona  or  New  Mexico  and 
settle  them  on  public  land  that  I  had  selected  there  to  raise  beans  and 
such  as  that  in  order  that  they  might  exist  in  some  way  until  their 
lands  in  this  country  might  be  recovered  or  some  way  provided  for 
them. 

Another  thing  I  had  in  mind  was  to  deliberately  remove  them  onto 
the  White  River,  among  the  Apaches.  I  did  not  believe  then,  and 
I  do  not  believe  now,  that  Congress  would  ever  have  put  them  out  of 
there.  They  are  a  character  of  Indians  who  ought  to  be  in  some  such 
place.  But  be  that  as  it  may,  I  paid  the  debts,  paid  the  obligations 
that  myself  and  family  had  stood  for  and  my  friends  had  stood  for, 
and  then  a  very  fortunate  thing  happened,  which  was  being  able  to 
acquire  this  piece  of  land.  In  the  meantime  I  had  sent  a  man  by 
the  name  of  Frank  Hanna,  who,  by  the  way,  is  from  your  State  and 
you  may  happen  to  know  him— of  Oregon;  he  has  been  a  miner 
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and  a  man  of  affairs,  I  think,  in  the  capital  of  your  State — anyhow, 
Mr.  Hanna  had  come  seeking  a  home  in  Mexico  because  of  the  cli- 
mate, and  I  paid  Mr.  Hanna  $100  per  monthj  or  agreed  to  and  did 
pay  him,  and  he,  in  the  winter  of  1908,  was  diligently  working  on  the 
Upper  Yaqui  River  hunting  a  piece  of  land  that  we  might  acquire. 
He  had  located,  or  together  we  had,  a  large  tract  that  we  might 
have  bought  had  we  been  successful  in  getting  the  whole  $215,000. 
But  my  plan  proved  an  excellent  one,  because  we  did  not  get  money 
sufficient  to  buy  the  large  tract  that  we  would  have  bought,  and  when 
the  small  sum  of  $86,000  only  was  received  we  had  to  hunt  a  smaller 
tract — this  tract  known  as  Tamachopa,  where  the  Indians  now 
live  and  which  is  shown  on  that  map  on  the  wall  there,  which  was 
the  property  of  a  Mexican  widow  by  the  name  of  Sosia.  She  and 
her  daughter  were  the  owners  of  this  and  two  other  properties.  It 
was  mortgaged.  Following  the  panic  of  1907  no  money  was  avail- 
able and  the  mortgages  were  due  and  the  woman  had  to  sell,  and  I 
believe  I  took  such  an  advantage  of  that  woman's  condition  to  aid 
these  Indians  as  I  would  not  have  taken  for  myself  personally.  That 
woman  should  have  been  paid  twice  what  I  paid  her  for  that  land. 
It  was  worth  it  then,  and  it  is  worth  three  or  four  times  that  now, 
but  I  struck  the  best  bargain  I  could  for  the  Indians.  My  duty  was 
to  get  for  the  Indians  as  much  land  as  I  could  in  a  fair  way.  Of 
course  there  was  a  lot  of  expense  connected  with  this.  We  took  a 
vote  as  to  how  the  title  should  be  taken.  At  that  time  I  was  in  bad 
health  and  I  did  not  want  to  take  this  title.  I  preferred  that  it 
should  go  to  Mr.  Field  and  Okemah.  I  was  afraid  my  health  would 
not  permit  me  to  go  there,  but  the  Indians  insisted  that  Okemah  and 
myself,  the  trustees,  should  take  the  title  till  some  way  could  be 
devised  by  which  it  could  be  perpetuated  in  some  way.  They  did 
not  want  the  individuals  to  have  it.  After  acquiring  the  title  my 
health  got  somewhat  better  and  I  came  back  there  and  I  went  dili- 
gently to  work  to  provide  a  system  of  irrigation,  and  this  map  shows 
where  it  began  and  where  it  comes  back  to  the  river  again.  I  was 
there  four  months  and  I  worked  a  good  deal  of  the  time  as  many 
as  70  Mexicans.  I  worked  all  the  mules  that  the  Indians  had  and 
such  as  I  could  hire  and  we  successfully  developed  a  system  of  irri- 
gation that  irrigates  the  tract  of  land  that  is  shown  in  green  on 
that  map. 

I  think  perhaps  it  might  be  of  interest  to  the  committee  to  state 
why  I  disconnected  myself  with  the  affairs  of  the  Indians.  I  did  it 
for  their  good.  The  officials  of  the  Government,  notwithstanding 
it  had  been  made  clear  always  to  Members  of  Congress — I  do  not 
think  in  the  mind  of  one  there  was  a  doubt  but  what  the  titles  I  took 
were  in  trust — I  never  at  any  time  in  no  way  was  personally  asso- 
ciated with  a  land  buyer.  We  never  bought  any  Kickapoo  land.  We 
simply  followed  out  the  Kickapoo  agreement. 

Mr.  Thacbery.  Did  your  deeds  or  titles  show  the  trusteeship  ? 

Mr.  Bentley.  No ;  how  could  they  ?  If  you  are  taking  a  piece  of 
land  that  you  expect  in  a  week  or  a  month  to  convert  into  money,  why 
would  you  encumber  the  title  when  you  had  executed  a  proper  decla- 
ration of  trust  ?  Since  you  have  raised  that  question,  I  want  now  to 
read  into  the  record  what  I  did  do  in  lieu  of  taking  deeds  in  trust. 
We  were  not  taking  the  Oklahoma  land  to  stay  there  indefinitely 
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and  hold  them.  Had  we  been  we  would  have  taken  some  kind  of 
trust  deed.  We  were  taking  it  to  create  a  fund  to  buy  a  specific  prop- 
erty in  Mexico. 

Now  it  should  be  remembered  that  I  bought  two  tracts  of  land  in 
Mexico  for  the  Kickapoo  Indians.  In  the  first  instance  I  took  title 
entirely  to  myself  because  we  were  short  of  funds  and  it  was  impossi- 
ble to  tell  whose  money  I  was  buying  that  land  with  at  that  time,  and 
I  think  if  the  Senators  will  watch  closely  they  will  understand  why 
this  declaration  of  trust  was  so  written. 

Senator  Clapp.  Give  the  page  and  the  book. 

Mr.  Bent-ley.  It  is  found  in  volume  1,  page  583,  "Affairs  of  the 
Kickapoos." 

Now  this  land  was  bought  with  the  funds  derived  from  the  sale 
of  the  first  seven  tracts,  but  at  this  time  only  three  of  them  had  in 
any  way  been  disposed  of;  but  I  had  taken  the  fund  thus  far  re- 
ceived and  bought  land  with  the  idea  that  when  the  land  might  be 
converted  into  money  then  we  might  determine  what  interest  each 
one  might  have,  according  to  the  money  I  had  put  in : 

This  indenture  made  and  executed  this  fifth  day  of  February,  1906. 

Witnesseth,  that  whereas  I,  Martin  3.  Bentley,  have  heretofore  as  agent  and 
attorney  in  fact  sought  to  acquire  for  certain  Kickapoo  Indians  now  residing 
on  the  Sabinas  River  near  Muzquiz,  Mexico,  a  tract  of  land  for  their  use  and 
benefit,  said  tract  being  known  and  designated  as  the  Galan  interest  of  six  days 
of  water  and  the  land  accruing  to  and  with  said  water  out  of  the  San  Fran- 
cisco hacienda,  located  about  nine  miles  from  the  city  of  Muzquiz  in  a  north- 
western direction ;  and 

Whereas  I  have  heretofore  paid  the  sum  of  ten  thousand  and  five  hundred 
dollars  for  the  discharge  of  certain  mortgages  executed  by  the  aforesaid  Galan, 
covering  his  interest  above  mentioned,  and  to  enable  him  to  make  title  to  said 
land  to  me  as  attorney  in  fact  and  trustee  for  said  Indians,  and  wbereas  said 
titles  are  as  yet  incomplete  and  the  further  sum  of  ten  thousand  dollars  is 
secured  to  the  said  Galan  by  my  note  and  obligations,  upon  the  written  under- 
standing that  when  the  said  sum  shall  have  been  paid  that  the  title  to  the  afore- 
said interests  shall  vest  in  me  for  and  on  behalf  of  said  Indians ;  and 

Whereas  it  is  at  this  time  impossible  to  determine  the  amount  of  interest  to 
which  each  of  the  following  seven  Indians  shall  be  entitled,  viz :  Okemah  and 
bis  wife,  Thi-the-qua,  Wah-nah-ke-the-hah,  Noten,  Ne-con-o-pit,  Tah-pah-the-a, 
and  Shuck-e-qua,  or  her  sole  heir  Kish-kin-e-quote,  because  of  the  fact  that  the 
said  sum  of  ten  thousand  and  five  hundred  dollars,  heretofore  paid  upon  said 
purchase,  has  been  contributed  by  Okemah  and  his  wife,  Thi-the-qua,  and  by 
Noten,  and  because  the  amount  each  of  the  other  four  Indians  will  be  able  to 
contribute  is  still  impossible  of  determination,  I  therefore  bind  myself,  my  heirs, 
and  executors  firmly  by  these  presents  to  execute  and  deliver  to  said  Indians, 
upon  the  completion  of  said  title  a  good  and  sufficient  deed  in  fee  simple,  with 
covenants  of  warranty,  coveying  to  said  Indians,  as  their  several  interests  may 
appear,  all  the  right,  title,  and  interest  which  I  may  have  at  that  time  acquired, 
or  may  thereafter  acquire,  or  which  I  now  hold  in  and  to  said  tract  of  land  and 
days  of  water  above  described;  and 

Whereas  it  has  been  heretofore  agreed  by  and  between  the  said  Indians 
that  the  said  Okemah  shall  receive  from  me  the  title  to  said  land  and  hold  the 
same  in  trust  for  the  use  and  benefit  of  himself  and  the  others  above  named,  as 
their  interests  may  appear,  I  further  bind  myself  to  make  such  conveyance, 
upon  the  completion  of  title  in  me  as  above  stated,  to  the  said  Okemah  for  the 
purposes  herein  stated.  .,,,„, 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  the  day  and  year 

first  above  written. 

Martin  J.  Bentley. 

Territory  of  Oklahoma,  Potttuv  atomic  County,  si: 

Before  me  Hal  Johnson,  a  notary  public  in  and  for  said  Territory  and  county, 
on  the  5th  day  of  February,  1906,  personally  appeared  Martin  J.  Bentley,  to  me 
known  to  be  the  identical  person  who  executed  the  within  and  foregoing  instru- 
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ment  and  acknowledged  to  me  that  he  executed  the  same  as  his  free  and  volun- 
tary act  and  deed  for  the  uses  and  privileges  therein  set  forth. 
Witness  my  hand  and  official  seal  the  day  and  year  above  set  forth. 

Hal  Johnson,  Notary  Public. 

Then  follows  the  jurat  of  the  notary  before  whom  I  made  it. 

Mr.  Thackeet.  What  is  the  date  of  the  jurat? 

Mr.  Bentlet.  The  date  of  the  jurat  is  the  5th  day  of  February, 
1906.    Now,  as  to  the  lands  taken  under  the  act  of  1906 

Mr.  Thackeet.  Pardon  me,  I  do  not  think  you  understood  my 
question  before  that.  This  was  a  declaration  of  trust,  as  I  under- 
stand it,  which  you  have  just  now  read,  on  the  land  which  you  pur- 
chased in  Mexico  ? 

Mr.  Bentlet.  Yes. 

Mr.  Thackeey.  Was  there  a  similar  declaration  when  you  took 
over  title  to  this  land  in  Oklahoma? 

Mr.  Bentlet.  In  every  instance,  as  soon  as  it  possibly  could  be 
made. 

Mr.  Thackeey.  And  that  was  all  recorded  ? 

Mr.  Bentcey.  Well,  since  you  want  to  be  technical,  I  will  explain 
that.  W.  A.  Bonnet  at  that  time  was  president  of  the  Border  Na- 
tional Bank  at  Eagle  Pass,  and  Mr.  Bonnet's  testimony — I  will  not 
delay  the  committee  by  reading  it — is  to  be  found  on  pages  580,  581, 
and  582  of  the  "Affairs  of  the  Kickapoos."  In  his  testimony  it  will 
be  found  that  these  declarations  of  trust  as  to  the  Mexican  land 
and  the  Oklahoma  land  that  character  of  papers  were  delivered  to 
the  chief  of  the  Kickapoos,  Okemah — the  headman  of  the  Kickapoos. 
He,  in  turn,  had  deposited  them  with  the  bank  for  safekeeping,  as  he 
did  all  of  his  papers  when  we  were  operating  in  that  country,  and 
I  say  now  and  state  upon  oath  that  every  vigilance  that  a  human 
could  have  used  was  used  at  all  times,  so  that  if  my  life  failed,  or 
Mrs.  Bentley  or  Mrs.  Ives  or  an}^  of  the  persons  concerned,  no  ques- 
tion might  ever  be  raised.  Those  Indians  held  beyond  my  control 
absolutely  such  instruments  and  declaration  of  trust  as  would  have 
protected  them  in  all  instances. 

Mr.  Thackeey.  But  were  they  protected  in  this  trustee  matter 
that  you  have  read  by  any  security  ? 

Mr.  Bentlet.  Oh,  no;  it  was  never  contemplated  to  give  any 
security.  If  you  turn  over  a  piece  of  property  to  a  man  and  execute 
back  a  declaration  of  trust  would  you  expect  him  to  pay  a  bonding 
company  for  a  bond?  No;  there  was  no  thought  of  any  such  thing. 
In  fact,  I  want  to  say,  Senators,  if  I  wanted  to  steal  anything  why 
should  a  man  with  their  money  in  his  possession  give  a  bond  ?  If  I 
wanted  to  be  dishonest  with  the  Kickapoos  why  would  I  not  have 
taken  their  money  ?  I  want  to  say  again  that  after  the  Indians  had 
been  held  up  and  robbed  in  Mexico  through  the  officers  of  the  United 
States  using  their  prestige  in  a  foreign  country  to  break  me  down 
and  throw  me  in  prison,  that  I  could  not  longer  protect  these  people. 
When  I  came  back  to  the  United  States  I  was  made  a  tender  of 
$10,000  a  year  to  leave  this  country  and  stay  away  for  5  years. 

Mr.  Thackeet.  Who  made  it  ? 

Mr.  Bentlet.  I  am  not  going  to  say  who  made  it,  but  it  was  made 
to  me,  and  I  want  to  say  to  you  that  the  persons  who  robbed  the  In- 
dians had  no  fear  of  you  or  Mr..  Outcelt  or  Mr.  Embrey  or  any  of 
the  persons  who  have  been  connected  with  the  recovery  of  their  lands 
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since.    It  was  me  that  they  wanted  out  of  the  way  in  Mexico  when 
they  paid  the  Mexican  judge  $5,000  to  put  me  in  prison  and  $5,000 
m™6 1ILescrow  held  there  Pending  their  continuing  to  hold  me 
f  m  »        CKERY-  0n  what  authority  do  you  say  they  had  no  fear 

Mr.  Bentley.  I  am  not  going  to  quote  my  authority.  I  am  making 
a  statement  here  under  oath  and  I  object  that  each  statement  that  I 
make  to  be  asked  for  my  authority.  If  any  Senator  has  any  reason 
to  doubt  any  statement  that  I  have  made  here  I  court  an  inquiry  as 
to  my  authority  or  the  reason  for  my  making  my  statement,  but  I 
do  object  to  your  questioning  my  statement,  because  your  concern  is 
not  ot  that  character  that  I  want  to  answer. 

Senator  Clapp.  At  this  juncture  would  it  not  be  well  to  put  your 
several  trust  declarations  together  so  that  they  will  appear  in  the 
record  ? 

_  Mr.  Bentley.  In  view  of  the  suggestion  I  will  ask  to  incorporate 
in  the  record  the  declaration  made  by  Mr.  Ives  covering 'the  deeds 
that  were  taken  to  him.    It  is  found  on  page  584  of  the  record. 

(The  paper  referred  to  is  as  follows :) 

Article  of  Agreement. 

This  indenture,  made  and  entered  into  this  11th  day  of  September,  1906  wit- 
nessed that,  whereas  I,  W.  W.  Ives,  of  Shawnee,  in  the  Territory  of  Oklahoma, 
and  a  citizen  of  the  United  States,  have  undertaken  to  perform  a  certain  trust! 
to  wit: 

That  certain  Kickapoo  Indians,  whose  names  follow,  have  heretofore  deeded 
their  allotments  to  me,  said  Indians  residing  at  Muzquiz,  in  the  Republic  of 
Mexico,  the  tracts  of  land  so  deeded  by  them  to  me  having  heretofore  been 
allotted  to  them  by  the  United  States,  and  for  the  purpose  of  description  the 
numbers  of  their  allotments  will  be  referred  to  as  descriptive  of  their  land 
according  to  the  allotment  rolls  of.  said  tribe,  heretofore  approved  by  the  Secre- 
tary of  the  Interior,  numbering  from  1  to  285,  and  made  in  conformity  with  the 
act  of  Congress  approved  March  3,  1893,  the  lands  having  been  deeded  to  me 
by  virtue  of  the  act  of  March  3,  1905,  and  the  act  of  June  1,  1906,  the  purpose 
of  the  said  grantors  being  to  place  their  land  in  a  pool  to  be  sold  and  converted 
into  cash  by  me,  and  the  proceeds,  less  reasonable  expenses  and  compensation, 
to  be  invested  in  land  in  Mexico  for  their  use.  The  Indians  to  whom  this  instru- 
ment pertains  and  the  lands  conveyed  are  named  and  numbered  as  follows  upon 
the  allotment  rolls  of  the  Mexican  Kickapoo  Indians  in  Oklahoma : 


Allotment  No. 

Kee-nah-ko-thet 8 

Tah-pah-she 12 

Me-she-kah 15 

Nah-nah-chi-shin-ne -quah 20 

Waw-pah-sose 21 

Me-thup-p-hah 27 

Sho-wa-kah 29 

O-que-mah-ah-them 43 

Mo-ke-she   44 

We-ah-che-kah 47 

Ah-na-sha-wah-to 61 

Wah-theck-ko-na-hah 67 

Wah-tah-che-qua-quah 70 

Mnh-mah-qua-che 75 

Mah-pah-ho-ko 210 

Mah-tusk-qua 211 

Pah-nah-ka-tho- 280 

En-e-kohn  (J  equity) 222 

Wah-puck-we-che 225 

Pahkotah 237 

Pum-y-tum-moke 238 

Tah-pah-the-a 241 


Allotment  No. 
Nan-i-to-ke 76 

Ah-pah-to-thah 79 

Ke-ah-qua-quah 113 

Ah-che-che 141 

Cheh-keshe 142 

Mah-no-ne-nah 143 

Ske-nah-tho-pe 144 

Wah-sko-tah 145 

I-nish-kin lSl 

We-ta-mah-o-tha  154 

Na-nah-che-tha-quah 160 

Mo-sha-she 171 

Pah-pe-ach 189 

Mah-tah-wah 209 

Pah-e-nah 242 

Ne-kah-na-pit 259 

Ah-na-tha-hah-quah 260 

Tah-nah-ke-ah 262 

O-ke-mah 270 

Thi-the-quah 271 

Na-nah-e-to 282 
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Now,  therefore,  in  pursuance  of  the  said  trust  placed  in  me,  I  agree  to  hold 
the  title  to  said  lands  for  the  benefit  of  each  of  said  grantors  named  herein  and 
to  sell  the  same  for  the  highest  obtainable  price  and  to  faithfully  account  to 
each  of  said  persons  for  the  amount  received  for  his  or  her  tract  of  land, 
according  to  the  terms  of  this  instrument.  To  the  faithful  performance  of 
which  I  hereby  bind  my  heirs,  executors,  and  administrators  firmly  by  these 
presents. 

Witness  my  hand  and  seal  this  11th  day  of  September,  J.906. 

W.  W.  Ives. 

Subscribed  and  acknowledged  before  me  this  11th  day  of  September,  1906. 

G.  M.  D.  Steel,  Notary  Public. 
(My  commission  expires  May  5,  1910.) 

Mr.  Bentley.  My  object  in  asking  to  be  heard  here  to-day  is  to 
demonstrate  to  this  committee  that  in  the  protection  of  the  Kickapoo 
community  in  Mexico  I  have  been  required  to  expend  great  sums  of 
money  to  protect  them  against  the  officers  of  the  United  States.  It 
may  appear  to  be  a  cold-blooded  proposition,  but  when  it  is  shown 
by  the  record  of  the  testimony  that  an  assistant  attorney  of  the 
United  States  invaded  a  foreign  country,  pursued  me  and  the  Kick- 
apoos  there,  and  induced  a  Kickapoo  to  commit  perjury,  when  I  had 
done  an  act  of  kindness  to  him,  and  I  be  incarcerated  in  a  filthy  Mexi- 
can prison  that  his  friends  might  have  access  to  the  Kickapoos,  I  feel 
warranted  in  saying  that  it  was  the  prestige  of  the  United  States  that 
was  used  in  a  foreign  country  by  its  faithless  officers  to  break  me 
down  there  and  prevent  my  extending  to  the  Kickapoos  that  protec- 
tion under  which  no  one  of  them  would  ever  have  lost  a  penny.  I 
spent  in  that  fight  defending  these  Indians  against  the  acts  of  these 
faithless  officers  of  the  United  States  more  than  $50,000— $57,000— 
and  here  is  a  list  of  it.     I  have  heretofore  offered  it  in  this  record. 

That  does  not  take  into  account  that  in  the  Dickson  raid  of  1905 
we  lost  our  wheat  crop.  We  were '  just  beginning  to  harvest  a 
bountiful  wheat  crop,  which  would  have  made  bread  for  those 
Indians  for  several  years,  but  my  being  thrown  into  prison,  and  all 
this  confusion  came  to  the  knowledge  of  the  Indians,  and  Dickson 
was  using  his  influence  to  have  them  expelled  from  the  State  of 
Coahuilla — such  confusion  was  raised  there  that  the  wheat  went  to 
ruin  and  waste,  except  the  little  we  had  harvested  before  the  coming 
of  Dickson.  Barely  a  year  had  passed  before  I  was  again  in  prison 
at  the  instance  of  the  officers  of  the  United  States,  and  the  same 
bedlam  arose  again,  and  then  it  was  that  Mr.  Outcelt  wired  to  Mr. 
Thackery,  "  Bentley  in  jail.  Come  at  once."  What  function,  in  the 
name  of  heaven,  was  he  expected  to  perform  ?  Outcelt  had  induced  an 
Indian  to  commit  perjury  and  had  got  me  imprisoned,  and  the  mo- 
ment I  was  locked  up  Mr.  Thackery  made  a  night  drive  to  get  there 
and  see  him. 

Mr.  Thackery.  How  do  you  know  I  did  ? 

Mr.  Bentley.  I  know  you  made  a  night  drive. 

Mr.  Thackery.  From  where? 

Mr.  Bentley.  From  somewhere. 

Mr.  Thackery.  Well,  where  was  it? 

Mr.  Bentley.  Well,  I  will  read  the  telegram  and  the  committee 
may  judge  for  itself.  The  record  is  probably  the  best  testimony  in 
this  instance. 

Mr.  Thackery.  Well,  read  it  into  the  record. 
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Mr  Bentley.  At  page  1419  of  the  "  Affairs  of  the  Kickapoos," 
second  volume,  will  be  found  the  telegram  referred  to: 

Muzquiz,  Jime  25,  1906. 
Frank  A.  Thackery,  Eagle  Pass,  Tex.: 

Come  at  once.  Bentley  in  jail.  Indians  held.  Take  coach  Las  Esparanzas. 
Dont  wait  train.    Bring  interpreter. 

OUTCELT. 

Now,  gentlemen  of  the  committee,  that  was  just  a  day  or  two— 
if  I  recollect  it  was  the  22d— that  the  President  approved' that  act  of 
Congress  removing  the  restriction  from  those  Indians. 

Mr.  Thackery.  June  21. 

^  Mr.  Bentley.  The  reason  I  did  not  get  into  prison  sooner  was  this : 
They  had  it  staged  to  put  me  in  the  moment  that  act  was  passed. 
1  found  out  later  that  these  men  who  are  referred  to  as  the  Chapman- 
Grimes-Conine  people — Mr.  Grimes  and  Mr.  Brown— had  gotten  an 
Indian  drunk.  The  Indian  had  a  very  valuable  piece  of  land — some 
six  or  seven  pieces  of  land  in  Oklahoma.  They  had  gotten  him 
drunk 

Mr.  Thackery.  Who  was  that? 

Mr.  Bentley.  Pah-me-na-ko-the.  I  believed  if  I  went  down  the 
railroad  to  a  certain  point  that  probably  I  might  intercept  them  and. 
take  the  Indian  away  from  them.  I  was  certain  if  they  got  into 
Eagle  Pass,  Tex.,  of  course  he  would  deed  for  some  trifle  $20,000 
worth  of  land.  Sixteen  miles  from  Muzquiz,  to  where  they  had  took 
this  Indian  in  a  coach,  was  a  station  called  Esperanzas,  and  there 
was  a  hotel,  and  the  lawn  was  covered  with  Bermuda  grass,  and  I 
took  a  bed  outside  and  lay  on  the  ground 

Mr.  Thackery.  Pardon  me.  Will  you  state,  if  you  know,  the  date 
of  this  transaction — that  is,  with  reference  to  the  date  of  this  tele- 
gram? 

Mr.  Bentley.  This  was  probably  8  or  10  days  before. 

Mr.  Thackery.  Before  the  telegram? 

Mr.  Bentley.  Yes.  Just  at  daylight  in  the  morning  came  two — I 
shall  call  them  robbers,  because  they  were  in  the  attitude  of  robbers — 
Grimes  in  front  and  Brown  behind,  and  the  Indian  between,  both 
with  a  gun.  They  came  marching  down  the  street  into  Les  Espe- 
ranzas. The  white  men  were  one  ahead  of  him  and  one  behind.  I 
went  to  the  superintendent  of  that  great  mining  camp,  Esperanzas, 
who  was  also  in  control  of  the  railroad  there.  He  said  he  was  leav- 
ing that  morning  and  he  did  not  see  how  he  could  do  anything,  but 
he  said,  "  Let  them  get  into  the  train ;  that  is  what  they  evidently 
intend  to  do.  I  can  best  serve  you  there."  I  explained  that  I  wanted 
to  get  the  Indian  away  from  those  two  robbers.  They  came  to  the 
station,  and  I  told  the  Indian  by  signs  to  get  into  the  train,  and  he 
broke  away  from  them  and  came  into  the  private  apartment  with  Mr. 
Ludlow.  Mr.  Grimes,  one  of  the  robbers,  proposed  to  invade  this 
private  apartment.  Mr.  Ludlow  said :  "  I  knew  you  back  in  Okla- 
homa. I  shall  have  to  hurt  you  if  you  come  in  here.  Let  the  Indian 
alone."  The  Indian  was  trembling  like  an  Indian  would  under 
such  circumstances;  he  was  frightened  almost  to  death.  The  train 
pulled  out.  Six  miles  below  there  is  a  junction  point — the  junction 
of  this  railroad  with  the  Mexican  International.  We  pulled  in  on 
the  siding,  and  they  got  a  policeman  to  come  and  arrest  the  Indian 
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and  take  him  out  of  the  car.  They  had  bribed  the  Mexican  officials. 
Mr.  Edwin  Ludlow  is  in  charge  of  a  great  property  there,  with  some 
$4,000,000  or  $5,000,000  of  investment,  and  is  a  man  of  great  promi- 
nence. He  followed  the  Indian  to  the  prison.  He  held  the  train 
there  and  followed  the  Indian  to  prison  and, said  to  the  judge,  "If 
you  turn  this  Indian  loose  and  over  to  these  robbers  before  I  shall 
return  I  am  coming  back  here  to-night  in  my  car  and  see  that  you  are 
held  responsible."  The  Indian  remained  in  jail  all  day.  I  had  laid 
there  all  night  watching;  I  had  not  been  able  to  get  any  breakfast. 
I  was  nearly  dead.  I  went  across  among  the  coal  cars,  going  on  up 
among  them  until  I  came  to  a  caboose  that  happened  to  be  open,  and 
I  went  in  there  and  was  reclining  up  in  the  corner  fixing  to  get  a  nap 
if  I  could. 

Grimes  and  Brown,  the  man  from  whom  I  had  taken  this  Indian, 
were  badly  disturbed.  They  evidently  were  seeking  seclusion  that 
they  might  confer,  and  it  so  happened  that  they  came  up  among  the 
cars  and  came  to  the  very  corner  of  the  caboose  that  I  was  inside  of ; 
there  was  nothing  but  these  doors  between  me  and  them,  and  there 
they  talked,  and  it  was  through  their  conversation  that  I  learned  that 
$5,000  was  going  to  be  put  up  to  put  me  in  prison.  I  recall  the  con- 
versation between  them.  I  was  very  much  alarmed.  They  quar- 
reled and  nearly  had  a  fight.  Mr.  Grimes  insisted  that  he  had  to 
stand  in  with  Mr.  Outcelt,  and  that  he  would  do  anything  he  could 
for  him;  that  they  had  fixed  the  Mexican  officials  with  money  and 
to  retire  Bentley  was  a  question  of  money.  Grimes  did  not  have  the 
money,  but  Brown  did.  Grimes  returned  to  Muzquiz  to  inform  the 
Mexican  authorities  that  they  would  accept  their  proposition — $5,000 
when  I  went  in  and  $5,000  in  escrow.  Brown  went  to  the  border  and 
arranged  the  money  part  of  it.  I  remained  in  seclusion  until  Mr. 
Ludlow  returned  that  evening,  and  through  the  influence  of  Mr.  Lud- 
low I  got  the  Indian  out  of  prison,  the  judge,  however,  leaving  it  to 
the  Indian  whether  he  would  go  with  Mr.  Ludlow  or  whether  he 
would  go  with  the  men  pursuing  him,  and,  of  course;  he  went  with  us. 
Mr.  Ludlow  advised  me  that  there  was  only  one  thing  to  do  to  keep 
the  Indians  from  being  robbed,  and  that  was  to  go  to  the  governor  of 
the  State  and  appeal  to  him.  At  that  time  I  was  well  known  to  the 
principal  bank  of  the  State  of  Coahuila — the  bank  at  Saltillo — the 
Bank  of  Coahuila,  I  believe,  is  the  name  of  it.  I  took  an  interpreter 
and  took  the  Indian  along  with  me  and  went  down  there.  The  pres- 
ident of  that  bank  detailed  one  of  his  cashiers  to  go  to  the  governor 
with  me,  and  I  related  to  the  governor  that  I  had  learned  that  this 
money  was  up  and  that  I  was  to  be  imprisoned  when  I  returned  to 
Muzquiz  to  the  end  that  these  men  were  to  be  permitted  to  rob 
the  Indian.  One  Federal  officer  I  was  certain  was  in  the  play.  The 
governor  gave  me  all  the  assurance  that  a  man  could ;  that  it  was  a 
civilized  country,  and  that  I  should  be  neither  held  up  nor  interferred 
with ;  to  go  back  and  do  my  duty  and  he  would  protect  me,  and  with 
that  assurance  I  went  back  into  the  lion's  den. 

I  arrived  in  Muzquiz  on  Sunday  about  noon.  The  rurales  was 
there  watching  for  me.  He  said  the  Presidente  wanted  to  see  me. 
I  said,  "  I  will  be  up  as  soon  as  I  eat."  I  got  some  lunch  and  went 
up,  There  was  a  ladder  that  led  up  to  the  quarters  where  the  Presi- 
dente was  usually  found.  I  could  not  speak  the  language.  The 
sergeant  said  the  Presidente  was  up  there,  and  I  went  up  and  way 
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around  to  where  he  was  usually  to  be  found,  but  found  no  one  there, 
and  when  I  returned  the  ladder  was  gone.  I  stayed  there  6  days.  I 
wanted  to  know  what  in  the  name  of  heaven  I  was  in  for.  I  could 
look  out  the  grate  there  and  look  down  and  see  Mr.  Thackery  and 
Mr.  Outcelt  and  this  array  of  Indians 

Mr.  Thackery.  Hold  on.    Are  you  sure  you  saw  me  down  there  at 
that  time  ? 
4  4       Mr.  Bentley.  I  am  sure  you  were  in  Muzquiz  when  I  was  in 
prison. 

Mr.  Thackery.  But  are  you  sure  you  saw  me  ? 

Mr.  Bentley.  I  am  very  sure. 

Mr.  Thackery.  Can  you  give  me  the  date  ? 

Mr.  Bentley.  No,  sir ;  I  would  not  attempt  to  do  that.  I  remained 
up  there  and  you  came  there  while  I  was  in  prison. 

Mr.  Thackery.  If  I  may  be  permitted  I  would  like  to  enter  at 
this  time  my  concurrence  with  the  statement  of  Mr.  Bentley  that 
the  testimony  probably  shows  that  those  Grimes-Chapman  people 
did  bribe  the  authorities  there  and  give  them  assistance  in  what  they 
did.  In  that  connection  I  believe  the  record  ought  to  show  at  this 
particular  point  what  happened  just  before,  when  he  was  in  the  good 
graces  of  these  Mexican  officials,  and  in  that  connection  I  would  like 
to  ask  Mr.  Bentley  whether  on  May  30,  1906,  you  sent  the  following 
telegram : 

Wire  me  present  status  Indian  bill.     Mexican  authorities  did  me. 

Mr.  Bentley.  I  think  the  words  "  did  me "  are  an  error  in  the 
telegram. 

Mr.  Thackery.  Would  you  swear  you  did  not  send  such  a  tele- 
gram? 

Mr.  Bentley.  Oh,  no;  I  would  not.  That  is  a  long  time  ago.  I 
think  I  may  have  sent  that  telegram.  I  think  that  is  correct,  except 
the  statement  that  they  "  did  me." 

Senator  Lane.  Who  is  that  addressed  to? 

Mr.  Thackery.  Chauncey  A.  Richardson,  Senate,  Washington, 
D.  C.  Did  you  on  that  same  day  receive  the  order  of  Alberto 
Guajardo,  the  jefe  politico,  which  placed  you  in  full  command  of 
the  land  that  the  Indian  lived  on;  did  he  not  issue  a  written  order? 

Mr.  Bentley.  I  think  probably  that  was  the  date  that  the  jefe 
politico  gave  us  police  protection. 

Mr.  Thackery.  It  was  on  the  same  day  which  this  telegram  was 
sent? 

Mr.  Bentley.  It  may  have  been. 

Mr.  Thackery.  In  that  connection  I  would  like 

Mr.  Bentley.  Mr.  Thackery,  I  do  not  want  my  narrative  of  this 
matter  broken  into.  . 

Mr.  Thackery.  I  want  to  say  that  there  is  such  an  order  in  the 
record. 

Mr.  Bentley.  There  may  have  been. 

Mr.  Thackery.  And  it  bears  the  same  date  as  the  telegram,  and 
that  the  following  telegram  was  sent  the  next  day : 

Muzqtjiz,  May  SI,  1906. 

Sam  Powell, 

Bowse  Indium  Committee: 
Mexican  authorities  eject  wolves  from  Kickapoo  camp.    My  control  absolute. 

M.  J.  Bentley. 
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Mr.  Bentley.  That  may  have  been  and  was  a  very  natural  thing 
for  me  to  have  done. 

Mr.  Thackert.  That,  was  the  first  day  after  the  date  of  this  tele- 
giam  wherein  you  say  that  the  Mexican  authorities  did  you? 

Mr.  Bentley.  It  is  very  certain  that  there  is  an  error  in  that  tele- 
gram, because  the  one  following  does  not  indicate  that  I  was  done. 
I  will  say  this  to  the  committee  freely  and  frankly — — 

Senator  La  Follette.  Probably  that  is  the  Mexican  for  "  authori- 
ties with  me."  It  would  harmonize  more  with  the  telegram  that 
follows  and  the  circumstances  as  you  relate  them.  I  would  suggest, 
Mr.  Bentley,  that  all  of  these  telegrams  which  were  presented  to  the 
committee  before — nothing  new  has  been  presented — I  do  not  mean 
to  this  committee,  but  these  telegrams  all  appear  in  that  volume  that 
lies  before  you,  and  were  before  the  committee.  This  telegram,  I 
think,  that  Mr.  Thackery  has  read  is  also 

Mr.  Thackery.  No,  sir ;  these  are  not  in  the  record. 

Senator  La  Follette.  I  thought  they  were.  There  are  three  or 
four  pages  of  telegrams  there. 

Mr.  Thackery.  But  these  are  not  in  there. 

Mr.  Bentley.  I  should  be  very  glad  indeed  if  Mr.  Thackery  would 
insert  them,  because  they  show  my  vigilance.  It  shows  I  was  doing 
my  duty.  Senators,  these  Indians  were  living  on  their  own  prop- 
erty. If  they  did  not  want  men  who  used  to  sell  them  whisky,  men 
that  they  knew  were  gamblers  at  Shawnee,  and  a  bunch  of  thugs, 
to  come  among  them,  I  submit  to  you  as  Senators,  did  I  do  right  to 
secure  for  them  police  protection  ?  As  to  the  word  "  wolves,"  I  re- 
member how  that  came  to  be  used.  Wah-pah-che-quah,  the  village 
crier  of  the  Kickapoos,  when  these  men  were  approaching,  he  did  his 
duty  under  their  customs,  he  called  all  the  people  and  warned  them, 
"  The  wolves  are  coming."  I  had  nothing  to  do  with  that.  The 
Indians  designated  those  men  as  "  wolves,"  "  coyotes,"  perhaps — 
they  used  the  word  "  wolves  "  or  "  coyotes,"  one  or  the  other. 

Now,  it  was  six  days  that  I  was  in  that  prison,  and  I  wrote  a  letter 
that  I  want  to  read  into  the  record  at  this  time  after  I  had  been  in- 
carcerted  there.  I  wrote  it  to  a  great  and  good  friend  of  the  Kicka- 
poo  Indians.  I  shall  always  feel  that  when  Senator  Teller  left  the 
Senate  and  left  this  world  that  one  of  the  greatest  and  best  friends 
that  any  Indian  ever  had  on  earth  departed.  He  had  been  Secretary 
of  the  Interior  for  many  years  and  a  Senator  of  the  United  States, 
and  was  a  lawyer  and  a  man  of  splendid  mind  and  I  know  a  just  one. 
Senator  Teller's  position' was  that  the  Indian  Office  was,  by  reason 
of  its  prejudice  against  these  Indians,  not  doing  them  justice. 

Senator  Teller  more  than  anybody  else  was  responsible  for  making 
known  to  the  other  Senators  here  and  other  Members  of  Congress 
the  outrages  that  were  being  perpetrated  against  the  Kickapoo  In- 
dians and  myself — and  but  for  poor  Johnny  Mine — two  of  the  Sena- 
tors here  know  him ;  Johnny  is  honest,  but  he  will  drink ;  he  is  utterly 
harmless — they  wanted  to  indict  poor  Johnny  Mine,  or  anybody  who 
was  a  friend  of  mine.  I  will  never  forget  the  day  that  Johnny  Mine 
and  I  found  that  a  new  batch  of  indictments  were  contemplated. 
Senator  Teller  met  us  on  a  street  car,  and  that  was  the  first  conver- 
sation I  ever  had  with  him  about  the  matter ;  he  had  a  terrible  cough 
pnd  was  feeling  badly,  but  he  said,  "What  is  the  matter  with  you 
fellows?  "    He  saw  by  our  countenances  that  we  were  in  distress. 
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1  told  him  the  Indian  officials  were  trying  to  crush  us  and  explained 
to  him  that  these  were  Mexican  Indians  and  wanted  to  go  home.  He 
told  us  to  come  up  the  next  day  and  he  would  try  to  help  us  out,  and 
from  that  day  until  he  died  he  was  our  friend,  and  I  believe  that  but 
for  him  we  would  have  been  destroyed.  I  mean  but  for  his  vigilance 
in  bringing  to  the  notice  of  this  Senate  the  outrages  that  were  perpe- 
trated against  us.  Of  course,  there  are  other  Senators  here  who  have 
done  a  great  deal  for  the  Kickapoos  and  have  shown  a  kindly  and 
earnest  interest  in  them. 

But  now  as  to  the  letter.  It  is  found  on  page  2308  of  the  volume 
'^Affairs  of  the  Kickapoos,"  and  is  as  follows : 

State  of  Coahtjila, 
Muzqniz,  Metcico,  June  27,  1908. 
Hon.  H.  M.  Tellee. 

Dear  Senator  :  I  pencil  you  these  lines  by  candlelight  in  a  Mexican  prison, 
and  to-day  I  have  witnessed  the  last  and  most  disgraceful  chapter  in  Indian 
history.  I  am  held  in  prison  at  the  instance  of  two  American  officers,  while 
their  confidants  rob  the  Indians. 

It's  the  old  Dickson  investigation  being  continued  as  to  the  legality  of  the 
seven  Kickapoo  transfers.    It's  a  fake  and  an  excuse  for  my  arrest. 

When  I  telegraphed  you  and  Senator  Clapp  neither  of  you  probably  thought 
the  Department  of  the  Interior  would  go  to  this  extreme  to  defeat  the  object 
of  the  law. 

The  friends  of  Thackery  were  overheard  to  say  that  they  would  put  up 
$10,000  to  bribe  the  Mexican  authorities  to  hold  me  on  some  charge  until  the 
Kickapoos  could  be  forced  into  line.  John  Mine  and  most  of  the  tribe  refuse  to 
have  anything  to  do  with  the  land  sharks,  but  they  have  strained  their  credit 
to  the  limit,  and  hunger  would  soon  throw  the  weaker  ones  into  their  clutches. 

There  is  a  Hitchcock  warrant  for  me  on  the  other  side  of  the  river,  so  I  can 
not  go  over  there.  The  consular  officers  are  prohibited  from  taking  Kickapoo 
acknowledgments  for  me.  and  they  will  render  me  no  aid,  so  you  see  I  am  in  a 
sad  predicament  and  will  be  fortunate  to  get  out  of  here  alive. 

I  could  control  all  the  Indians  as  against  the  public,  but  when  these  American 
officers  come,  backed  up  by  the  United  States  Government,  telling  everyone  that 
I  am  a  robber,  it  disgraces  me  in  the  estimation  of  everyone. 

With  the  Indian  Department  it  seems  to  be  rule  or  ruin,  and  at  least  30 
Kickapoos  have  gone  down. 

The  great  Government  of  the  United  States,  through  its  agents,  taking  the 
last  foot  of  land  upon  earth  rather  than  see  them  succeed  here. 
Most  respectfully, 

M.  J.  Bentley. 

Gentlemen,  I  penned  those  lines,  as  I  say  by  candlelight  in  a 
filthy  Mexican  prison.  I  was  sincere.  I  thought  my  time  had  come. 
They  tried  to  poison  me,  and  it  was  a  wonder  that  I  got  out  of  there 
alive. 

Mr.  Thackery.  Who  tried  to  poison  you? 

Mr.  Bentley.  The  Mexican  officials  when  I  was  in  prison.  They 
would  not  let  the  prisoners  eat  the  grub  that  day  brought  to  me,  so 
I  could  not  form  any  other  conclusion.  They  brought  me  a  splen- 
did supper  the  first  night  I  was  in  there,  but  I  did  not  feel  like  eat- 
ing it,  and  I  tried  to  give  it  to  the  other  prisoners,  and  they  would 
not  let  them  eat  it.  At  the  end  of  the  sixth  day  a  very  fortunate 
thing  happened,  as  far  as  I  was  concerned.  The  regular  judge  of 
that  district  was  absent  when  I  was  thrown  in  prison.  He  was  the 
officer  who  held  his  office  by  reason  of  the  good  graces  of  President 
Diaz  The  judge  before  whom  my  trial  was  in  part,  the  inferior 
judge  to  him,  held  his  office  through  the  good  graces  of  the  governor 
of  the  State  of  Coahuila.    The  last  day  the  regular  judge  returned 
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and  suspended  his  inferior.  He  called  the  witnesses  back;  they 
had  what  they  called  a  "  confrontal "  in  that  country.  The  accused 
is  on  one  side  of  the  table  and  the  accuser  on  the  other.  There  sat 
the  judge  to  hear  what  conversation  you  should  address  to  each  other, 
to  see  if  you  would  not  develop  your  own  case.  I  said  to  the  Indian, 
"How  came  you  to  say  that  I  assaulted  you?  Did  I  ever  lay  my 
hand  on  you  or  break  your  hide,  or  do  anything  rough  to  you  f " 
Mack  said,  "  No,  sir."  I  said,  "  Mack,  is  it  not  a  fact  that  you  were 
in  the  hands  of  some  pretty  bad  men  the  other  day,  and  you  drank 
and  I  took  you  in  my  carriage  and  took  you  to  your  home  and 
turned  you  over  to  your  family  in  as  kindly  a  way  as  I  could?"  He 
said,  "  Yes;  you  did."  I  said,  "  How  came  you  to  do  this?"  He  said, 
"  George  told  me  " — meaning  Outcelt,  the  United  States  attorney — 
"  if  I  did  not  do  it  he  would  put  me  in  prison  and  keep  me  until  I 
did."  The  judge  became  very  animated  and  called  the  other  wit- 
nesses back,  and  one  after  the  other  they  admitted  that  they  had  com- 
mitted perjury,  and  the  result  was  that  I  was  released.  I  knew,  how- 
ever, that  that  judge  would  leave  there  very  soon,  probably  that 
night,  and  the  moment  he  was  gone  I  would  go  into  prison  again. 

At  Muzpuiz  there  is  a  venerable  priest,  Father  Francisco  Andres, 
with  whom  I  had  always  advised.  He  was  learned  in  the  law  and  in 
■the  affairs  of  the  country.  I  appealed  to  him  about  titles  and  various 
things,  and  in  fact  he  was  my  adviser  there,  though  I  am  not  a 
Catholic.  When  night  fell  I  was  discharged — just  after  nightfall — 
and  when  I  saw  an  opportunity  I  escaped  from  the  plaza  and  found 
rescue  in  the  priest's  house.  If  I  should  detail  the  circumstances  un- 
der which  I  escaped  from  Mexico  it  would  read  like  some  wild,  fren- 
zied fiction.  I  do  not  believe  I  could  relate  it.  Nothing  has  ever 
been  related  that  would  eclipse  the  narration  of  the  way  I  was  pur- 
sued, my  many  narrow  escapes. 

I  want  to  say  that  on  the  night  of  July  4  the  brother  of  Gen. 
Shafter,  who  was  stationed  at  the  border,  took  me  in  his  carriage 
and  brought  me  across  the  international  bridge  and  landed  me  once 
more  on  American  soil.  Up  to  this  time  there  had  been  no  actual 
forgeries  committed.  Those  people  who  were  trying  to  run  the 
Kickapoos  out,  that  they  might  get  deeds  from  them  at  Eagle  Pass, 
they  brought  up  a  batch  or  two,  but  the  moment  they  arrived  there 
they  came  to  me,  and  the  various  telegrams  will  show  that  they  gave 
that  up  as  a  bad  proposition ;  no  headway  could  be  made  in  that  line. 

Mr.  Thackery.  Did  they  not  already  have  quite  a  number  of  deeds 
at  that  time  taken  in  Eagle  Pass  ? 

Mr.  Bentley.  They  had  brought  out  prior  to  that  time  one  batch 
of  Indians — some  8  or  10 

Mr.  Thackeky.  Two;  were  they  not? 

Mr.  Bentley.  No;  8  or  10. 

Mr.  Thackery.  I  mean  two  batches. 

Mr.  Bentley.  There  was  one  considerable  batch,  quite  a  number — 
8  or  10 — and  they  had  taken  deeds  from  them  and  got  them  drunk 
and  robbed  them  of  their  money,  and  as  to  that  there  is  a  strange 
circumstance  connected  with  it.  These  men  who  are  referred  to  as 
the  Grimes-Conine-Chapman  crowd,  and;  some  land  buyers  from 
Shawnee,  Okla.,  when  the  Indians  did  get  there,  they  imprisoned 
them  in  a  wagon  yard  and  there  they  debauched  them  with  beer  and 
whisky.    Their  conduct  there  was  such  that  one  of  them  who  was 
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a- respectable  man  later  committed  suicide  over  the  things,  I  am  told, 
that  were  done  there. 

Mr.  Thackery.  Have  you  any  evidence  to  that  -effect ;  and  if  so, 
ought  it  not  to  be  shown?  I  do  not  want  to  defend  those  men,  be- 
cause I  think  their  acts  were  indefensible. 

Mr.  Bentley.  The  man  committed  suicide— Russell  Johnson,  the 
cashier  of  the  bank  at  Shawnee,  Okla.,  who  participated  in  this 
matter. 

Mr.  Thackery.  Was  he  the  cashier? 

Mr.  Bentley.  He  was  the  assistant  cashier;  he  was  in  some  way 
associated  with  the  national  bank.  Russell  Johnson  was  that  char- 
acter of  man  who  would  not  himself  have  robbed  anybody.  He  was 
led  into  this  thing  and  his  associates  did  things  that  I  shall  always 
believe  so  preyed  upon  the  man's  mind  that  he  took  his  own  life ;  not 
things  that  he  did,  but  things  that  he  might  have  prevented.  I  have 
reason  to  believe  that  young  Kickapoo  women  were  intoxicated  and 
outraged  by  the  parties  with  whom  Russell  Johnson  was  with. 
Whether  he  took  any  part  in  that  I  do  not  know.  I  do  not  say  that 
he  did,  and  I  hope  he  did  not,  but  the  parties  with  whom  he  was 
it  is  known  did  do  those  things. 

But  the  strange  part  of  this  is  that  when  these  Indians  were  held 
in  that  wagon  yard  and  were  being  debauched  with  whisky,  Mr. 
Thackery,  an  officer  of  the  United  States,  was  in  Eagle  Pass,  and  I 
will  ask  you  now,  Mr.  Thackery,  did  you  raise  your  hand  against  it  ? 
Did  you  offer  any  defense  whatever  of  those  Indians  ? 

Mr.  Thackery.  I  am  ready  to  answer  that.  I  do  not  wish  to  ap- 
pear here  in  the  defense  of  these  men  known  as  the  Chapman-Grimes 
people.  I  believe  as  much  as  anybody  could  believe  that  their  acts 
can  not  be  defended,  and  I  was  in  Eagie  Pass  when  some  few  of  these 
first  deeds  were  taken.  Notwithstanding  the  statement  made  that 
those  Indians  were  imprisoned  in  a  wagon  yard,  that  is  not  true. 
Those  Indians  were  on  the  streets  up  and  down  from  one  end  of  the 
town  to  the  other  from  daylight  to  dark. 

Mr.  Bentley.  After  the  deeds  were  taken,  of  course. 

Mr.  Thackery.  No.  They  were  not  imprisoned  in  that  wagon 
yard.  I  saw  one  Indian  of  the  bunch  drunk  in  the  town.  At  the  time 
he  was  drunk  he  was  lying  down  by  the  depot  and  there  was  a  big 
lot  of  bills  sticking  part  way  out  of  his  pocket.  As  to  what  action 
I  took  in  that  matter  I  want  when  I  make  my  statement  to  have  my 
telegrams  and  letters  all  read  consecutively  as  to  dates. 

Mr.  Bentley.  I  am  only  making  an  inquiry.  It  has  always  oc- 
curred as  being  strange  to  me.  Certainly  had  I  been  in  Eagle  Pass, 
acquainted  with  these  Indians  as  I  was  and  as  you  were,  knowing  that 
they  were  in  the  hands  of  men  of  that  character,  who  had  gotten  them 
drunk  and  had  paid  Mexican  officials  to  go  out  and  arrest  them  and 
bring  them  in,  I  am  certain  I  should  have  offered  some  defense.  I 
am  not  criticizing  your  course.    You  can  explain  that  yourself. 

The  moment  I  got  on  the  American  side  I  continued  every  possible 
vigilance.  I  wired  to  the  governor  of  the  State.  I  employed  an 
attorney  to  go  to  the  defense  of  the  Kickapoos.  The  attorney  I  em- 
ployed,'W.  C.  Douglass,  of  Eagle  Pass,  Tex.,  is  now  a  district  judge 
of  that  district.  He  spoke  English  and  Spanish  and  had  a  practice 
on  either  side  of  the  river.  I  sent  him,  after  14  of  them  had  been  put 
in  prison  at  Muzquiz,  to  go  and  see  if  Ise  could  not  get  them  released. 
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They  had  been  horribly  treated.  They  had  been  dragged  through 
mud — men,  women,  and  children — some  coming  miles  in  the  flood 
time,  when  the  mud  was  knee-deep  in  places.  Mr.  Duoglass  was  told 
by  the  Mexican  authorities,  and  his  testimony  will  be  found  in  the 
record  of  the  "Affairs  of  the  Kickapoos,"  that  Mr.  Outcelt  was 
responsible  for  those  Indians  being  in  prison,  and  if  Mr.  Outcelt 
commanded  him  he  would  put  Judge  Douglass  in  prison. 

Following  that,  during  the  time  those  people  remained  there  and 
up  to  the  very  time  that  we  finally  got  action  of  the  department,  when 
a  consular  officer  of  the  United  States  was  sent  to  Muzquiz  finally  to 
protect  the  Indians — I  am  a  little  ahead  of  my  story. 

Mrs.  Bentley  was  at  Eagle  Pass,  and  a  man  by  the  name  of  Erny, 
who  had  been  the  clerk  of  the  Kickapoos,  reported  that  it  was  told 
to  the  Indians  that  I  was  dead,  to  further  discourage  them  and  dis- 
suade them  from  their  purpose.  Mrs.  Bentley  believed  it  very  im- 
portant that  they  should  know  to  the  contrary,  and  she,  in  company 
of  a  rurale  and  of  Johnny  Mine — notwithstanding  I  had  been  in 
prison,  notwithstanding  all  the  outrages  that  had  been  committed — 
she  went  to  Muzquiz  and  took  a  coach  and  drove  out  to  the  Indian 
camp,  10  miles ;  it  was  raining ;  Outcelt  immediately  dispatched  an 
officer  to  bring  her  in.  The  officers  who  came  dismissed  the  carriage 
that  Mrs.  Bentley  had  come  in,  and  but  for  her  standing  them  off 
with  a  gun  she  would  have  been  loaded  into  a  hoodlum  wagon  and 
brought  into  Muzquiz  in  the  dark  and  rain  with  a  lot  of  drunken 
Mexican  outlaws,  as  they  turned  out  to  be,  and  at  the  instance  of  the 
United  States  attorney. 

What  harm  could  my  wife  have  done  to  those  Indians?  She  had 
been  friendly  to  them,  but  she  was  in  the  way.  She  stood  and  de- 
fied them,  and  she  .testifies  that  all  night  long  the  team  stood  there 
and  she  with  the  gun  standing  them  off.  In  the  morning  she  returned 
to  Muzquiz  in  an  Indian  wagon,  with  some  60  or  70  Kickapoos,  who 
had  ample  funds  to  enable  them  to  get  out  of  the  country.  When 
they  got  to  the  train  they  were  prevented  from  taking  it,  and  they 
were  still  held  there 

Senator  La  Follette.  By  whom  were  they  prevented? 

Mr.  Bentley.  By  the  Mexican  authorities,  at  the  instance  of  Mr. 
Outcelt.  It-  was  immediately  following  that  that  the  forgeries 
occurred.  Of  course,  some  of  them  were  away,  and  they  had  not  got 
all  of  them,  and  the  very  next  day  the  forgeries  occurred,  or  very  soon 
thereafter.  Mr.  John  A.  Bonnet,  the  vice  counsel,  appeared  there, 
and  then  it  was  that  Outcelt's  investigation  ended.  Mr.  Brown,  one 
of  the  members  of  the  Conine- Chapman  combination,  wired  to  his 
bankers  indicating  that  it  was  all  up.  Following  that,  as  I  related 
this  morning  in  part,  covering  a  period  of  three  years,  I  exercised 
every  vigilance  possible  to  indict  those  people  for  the  commission  of 
forgery.  I  bore  the  expense  of  this  community,  practically  all  the 
expense,  and  reimbursement  was  made  to  me  in  one  instance  by  the 
United  States  of  $400,  and  practically  all  of  that  expense  was  for 
bringing  the  Indians  clear  back  home  from  Sonora,  the  employment 
of  attorneys  in  the  trial  of  the  case  at  Shawnee. 

I  have  here  what  I  believe  to  be,  as  near  as  possible,  an  absolutely 
correct  schedule  of  the  moneys  expended  by  me  for  the  expense  and 
support  of  the  Kickapoos.  It  amounts  to  more  than  $50,000.  It 
does  not  include  the  crops  alone — the  two  crop  seasons  of  1905  and 
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1906.  It  does  not  include  the  rental  of  that  land  since,  which  is  very 
valuable.  It  is  a  tract  of  land  that  I  paid  $21,500  for,  and  I  have 
since  expended  considerable  money  for  improvements. 

Mr.  Thackeey.  Was  it  your  personal  fund? 

Mr.  Bentley.  No;  I  am  not  attempting  to  say  it  was  personal 
funds.  In  a  way,  at  times,  it  was.  I  paid  lots  of  money  that  was 
my  own. 

The  Acting  Chairman  (Senator  Clapp).  At  some  point  I  suggest 
that  you  file  that  statement  with  the  stenographer. 

Mr.  Bentley.  I  will  be  glad  to  do  so.  There  is,  however,  a  memo- 
randum in  addition  of  certain  additional  sums,  in  all  aggregating 
some  $60,000.  I  shall,  before  the  stenographer  closes  the  record^ 
offer  it  at  the  proper  point. 

Mr.  Bentley.  I  will  not  take  the  time  of  the  committee  to  say 
anything  further  as  to  the  outrages  committed  against  the  Kicka- 
poos— as  to  the  great  sums  of  money  that  I  was  compelled  to  expend 
in  their  defense.  I  can  not  at  this  time  offer  that  for  record,  but  I 
exhibit  to  the  committee  my  account  in  one  bank  covering  the  period 
of  these  outrages.  If  some  of  you  gentlemen  are  bankers,  you  will 
understand  it.  It  will  show  that  before  I  received  airy  part  of  the 
$86,000  I  had  disbursed  through  that  bank  as  agent  of  these  Indians 
some  $56,000,  or  nearly  $57,000.  There  are  my  deposits  and  there  are 
my  checks  [indicating]. 

Mr.  Thackeky.  What  was  the  amount? 

Mr.  Bentley.  $56,000. 

Mr.  Thackeey.  Was  that  personal  funds  ? 

Mr.  Bentley.  Please  do  not  worry  me  with  such  questions  as  that. 
I  have  not  contended  that  I  expended  at  any  time  to  exceed  $8,060  of 
personal  funds,  but  $25,000  or  $30,000  of  those  funds  that  I  used  in 
the  defense  of  this  community  was  borrowed  by  me  where  my  credit 
and  the  credit  of  my  friends  was  pledged. 

Mr.  Thackeey.  You  will  offer  this  T>ank  statement  a  little  later  ? 

Mr.  Bentley.  I  may  copy  it  and  offer  it ;  I  do  not  know.  I  exhibit 
it  here  now  for  the  inspection  of  any  Senator  who  desires  to  inspect  it. 

Mr.  Thackeey.  I  insist,  if  it  is  going  to  be  exhibited,  that  it  ought 
to  be  included  in  the  record. 

Senator  Page.  Have  you  the  checks  or  the  stubs  that  will  show  the 
persons  to  whom  these  checks  were  drawn  and  the  purposes  for  which 
they  were  drawn  % 

Mr.  Bentley.  These  were  exhibited  to  the  investigating  committee 
of  the  Senate,  every  one  of  them. 

Senator  Page.  But  do  they  all  show  that  they  were  for  purposes 
connected  with  this  transaction  ? 

Mr.  Bentley.  Yes,  sir. 

Mr.  Thackeey.  Are  they  available  now  ? 

Mr.  Bentley.  I  am  not  certain  whether  they  are  or  not.  There 
has  been  a  good  deal  of  confusion  since  this  occurrence  happened. 

Senator  Clapp.  Were  they  exhibited  to  the  subcommittee? 

Mr.  Bentley.  Yes,  sir;  every  check. 

Senator  Clapp.  And  they  appear  in  the  hearings,  do  they  ? 

Mr.  Bentley.  No ;  the  checks  will  not  appear. 

Senator  Clapp.  But  the  fact  that  they  were  submitted  ? 

Mr.  Bentley.  Yes,  sir ;  I  think  that  will  be  found. 

Mr.  Thackeey.  Could  you  refer  to  it  ? 
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Mr.  Field.  It  is  in  the  testimony  of  W.  A.  Bonnet.  He  brought 
the  checks  from  the  bank.  They  had  never  been  withdrawn  by  Mr. 
Bentley. 

Mr.  Thackeey.  What  is  the  date  of  this  statement  now  exhibited? 

Mr.  Bentley.  It  is  a  recent  date.  I  wrote  down  to  this  bank  to 
make  a  copy  of  my  transactions  covering  this  period  and  to  have  it 
attested  by  an  officer  of  the  bank,  and  he  has  been  kind  enough  to 
prepare  that  list.  He  states  under  oath  that  it  is  correct,  and  I 
believe  it  to  be. 

The  Chairman.  The  statement  that  I  have  here  commences  with 
June  17,  or  rather  the  first  date  appearing  being  April  19,  1905, 
and  the .  last  date  appears  to  be  November  11,  1907,  showing  my 
deposits  and  disbursements. 

Mr.  Field.  The  reverse  side  will  show. 

The  Chairman.  Yes;  I  see. 

Mr.  Bentley.  There  were  numerous  other  sums  at  that  time.  I 
had  an  account  with  the  First  National  Bank,  if  I  recollect  cor- 
rectly— the  First  National  Bank  at  Shawnee,  and  with  half  a  dozen 
other  banks.  It  was  my  desire  not  to  have  this  mixed  up  with  the 
Kickapoos,  and  transactions,  as  far  as  could  h>e  consistently  done, 
were  transacted  through  that  bank  during  the  period  of  time  from 
and  to  the  dates  mentioned. 

Senator  Page.  Are  those  transactions  with  the  Border  National 
Bank  at  Eagle  Pass  all  pertaining  to  the  Indian  matters? 

Mr.  Bentley.  No,  sir;  that  is  just  one  bank. 

Senator  Page.  I  say,  do  all  the  items  in  this  statement  pertain  to 
the  Indian  affairs? 

Mr.  Bentley.  Yes,  sir;  so  far  as  I  know,  there  was  not  a  dollar 
taken  out  of  there,  for  any  purpose  other  than  the  support  or  defense, 
or  in  connection  in  some  way  with  the  Kickapoos.  At  the  time  I 
drew  this  $86,000  they  had  my  note  for  $6,000,  and  I  paid  it  out  of 
that  fund.     You  will  find  it  charged  up  to  me  in  these  checks. 

Senator  La  Follette.  What  was  that  note  for;  what  did  the  $6,000 
note  represent? 

Mr.  Bentley.  That  was  an  overdraft.  I  overdrew  there  origi- 
nally $7,600,  and  it  occurred  in  this  wise:  When  the  Kickapoo  In- 
dians, notwithstanding  their  titles  had  been  fabricated,  and  their 
land  had  already  been  taken  away  from  them — it  had  been  agreed 
that  each  one  when  he  deeded  his  land  into  a  pool  should  be  paid 
$100.  I  foolishly  made  that  agreement,  and  every  time  an  Indian 
presented  himself  I  would  either  have  to  be  in  the  position  of  being 
a  liar,  as  the  Indian  would  say,  or  pay  it.  It  had  also  been  agreed 
that  certain  ones  who  had  large  debts,  they  should  be  paid.  In  tak- 
ing these  deeds  in  trust  I  paid  to  various  Indians — and  the  commit- 
tee went  over  it  very  carefully — I  paid  to  42  of  them  $13,000,  and 
that  is  when  I  went  into  debt  so  heavily  at  the  Border  National  Bank. 
Of  course,  at  the  beginning  I  had  several  thousand  dollars  there,  but 
I  had  overchecked,  and  every  cent  of  that  money  was  put  in  the  hands 
of  the  Indians,  and  at  this  stage  I  regret  that  I  am  compelled  to 
exhibit  some  records  here,  but  in  justice  to  myself  I  must  do  it. 

It  will  be  recalled  that  an  Indian  came  before  this  committee  and 
held  up  his  hand  and  swore  that  I  never  had  given  him  but  $50.  A 
few  days  after  paying  him  out  of  this  fund,  as  I  recalled,  when  he 
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testified— $600  Mexican  money,  and  which  I  later  learned  was  $200 
gold  and  $300  Mexican— I  find  his  receipt,  signed  in  the  presence  of 
the  United  States  attorney,  and  I  want  to  exhibit  that  receipt  in  the 
record. 

Mr.  Thackeky.  While  you  are  speaking  about  that,  may  I  ask  you 
a  question? 

The  Chairman.  Yes. 

Mr.  Thackeey.  I  want  to  ask  whether  or  not  on  or  about  June  21, 
1906,  you  received  the  following  telegram : 

Washington,  D.  C,  June  21,  1906. 
M.  J.  Bentlev,  Muscogee,  Mexico: 

Indian  bill  signed.    Xo  change.    Attend  to  matter  of  checks  by  wire. 

Sam  Powell. 

Mr.  Bentley.  Yes;  I  well  remember,  and  at  a  later  stage,  if  re- 
quired, I  shall  offer  an  explanation.. 

Senator  Page.  I  do  not  want  to  interfere  here  by  asking  too  many 
questions  that  I  perhaps  ought  not  to  ask,  but  I  have  been  away 
from  the  committee  a  good  deal.  I  would  like  to  ask  generally 
whether  your  account  covering  all  these  matters  of  these  Indians 
has  been  audited,  and  if  so,  by  whom — by  what  authority  ? 

Mr.  Bentley.  My  accounts,  as  far  as  might  be,  with  my  expendi- 
tures and  disbursements,  so  far  as  I  could,  were  made  under  con- 
sultation with  the  attorney  of  the  Kickapoos.  I  took  the  benefit  for 
them  of  his  advice  as  much  as  I  could,  and  I  had  disconnected  my- 
self as  trustee  and  turned  over  the  balance  of  their  fund  to  my  co- 
trustee. 

Mr.  Field.  I  think  the  Senator  is  now  referring  to  this  account 
which  you  have  now  presented  here. 

Senator  Page.  I  refer  to  all  accounts.  You  have  had  a  great  many 
dealings  in  which  you  have  paid  out  and  received  money  for  the 
Indians.  Now  the  point  with  me  is,  has  your  account,  or  have  your 
accounts  been  audited  by  some  person  competent  and  qualified  to 
audit  accounts  with  the  Indians. 

Mr.  Bentley.  I  feel  very  certain,  Senator,  that  they  have  been 
properly  audited.  The  account  I  find  on  page  1706  of  volume  2, 
Affairs  of  the  Kickapoos,  showing  that  at  the  time  the  Senate  com- 
mittee investigating  the  affairs  of  the  Kickapoos  closed  the  investi- 
gation, or  on  the  date — it  does  not  seem  to  give  the  date  here ;  it  was 
when  the  hearing  was  drawing  to  a  close — my  account  was  submitted. 
I  had  a  large  satchel  here  full  of  checks. 

Senator  La  Follette.  What  year  was  that? 

Mr.  Bentley.  That  was  in  the  winter  of  1908,  and  Mr.  Northrup 
and  some  young  man,  I  have  forgotten  his  name,  under  Senator 
Teller's  direction,  checked  that  all  out,  and  those  figures  now  pre- 
sented are  their  findings.  He  was  a  man  who  had  no  interest  what- 
ever other  than  to  aid  in  getting  at  the  facts.  He  went  through  my 
checks  and  vouchers  and  papers,  such  as  I  had,  and  from  them  this 
account  was  made  up.  It  showed  that  I  had  paid  the  Indians  by 
check  $13,000,  and  had  bought  property  for  them  in  Mexico  amount- 
ing to  $10,750;  it  showed  attorney's  fees  and  various  court  charges, 
and  a  general  compilation  or  abstract  of  the  entire  account.  It 
shows  that  I  had  expended  for  them  at  that  time  $45,260,  and  had 
received  from  all  sources  $32,209.19. 
39746— pt  5—14 19 


1240  INDIAN   APPKOPEIATION   BILL. 

Now  at  that  time,  however,  I  had  borrowed  a  great  deal  of  money. 
The  amounts  that  I  am  charged  with  are  amounts  received  from 
land,  $15,000  that  I  received  from  certain  land  belonging  to  the 
Kickapoos.  I  am  also  charged  with  the  money  I  borrowed,  for 
which  my  note  was  outstanding.  J  owed  the  Border  National  Bank 
at  that  time,  as  it  shows  here  $6,000,  but  it  was  much  more  because 
interest  was  not  computed.    There  is  several  months'  interest. 

Senator  Page.  Was  some  person  competent  to  speak  for  the  In- 
dians present,  and  did  they  participate  in  this  auditing  of  your 
account? 

Mr.  Bentlet.  In  order  that  you  may  better  understand,  I  will 
say  that  the  inspection  of  this  trusteeship  I  was  foolish  enough,  I  will 
say,  to  assume — I  would  not  have  thought  for  a  moment  of  taking 
that  or  assuming  it  except  I  was  the  trustee  of  the  Indians  by  their 
selection.  Mr.  Field  was  their  attorney  by  their  selection,  and  Mr. 
Field  at  all  times  was  their  attorney,  and  never  my  attorney,  to 
check  up  and  handle  that,  as  I  contemplated,  this  three  or  four  hun- 
dred thousand  dollars  of  the  funds  of  the  Indians,  of  whom  but  two 
or  three  of  them  could  read  and  write  and  who  had  no  knowledge 
of  computation.  I  would  not  for  a  moment  have  assumed  any 
responsibility,  except  that  the  parties  I  represented  and  to  whom  I 
stood  in  the  attitude  of  trustee  should  have  been  at  all  times  properly 
represented.  No  one  man  has  a  better  knowledge  of  the  Indians 
than  Mr.  Field.  Like  myself,  he  has  fed  these  Indians  to  the  extent 
of  several  thousand  dollars  when  they  would  have  starved,  I  expect, 
He  had  been  their  friend  for  many  years,  and  had  always,  I  think, 
spent  money  on  them  that  he  should  not  have  done 

Senator  Page.  He  was  your  cotrustee  in  all  these  matters,  was  he? 

Mr.  Bbntlet.  No,  sir;  he  was  their  attorney.  Okemah  latterly 
became  my  cotrustee  in  the  matter  of  drawing  the  86,000  that  I  drew 
after  this  account  was  rendered.  But  Mr.  Field  was  in  no  way  as- 
sociated with  me  at  any  time.  I  have  had  no  business  with  him  other 
than  in  this  and  one  other  Kickapoo  matter.  We  never  owned  any- 
thing together  or  had  any  business  interests  whatever. 

Senator  Lane.  The  inference  you  wish  us  to  draw  is  that  if  there 
is  anything  wrong  with  these  accounts,  or  with  this  money,  the  In- 
dians are  in  a  way  to  blame  for  it  themselves  ? 

Mr.  Bentlet.  No  ;  I  would  not  say  that. 

Senator  Lane.  Having  selected  you  two  gentlemen  to  represent 
them.    Is  that  the  inference  to  be  drawn  ? 

Mr.  Bentlet.  I  felt  at  all  times,  and  I  think  Mr.  Field  did,  that 
all  the  transactions  should  be,  so  far  as  might  be  expected  of  any 
person,  unprejudiced 

Senator  Lane.  Mr.  Bentley,  were  your  accounts  audited  and  re- 
ceipt given  to  you — a  clear  acquittance  given  to  you  for  the  ex- 
penditure of  this  money,  as  a  matter  of  fact,  actually  ? 

Mr.  Bentlet.  I  hardly  know  how  to  answer. 

The  Chairman.  The  answer  would  be  yes  or  no. 

Mr.  Bentlet.  I  made  an  accounting  so  far  as  I  could,  and  so  far 
as  I  knew,  at  the  time  of  the  investigation  by  the  Senate  committee. 
Those  accounts  were  carefully  gone  over  and  agreed  upon  and  in- 
serted in  these  hearings.    They  were  examined  by  several  people. 

Senator  Lane.  Did  you  take  a  receipt  from  your  successor? 

Mr.  Bentley.  Finally ;  yes,  sir.    To  refer  to  that 
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Senator  Lane.  Did  you  turn  over  a  statement  to  him  of  what  you 
had  expended,  and  turn  over  to  him  the  balance  on  hand  ? 

Mr.  Bentley.  My  cotrustee  unfortunately  is  not  an  educated  man. 

Senator  Lane.  I  know,  but  you  could  have  turned  them  over  to  him 
just  the  same.     Did  you  do  that? 

_  Mr.  Bentley.  I  went  there  with  the  attorney  of  the  Indians  at  a 
time  when  a  receiver  was  asked  for  at  the  instance  of  two  or  three  of 
the  Indians.  They  had  made  a  contract  with  a  firm  of  attorneys  to 
give  them  25  per  cent  of  the  sum  then  held  by  me — about  $25,000— 
and  the  effort  was  being  made  to  have  a  receiver  appointed  and  to 
compel  me  to  turn  that  money  over.  Had  that  been  done,  one- fourth 
of  it  would  have  gone  to  some  attorneys  who  would  have  earned 
nothing,  as  I  felt.  There  were  considerable  debts  in  Mexico  at  that 
time.    The  Indians  were  getting  credit  at  a  Mormon  store. 

Senator  Lane.  What  did  you  turn  over  to  him,  when  you  turned 
the  business  over  to  him  ? 

Mr.  Bentley.  I  turned  over  to  him  $10,000  in  cash,  two  notes,  one 
of  $5,000  and  one  of  $2,000  that  were  gilt-edged  notes  at  that  time. 

Senator  Lane.  Did  you  take  a  receipt  for  those? 

Mr.  Bentley.  Yes;  I  think  so.  I  took  a  general  receipt.  Now, 
there  were  $3,6Q0  additional  that  was  turned  over  in  that  way,  but 
I  am  not  bookkeeper  enough  to  say  how  it  should  be  charged.  I 
had  reason  to  believe  that  I  was  in  contempt  of  court  if  I  paid  out  a 
cent  direct.  My  last  act  for  the  Kickapoos  before  turning  over  to 
Okemah  the  $17,000  was  a  per  capita  payment  of  $50  each.  That 
took  $3,500;  not  to  all  of  the  tribe,  but  those  entitled  to  this  money, 
former  allottees  in  Oklahon:  a.  I  gave  Mr.  Gostin  $100  to  defray  the 
expenses  of  that  payment,  and  against  those  checks  I  deposited  in  the 
First  National  Bank  of  Douglas,  $3,600,  and  then  I  wrote  checks  to 
each  person  aggregating  $3,500  to  pay  to  whoever  he  was  when 
indorsed  by  Okemah.  I  wanted  Okemah  to  approve  of  that  pay- 
ment. Not  only  that,  but  I  wanted  those  checks  gone  over  by  him.  I 
wanted  him  to  know  that  I  had  paid  each  and  every  one  of  them.  I 
paid  their  outstanding  debts.  They  owed  a  Mormon  firm  a  thousand 
dollars,  and  I  turned  over  to  Mr.  Gostin  $600  for  certain  improve- 
ments that  were  to  be  made  under  Mr.  Field's  direction  on  the  irri- 
gation ditch.  When  I  came  back  in  the  jurisdiction  of  the  court  that 
was  seeking  to  get  these  funds — a  court  friendly  to  the  men  who  had 
robbed  the  Kickapoos — there  was  no  fund  in  my  hands  to  turn  over. 
In  fact,  I  had  to  disconnect  myself  from  that  community,  or  keep  out 
of  Oklahoma  to  protect  the  Indian  money.  At  that  time  I  was  in 
bad  health.  This  Kickapoo  nightmare  had  covered  several  years.  I 
had  been  indicted  and  jailed,  and  was  in  that  condition  where  I 
wanted  a  rest,  and  I  welcomed  it,  really.  But  before  I  did  that  I 
went  into  the  interior  of  Mexico  where  the  Indians  were,  and  called 
them  into  council  and  explained  to  them  that  some  of  them  had 
become  insurrectos;  that  in  their  eagerness  to  get  money,  rather  than 
their  interest  in  the  community,  they  were  compelling  me  to  turn 
this  money  over  to  a  receiver,  and  that  they  had  contracted  to  pay 
attorneys  one-fourth  of  the  money. 

Senator  Page.  That  you  turned  over? 

Mr.  Bentley.  Yes. 

Senator  Page.  Now,  Mr.  Bentley,  before  you  go  further  with  that 
let  me  say  that  all  of  these  details  I  am  not  young  enough  to  carry; 
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they  become  confusing  after  a  time.  What  I  want  to  get  at  is  this : 
It  seems  there  should  have  been  some  expert  accountant,  a  man  who 
represented  or  who  was  acceptable  to  you  and  to  those  for  whom  you 
acted,  who  would  take  all  of  your  business  affairs,  all  of  your  vouch- 
ers, and  analyze  them  and  codify  them  and  finally  state  whether  you 
had  or  had  not  paid  over  all  of  the  money  that  came  into  your  hands 
for  your  wards — not  the  details,  but  generally  as  to  that.  Has  it  ever 
been  done  ?  Has  there  been  an  expert  accountant  to  pass  upon  your 
affairs  ? 

Mr.  Bentley.  I  think  I  might  say  practically  so.  I  brought  my 
checks  and  vouchers  covering  all  these  expenditures  to  Washington — 
showing  whether  it  was  an  attorney's  fee  or  a  grocery  bill  or  a  pay- 
ment to  anyone.  I  disbursed  this  money  through  a  large  number  of 
banks.  I  disbursed  some  $16,000  through  a  bank  in  this  city  and 
some  through  a  bank  in  Shawnee 

Senator  Page.  You  are  again  confusing  me  by  again  trying  to 
have  me  remember 

Mr.  Bentley.  I  brought  checks  here  and  turned  them  over  to  the 
attorney  of  the  Kickapoos,  and  he  turned  them  over — whoever  may 
have  been  assisting  him  I  do  not  know.  It  is  my  impression  that  Mr. 
Hannan  went  through  them  with  him.  I  am  not  certain,  but  at  least 
they  were  returned  to  me,  and  my  account  was  made  up  from  those 
checks.  A  very  unfortunate  thing  occurred.  My  home  was  burned 
up  in  Shawnee,  and  but  for  the  forethought  of  my  wife  I  would  be 
up  in  the  air  with  this  account.  All  these  checks  and  vouchers  were 
in  a  large  telescope.  Mrs.  Bentley  heard  a  noise  upstairs  in  the  house 
and  grabbed  our  baby  and  ran  out  of  the  house  and  called  on  a 
neighbor  for  aid.  She  realized  somebody  must  be  there  for  some 
improper  purpose,  and  when  she  returned  the  house  was  in  flames. 
She  had  presence  of  mind  enough — and  it  was  about  all  she  saved 
out  of  it — to  grab  this  large  telescope  in  which  my  checks  and  vouch- 
ers were,  and  they  were  saved.  My  books  and  memoranda  and  a  large 
amount  of  stuff  that  I  naturally  would  not  have  kept  in  such  a  case 
were  destroyed,  but  fortunately  I  still  had  the  accounts  of  those 
banks,  and  they  showed  exactly  what  I  had  done  with  the  money. 
I  had  bills  of  merchants  where  I  had  bought  supplies.  I  bought 
bacon  of  the  Armour  Packing  Co.  and  had  their  bills  for  that.  It 
was  put  into  this,  and  my  account  was  complete.  It  was  brought 
here  and  checked  over. 

Senator  Page.  By  the  Senate  Committee  on  Indian  Affairs  ? 

Mr.  Bentley.  It  was  brought  here  to  Senator  Curtis  and  Senator 
La  Follette  and  to  Mr.  Field  to  be  inspected,  and  now  as  to  what  was 
done  with  it  I  do  not  know.  It  was  brought  here  for  that  purpose ; 
that  the  members  of  the  investigating  committee  might,  directly  or 
indirectly — in  any  way  they  saw  fit — examine  the  account,  and  after 
that  was  done  the  accounts  were  taken  back — the  checks  were  taken 
back  to  Oklahoma — and  so  far  as  I  know  they  are  now  in  my  former 
home.  But  my  family  no  longer  lives  there.  They  have  left  that 
place,  but  many  of  our  effects  are  there,  and  I  think  those  papers  are 
there. 

Senator  Page.  What  would  have  been  the  proper  court  for  you  to 
submit  these  papers  to  and  have  your  accounts  settled  judicially? 

Mr.  Bentley.  There  was  no  court  that  I  could  have  settled  in, 
unless  it  was  a  receivership  or  something  of  that  kind 
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Senator  Page.  What  did  you  call  your  relations  to  this  fund- 
trustee  ? 

Mr.  Bentley.  As  trustees— myself  and  an  Indian. 

Senator  Page.  And  those  trustees  were  appointed  by  whom  ? 

Mr.  Bentley.  The  Indians  themselves ;  an  act  of  Congress  directed 
it  or  authorized  it. 

Senator  Clapp.  I  think,  Senator  Page,  the  proper  tribunal  was  the 
one  they  came  before  under  all  the  circumstances,  and  that  was  the 
committee. 

Senator  La  Follette.  I  think  perhaps  it  ought  to  be  stated  here 
that  my  secretary,  John  J.  Hannan,  can  be  sworn,  and  should  be 
sworn  at  some  stage  of  this  investigation  as  to  that.  I  talked  with 
Mr.  Bentley  in  my  committee  room,  with  Senator  Curtis,  and  Mr. 
Field  was  present  and  tried  to  get  some  understanding  of  this  ac- 
count, and  finding  myself  baffled  in  it,  it  was  finally  turned  over  for 
Hannan  to  go  over  the  account  with  Bentley,  and  he  spent  two  or 
three  days  with  Bentley  trying  to  straighten  out  that  account,  and  re- 
ported to  Curtis  and  to  me  that  it  was  in  such  confusion  that  he  could 
not  make  it  balance.  It  was  at  that  time  that  I  remember  very  dis- 
tictly  I  said  that  I  would  never  be  satisfied  to  see  Mr.  Bentley  con- 
nected with  Kickapco  matters  any  further.  Whether  it  was  due  to 
any  wrongdoing  on  Mr.  Bentley's  part  or  due  to  the  fact  that  he  is 
not  a  business  man  and  does  not  keep  his  affairs  in  business  shape  I  do 
not  undertake  to  say.  But  I  did  take  the  position  at  that  time  with 
Mr.  Curtis  and  with  Mr.  Field  that  from  that  time  on  Mr.  Bentley 
must  not  handle  any  more  funds  for  these  Indians. 

Senator  Clapp.  You  and  Senator  Curtis  and  Senator  Teller  consti- 
tuted that  subcommittee,  did  you  not? 

Senator  La  Follette.  We  constituted  the  subcommittee.  I  will 
say,  however,  that  excepting  for  the  investigations  of  that  subcom- 
mittee that  were  held  in  Washington  I  was  unable  to  be  present  and 
took  no  part  in  the  investigation.  The  committee  visited  Oklahoma 
and  I  think  Mexico  and  Eagle  Pass,  and  spent  many  weeks  on  that 
work. 

Senator  Page.  Is  it  now  claimed  that  there  is  a  balance  due  from 
Mr.  Bentley  to  the  Indians  ? 

Senator  La  Follette.  At  that  time — I  am  having  to  depend  on 
my  recollection  for  it,  and  I  may  not  remember  accurately  about  it— 
1  think  Hannan  and  Field  remember  perhaps  better  about  it,  because 
they  knew  more  about  this  whole  proceeding  than  I  do — I  took  part 
in  the  investigation  only  so  far  as  it  was  concerned  here  in  Washing- 
ton, but  I  have  a  recollection  of  something  like  $7,000  or  $8,000  that 
it  seems  to  me  Bentley  did  not  account  for.  That  was  the  way  it  re- 
mains in  my  mind,  and  yet  I  would  not  want  that  statement  to  stand 
without  the  testimony  of  Hannan  and  Mr.  Field,  perhaps,  on  that 
point. 

Senator  Page.  As  I  have  heard  Mr.  Field's  statement  here,  I  judge 
Mr.  Field  was  a  friend  of  Mr.  Bentley. 

Mr.  Field's  relation  or  responsibility  was  to  these  Indians,  and  he 
had  no  business  connection  with  Mr.  Bentley  at  all.  He  was  not 
Mr.  Bentley's  attorney,  and  it  was  his  duty  as  attorney  to  see  that 
Mr.'  Bentley  accounted  to  those  Indians.  But  as  to  this  account  which 
Mr!  Bentley  speaks  of  here,  and  from  the  footings  of  which  he 
quoted  from  the  book,  he  states  that  Senator  Teller  had  his  secretary 
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and  somebody  else  go  over  that  account.  That  is  an  earlier  account. 
That  was  before  the  $8,000  of  the  $215,000,  of  which  $86,000  came 
into  Mr.  Bentley's  hands — before  that  was  made.     Is  that  correct  ? 

Mr.  Bentley.  That  is  correct. 

Senator  La  Follette.  I  am  referring  to  the  report  that  was  made 
after  the  $86,000  had  been  turned  over  to  Mr.  Bentley  and  had  been 
expended,  and  I  can  not  say  just  how  long  it  was  after  that;  it  might 
have  been  a  year  and  it  might  have  been  two  years  after  that,  but  it 
was  whenever  they  came  back  to  Washington  wanting  another  appro- 
priation for  these  Indians,  and  I  simply  said  we  must  know  where  all 
this  money  has  gone  to  before  any  other  appropriation  is  made,  and 
when  I  was  unable  to  get  a  satisfactory  understanding  of  it,  convinc- 
ing me  that  the  money  had  been  expended  all  of  it  for  the  Indians, 
I  then  suggested  to  Hannan — and  I  guess  Curtis  joined  in  that,  too — 
that  he  see  if  he  could  straighten  out  these  accounts  of  Bentley  or 
explain  what  the  condition  was,  and  make  a  statement  from  those 
accounts  that  was  reliable,  and  Hannan  reported  to  me,  and  I  think 
to  Senator  Curtis,  that  Bentley's  accounts  were  in  such  shape  that  he 
could  not  make  any  statement  upon  which  he  would  want  to  pass  his 
word,  and  from  that  time  on  Mr.  Bentley  has  had  no  connection  with 
the  Kickapoo  Indians,  I  think.    I  believe  he  has  so  stated  himself. 

Mr.  Bentley.  No  connection  other  than  to  continue  a  friendly 
interest. 

Senator  La  Follette.  But  you  have  received  no  money? 

Mr.  Bentley.  No,  sir. 

Senator  La  Follette.  And  expended  no  money? 

Mr.  Bentley.  Oh,  yes ;  I  have  expended  a  lot  of  money. 

Senator  La  Follette.  If  you  have,  you  have  expended  your  own 
money.     You  did  not  receive  any  money  that  belonged  to  the  Indians? 

Mr.  Field.  He  has  paid  up  some  indebtedness  that  existed  at  that 
time,  and  in  that  manner  has  taken  care  of  the  balance  that  appeared 
upon  the  account  at  that  time  as  the  disputed  items.  The  most  dis- 
puted item — Senator  Page  was  present  the  other  day  when  I  ex- 
plained that — that  Mr.  Bentley  and  I  had  disagreed  in  regard  to,  and 
it  is  not  in  this  account  but  was  verbal,  was  in  regard  to  the  item  for 
which  he  claims  credit,  the  $8,000  balance  shown  by  that  committee 
report,  I  contending  that  that  was  not  an  adjudicated  item.  We  did 
not  have  that  committee  report  present  at  the  time  this  first  disagree- 
ment arose.  This  was  out  in  the  camp  in  Muzquiz.  Mr.  Bentley 
claimed  credit  for  $8,000.  I  said  I  did  not  think  that  item  had  been 
finally  adjudicated,  and  he  said  it  had,  and  there  was  a  $3,000  item 
which  he  had  paid  to  me  as  attorney's  fee  and  which  should  have  been 
taken  out  of  his  fee  which  he  received  in  the  recovery  of  the  $215,000. 

Senator  La  Follette.  Instead  of  that,  he  took  it  out  of  the  money 
belonging  to  the  Indians  ? 

Mr.  Field.  Instead  of  that,  he  had  taken  it  out  of  the  Indians' 
money  and  charged  it  there,  and  only  charged  $2,000.  That  was 
another  disputed  item.     Then  there  were  two  or  three  other  items. 

Senator  La  Follette.  In  the  aggregate  amounting  to  $8,000?  ■ 

Mr.  Field.  Yes,  sir;  there  was  a  double  charge;  that  is,  an  item 
had  appeared  on  both  sides,  or  appeared  twice,  so  that  there  was  a 
double  credit,  I  think,  in  one  or  two  places,  so  that  the  entire  balance 
at  that  time  was  somewhere  from  $8,000  to  $11,000.  Subsequently  to 
that  time,  and  subsequently  to  the  time  that  this  conversation  you 
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speak  of  occurred  between  yourself  and  Senator  Curtis  and  Mr.  Bent- 
ley  and  me,  Mr.  Bentley  brought  the  matter  up  with  Senator  Curtis 
and  called  his  attention  to  the  condition  in  which  this  balance  shown 
by  the  accounting  before  the  subcommittee  was,  and  Senator  Curtis 
then  said  to  me  that  he  thought  he  ought  to  be  entitled  to  credit  for 
that  amount,  for  that  item.  Mr.  Bentley  transferred  the  $3,000  he 
had  paid  to  me  from  that  account  to  the  other,  taking  that  out  of  the 
dispute,  and  he  took  out  the  double  credits,  and  subsequently  paid 
taxes  of  about  $1,200,  a  note  of  some  $1,300,  and  two  or  three  smaller 
items.  So  that,  upon  the  whole,  the  probabilities  are  that  he  has 
overpaid  a  little  when  it  comes  to  figure  up  some  items  that  were 
plainly  omitted — an  item  which  he  was  really  entitled  to. 

Senator  La  Follette.  Mr.  Field,  it  seems  to  me  you  should  put 
that  into  a  stated  account. 

Mr.  Field.  These  items? 

Senator  La  Follette.  Yes ;  an  itemized  stated  account,  and  submit 
it  to  this  committee  here  as  a  part  of  your  testimony. 

Mr.  Field.  Very  well.    Subsequent  to  that 

Senator  Page.  Before  you  go  on  I  want  to  say  this.  I  do  not 
believe  that  this  committee  can  sit  here  for  six  weeks  and  have  any- 
thing but  confusion  worse  confounded.  You  have  got  to  have  an 
expert  accountant  who  knows  how  to  take  these  odds  and  ends  and 
bring  them  together  in  a  stated  account,  and  if  there  is  any  matter 
of  difference,  any  matter  about  which  there  is  any  question  as  to 
whether  it  should  be  debited  or  credited,  or  otherwise,  it  could  be 
brought  to  this  committee.  But  we  may  sit  here  week  after  week, 
as  we  have  done,  and  when  we  get  through  we  will  simply  be  in 
confusion  and  will  not  be  one  step  further  toward  the  adjustment 
of  this  matter.  I  have  been  here  long  enough  to  know  that  I  can 
not  and  I  do  not  believe  the  rest  of  you  will.  You  will  have  to 
have  an  expert  accountant  unravel  this  matter.  I  have  listened 
here  for  the  last  hour  to  Mr.  Bentley,  and  while  I  mean  no  dis- 
respect to  him,  still  his  method  of  keeping  his  books  is  evidently 
not  the  correct  one.  . 

Mr.  Bentley.  I  think  the  Senator  is  laboring  under  a  misappre- 
hension I  was  not  making  an  effort  to  justify  my  account.  The 
statement  I  have  made  here  today  is  in  justification  of  the  posi- 
tion I  have  taken  for  the  community  in  Mexico,  that  they  were  en- 
titled to  reimbursement.  My  remarks  were  not  intended  in  a  gen- 
eral wav  to  applv  to  mv  account.    I  simply  happened  to  refer  to  that. 

Senator  Page/  Mr.  Chairman,  what  are  we,  as  a  committee,  trying 
to  do  now  ?    What  conclusion  are  we  trying  to  reach  ? 

Mr  Bentley.  The  proposition  before  the  committee,  as  1  un- 
derstand it,  is  this:  I  expended  in  defense  of  this  community  pro- 
tecting them  against  persecution  of  the  Indian  Bureau  and  its  offi- 
cers or  the  officers  rather  of  the  Indian  Bureau,  an  expense  en- 
tirely unwarranted 

Mr.  Thackery.  Name  the  officers. 

Mr  Bentley.  I  have  been  endeavoring  by  my  statement  to-day  to 
put  before  the  committee  such  information  as  will  sustain  my  con- 
tention Sat  the  Kickapoo  community  in  Mexico  should  be  reim- 
bursed for  those  moneys. 

Senator  Page.  By  whom? 
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Mr.  Bentley.  By  the  United  States;  its  officers  were  faithless, 
and  thev  gave  persons,  through  their  influence,  an  advantage  which 
resulted"  in  robbery  of  the  Kickapoos,  and  in  the  defense  and  re- 
covery to  them  of"  these  properties.  This  committee  has  once  held 
that  they  were  entitled  to  reimbursement,  and  in  order  that  it  may 
be  more  clear  to  the  Senator,  I  want  to  say  that  at  the  last  Congress 
the  committee  allowed  $42,000  as  reimbursement  to  this  community 
in  Mexico.  It  passed  the  Senate  and  went  to  conference  and  was 
agreed  to  by  the  House  conferees,  and  when  the  bill  came  back  to 
the  Senate  some  other  item  in  the  bill  was  objected  to  and  it  went 
back  to  conference,  and  then  it  was  that  the  committee  only  allowed  the 
Kickapoos  $15,000  instead  of  $42,000,  with  the  understanding  that 
at  the  next  session  the  whole  matter  should  be  brought  up  here 
and  a  showing  made,  and  that  is  the  proposition  now  before  the 
committee.  It  is  not  a  question  of  my  accounting,  but  I  have  drawn 
out  in  some  way  to  enter  into  some  explanation  of  what  I  did  with 
certain  sums  of  money. 

Senator  Clapp.  Senator  Page,  after  the  $215,000  was  appropriated 
by  Congress,  on  account  of  the  difference  between  the  amount  that 
certain  land  was  taken  up  and  disposed  of,  these  occurrences  took 
place  with  reference  to  the  Mexican  situation,  involving  some  ex- 
pense. We  went  over  the  matter,  and  the  two  Houses,  through  their 
conferees,  finally  agreed  to  $42,000,  but,  as  Mr.  Bentley  says,  the 
bill  was  sent  back,  I  think  on  a  North  Dakota  item,  not  on  this  item, 
and  going  back  into  conference  again  it  was  finally  decided  for  the 
time  being  to  allow  them  $15,000. 

Now,  of  course,  as  to  the  question  of  Mr.  Bentley's  account,  so  far 
as  it  involves  the  payment  of  money  for  these  matters  that  took 
place  in  Mexico,  if  the  Government  should  reimburse  the  Indians, 
if  it  is  important  that  it  be  ascertained  exactly,  of  course,  it  is  im- 
portant to  us  that  we  know  his  transactions  with  the  Indians  as  bear- 
ing upon  the  appropriation  asked  for.  The  question  now  is,  how 
much  money  was  actually  expended  by  them  on  account  of  these 
occurrences  in  Mexico. 

Senator  Page.  Has  there  been  a  statement  made,  Senator  Clapp, 
as  to  each  individual  item  of  that  expense  ? 

Senator  Clapp.  Mr.  Bentley  has  gone  over  it  to  some  extent.  He 
has  a  document  there  which  he  expects  to  put  in  the  record. 

Senator  Page.  It  seems  to  me  we  ought  to  have  the  account  stated. 

Senator  La  Follette.  He  has  exhibited  one  here  showing  the  ex- 
penditure of  the  $42,000.    He  holds  it  in  his  hand  now. 

Senator  Page.  Are  we  limited  to  just  the  account  of  Mr.  Bentley 
and  Mr.  Field? 

Senator  Clapp.  No;  we  are  not  dealing  with  that.  We  are  deal- 
ing primarily  with  the  question  of  how  much  money  was  expended 
for  these  Indians  on  account  of  the  alleged  activities  of  certain  offi- 
cers of  the  Government  in  interfering  with  the  work  there  in 
Mexico,  and  whether  the  Government  should  reimburse  that  sum. 

Senator  Page.  We  should  have  those  items  unquestionably. 

Senator  Clapp.  And  having  those  items,  we  can  pass  upon  them 
and  then  interrogate  to  see  whether  they  are  right  or  wrong. 

Senator  Clapp.  Unquestionably.  Involved  in  that  question  is 
another  question.  These  Indians  are  now  in  Mexico  under  a  com- 
munity plan.     Some  insist  that  whatever  is  done  for  them  should  be 
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done  for  that  community.  But  the  Indian  Office  feels,  in  view  of  the 
past  management  of  this  business,  that  now  it  should  not  be  taken 
out  of  their  hands,  or,  as  far  as  it  can  be  administered  in  a  foreign 
country,  administered  by  the  Indian  office;  and  as  bearing  on  that 
question,  which  is  a  practical  question,  the  committee  has  gone  in 
and  allowed  evidence  as  to  the  original  and  continuous  management 
of  this  property  by  Mr.  Bentley.  The  acute  angle  in  this  inquiry  is, 
how  much  has  been  paid  out  and  whether  the  Government  should 
consider  itself  responsible  for  that.  You  are  right,  and  before  we 
get  through' with  that  we  should  have  a  complete  ascertainment  of 
the  amount  paid  out.  But  the  two  questions  running  somewhat 
together,  the  inquiry  has  been  a  sort  of  mingled  inquiry. 

Mr.  Thackery.  May  I  suggest  that  it  seems  to  me  the  suggestion 
of  Senator  La  Follette,  as  to  the  examination  of  the  accounts  of  Mr. 
Bentley,  represents  all  the  trouble  of  this  case  in  a  nutshell  and  is 
the  same  conclusion  which  the  Indian  Office  reached  early  in  the 
history  of  this  man's  private  connections  with  these  Indians,  begin- 
ning soon  after  he  quit  as  their  Government  agent. 

Right  there  is  the  reason  for  the  Indian  Affice  taking  the  attitude 
that  it  has  taken  toward  Mr.  Bentley  and  Mr.  Field,  who  was  his 
associate.  If  he  did  all  these  things  and  has  never  filed  a  proper 
accounting,  Mr.  Field,  as  the  attorney,  surely  has  not  protected  these 
Indians  properly  as  their  attorney.  I  contend  that  there  is  no  proper 
accounting,  and  if  that  were  made  now,  and  the  checks  and  properly 
authenticated  papers  presented  to  this  committee,  it  would  clear  up 
this  whole  matter. 

Senator  Clapp.  No;  that  would  not  clear  it  all  up.  That  would 
not  clear  up  the  question  of  whether  the  United  States  Government 
ought  to  recognize  a  liability  for  what  was  done  after  the  appropri- 
ation of  the  $215,000.  It  would  still  require  an  accounting  to  show 
how  much  of  that  had  actually  been  paid. 

Mr.  Thackery.  The  manner  in  which  his  accounts  were  handled — 
I  mean  the  money  that  came  from  these  Indians  was  handled — before 
any  of  this  matter  came  to  your  committee  was  known  to  the  Indian 
Office  officials,  and  as  illustrating  what  that  was,  I  want  to  read  these 
two  or  three  questions  and  answers  from  Volume  II  of  Senate  Com- 
mittee Document  No.  215,  page  1608.  I  had  been  under  examina- 
tion as  a  witness  before  the  subcommittee,  and  I  had  introduced  a 
note  or  paper  given  by  Mr.  Bentley  to  an  Indian  woman,  a  full- 
blood  Indian  girl,  who  understood  some  English,  showing  the  receipt 
of  $2,000  by  Mr.  Bentley  from  her  of  her  Indian  funds,  and  the 
record  shows  the  following: 

Mr.  Embrt.  Now,  Mr.  Thackery,  you  know  a  girl  named  Emma  Garland,  do 
you? 

IWt     T^TT  A.CR  EEY     YGS     SIT. 

Mr!  Embry.  I  want'you  to  examine  this  writing  and  state  where  you  got  it 
[handing  witness  a  paper]. 
Mr.  Thackery.  I  got  it  from  Ah-ko-the. 
Mr.  Embry.  Do  you  know  the  handwriting? 
TWt   T^ttA-CKery   I  do. 
Mr!  Embry.  I  would  like  Mr.  Bentley  to  examine  that  and  see  if  it  is  his 

signature.  ,.    ,  .  . 

Mr   Bentley  (after  examining  siguature).  Yes,  sir;  that  is  my  signature. 

Mr  Embry  I  desire  to  read  it  in  the  record  at  this  time.  "  Ciudad  Porfirio 
Diaz '  September  24,  1904,"  with  certain  indorsements  on  the  back  of  it. 
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"  Due  Emma  Garland  the  sum  of  $2,000.  Payable  at  convenience  of  payor. 
M.  J.  Bentley."  .     r     _     .,     ,     ,. 

What,  as  far  as  you  have  been  able  to  ascertain,  has  been  Mr.  Bentley  s  dis- 
position to  borrow  money  from  those  Kickapoo  Indians? 

Mr.  Thackery.  He  has  borrowed  a  good  deal  of  it,  I  understand,  on  such 
security  as  that. 

I  do  not  wish  to  read  any  further,  more  than  to  say  that  by  con- 
tinuing in  the  examination  of  both  myself  and  Mr.  Bentley,  Mr. 
Bentley  admits  that  he  did  give  that  note  to  the  Indian  girl,  and  the 
Indian  girl  claimed  up  to  the  time  of  her  death  that  it  was  never 
settled  up. 

Mr.  Bentley.  Gentlemen  of  the  committee 

Mr.  Thackery  (interrupting).  It  was  acts  of  that  kind  that  forced 
us,  if  you  please,  to  act;  we  could  not  sit  by  and  know  of  these 
things  and  let  this  sort  of  business  go  on  without  protest. 

Mr.  Bentley.  If  these  Senators  who  are  present  want  me  to 
explain  that,  I  will  say  that  my  action  was  in  no  way  improper;  and, 
after  listening  to  my  explanation,  if  they  will  say  it  was  in  any  way 
improper  I  will  never  come  before  this  committee  again. 

Mr.  Thackery.  I  contend  the  very  thing  itself  shows  impropriety. 

Mr.  Bentley.  Gentlemen,  that  was  not  a  note  at  all.  Emma  Gar- 
land did  have  a  proper  note  from  me  of  $2,000. 

Mr.  Thackery.  Where  is  it? 

Mr.  Bentley.  She  lost  it. 

Mr.  Thackery.  Everything  you  speak  about  is  either  lost  or 
burned  up. 

Mr.  Bentley.  I  know ;  but  I  am  going  to  tell  you  the  straight  of 
that.  It  is  easily  explained.  I  paid  on  one  occasion  some  two  or 
three  or  four  hundred  dollars  to  Emma  Garland.  I  had  more  than 
$2,000  of  her  money,  and  I  never  borrowed  any  money  from  her. 
The  money  received  from  Emma  Garland  was  gold,  and  it  was 
brought  to  me  in  a  satchel  and  left  there,  as  Indians  often  did  in  those 
days,  and  as  they  do  now.  I  gave  her  a  note  in  proper  form  on  the 
usual  blank  that  men  make  notes  on ;  and  the  day  that  I  made  her  this 
payment  and  gave  her  a  proper  note,  so  that  I  was  bound  for  $2,000, 
somebody  stole  her  pocketbook,  money,  note,  and  all.  The  first  I 
knew  of  that  was  simply  her  word.  I  met  her  in  the  customs  house  at 
Ciudad  Porfirio  Diaz,  Mexico,  with  a  dozen  Indians  or  more  present. 
In  the  confusion  to  get  their  baggage  fixed  up  and  to  get  them  off  on 
the  outgoing  train,  the  only  paper  available  was  a  slip  of  yellow 
paper,  and  I  grabbed  that  and  wrote  on  it  in  lead  pencil,  so  the 
woman  might  still  have  something  to  show  that  I  owed  her,  and  that 
is  how  such  a  paper  finally  came  into  the  hands  of  Mr.  Thackery.  I 
went  on  and  continued  to  pay  every  cent  of  it,  as  you  well  know.  The 
woman  died,  and  she 

Mr.  Thackery  (interrupting).  I  do  not  well  know  it.  Don't  put 
that  in. 

Mr.  Bentley.  I  believe  you  well  know  it.  The  woman  had  left  a 
husband.  I  bought  a  horse  for  him  of  some  man  down  there  that  I 
paid  $150  for — a  splendid  horse.  I  gave  the  man  money  from  time  to 
time.  She  left  a  baby  some  few  months  old,  and  I  paid  a  sister-in- 
law  by  the  month  from  time  to  time  to  care  for  it  until  it  died. 
There  is  a  pathetic  circumstances  connected  with  this  $2,000.  The 
last  time  I  ever  saw  the  husband  of  this  woman  I  gave  him  $100  at 
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the  railroad  station.  He  had  written  to  me  and  I  knew  he  would  be. 
there  for  money  or  if  he  was  not  I  wanted  to  send  it  to  him. 
Mr.  Joseph  Clark  met  me  at  the  station,  and  as  I  was  passing  through 
the  town  of  Shawnee  I  gave  him  $100  to  take  to  this  boy.  He  took 
it  to  him,  and  he  went  uptown  and  broke  a  crap  game  with  it,  and 
the  police  officers  of  Shawnee  followed  him  to  the  suburbs  of  the 
city  and  shot  him  to  death  in  the  nighttime.  That  was  the  end  of 
him.  After  his  death  I  refused  to  settle  until  the  probate  court  had 
said  who  the  heirs  were  and  who  the  proper  .persons  were  to  pay, 
and  when  they  did  I  went  into  court  and  settled  it.  Mr.  Thackery 
brought  suit  against  me,  or  had  the  heirs  sue,  for  $4,500,  the  largest 
fund  I  ever  had. 

Mr.  Thackery.  You  say  I  done  it? 

Mr.  Bentley.  I  suppose  "you  did.  I  do  not  know  anyone  else 
who  did. 

Senator  Clapp.  Go  on  and  tell  what  happened 

Mr.  Bentley.  I  finally  paid  it  all.  There  was  no  thought  of  de- 
ceiving the  woman. 

Senator  Clapp.  Does  the  court  record  show  it  was  finally  paid  ? 

Mr.  Bentley.  The  court  record  shows  it  was  finally  paid  and 
finally  settled  in  full,  and  I  have  the  check  that  I  paid  it  with,  some 
$799,  I  believe. 

Mr.  Thackery.  Will  you  produce  it? 

Mr.  Bentley.  I  do  not  know  whether  I  can  or  not.  It  is  among 
my  papers  in  one  or  the  other  of  my  homes.  It  is  a  closed  incident, 
and  you  saw  and  handled  the  check. 

Mr.  Thackery.  You  promised  the  other  day  to  send  for  those 
papers  ? 

Mr.  Bentley.  I  will  refuse  to  answer  any  more  of  your  questions. 
If  any  Senator  wants  to  ask  anything  I  will  answer  it  gladly. 

Senator  Clapp.  When  you  were  interrupted  sometime  ago  I  think 
you  were  dealing  with  the  case  of  this  Indian 

Mr.  Thackery  (interrupting).  Pardon  me.  There  is  one  ques- 
tion about  this  bank  statement  that  was  exhibited  that  I  would  like 
to  ask  the  committee  if  they  will  please,  in  examining  that  statement, 
bear  this  in  mind.    I  read  one  telegram  dated  at 

Senator  La  Follette.  While  you  are  looking  that  up  we  will  sus- 
pend this  hearing  just  for  a  moment. 

(A  temporary  suspension  of  the  hearing  was  had  in  order  to  take 
the  statement  of  a  witness  in  another  matter,  after  which  the  hearing 
proceeded  as  follows :) 

Mr.  Bentley.  If  the  committee  will  bear  with  me  just  a  moment — 
I  feel  it  is  due  me  that  you  should.  I  apprehend  that  Mr.  Thackery, 
in  presenting  the  item  that  he  has,  this  alleged  note  or  receipt,  as 
snowing  my  incompetence  and  irregularity  of  doing  business,  has 
probably  brought  those  official  rules  he  has 

Mr.  Thackery.  You  are  mistaken  about  that. 

Mr.  Bentley.  I  submit  to  you  as  Senators,  if  somebody  held  your 
note  in  proper  form,  and  he  came  and  said  to  you  that  he  had  lost  it, 
and  you  were  in  a  place  where  the  only  thing  available  was  a  piece 
of  blank  yellow  paper,  would  you  not  again  have  given  him  a  receipt 
for  $2,000,  as  I  did  ?     Would  you  not  have  done  as  I  did  ? 

Senator  Page.  You  mean  a  note? 
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Mr.  Bentley.  Yes,  sir ;  or  even  a  receipt. 

Mr.  Thackery.  If  I  gave  anything  I  would  give  them  something 
worth  something. 

Mr.  Bentley.  I  gave  that  woman  the  only  thing  that  in  my  judg- 
ment I  could  give  her,  and  that  was  a  statement  showing  I  owed  her 
$2,000,  which  I  would  pay  at  my  convenience.  She  could  not  sell  it. 
It  showed  I  owed  her,  and  that  is  all  I  could  do;  and  if  that  is  an 
irregularity,  I  am  willing  to  take  the  responsibility. 

Senator  Clapp.  You  state  under  oath  that  the  records  of  the 
probate  court  show  this  matter  was  paid  ? 

Mr.  Bentley.  Entirely  paid. 

Mr.  Thackery.  There  is  nothing  in  the  record  anywhere  except 
your  statement  here  that  you  ever  at  any  time  gave  her  a  proper  note. 

Mr.  Bentley.  I  can  not  go  back  into  that. 

Mr.  Thackery.  That  is  the  only  way  we  can  determine  it. 

Mr.  Bentley.  I  want  to  admit  frankly  I  never  did  anything  in  my 
life,  and  I  do  not  think  it  would  be  possible  for  me  to  do  anything  in 
my  life,  that  would  meet  with  the  approval  of  Mr.  Thackery  or  Mr. 
Leupp  or  Mr.  Brosius. 

These  men  have  been  trying  persistently  all  these  years  to  find 
everything  they  could  to  get  a  grand  jury  to  indict  me.  I  have  been 
pursued  by  them  for  10  long  years.  They  have  tried  to  break  up  my 
family.    I  have  had  to  bring  suits  against  them  for  libel 

Mr.  Thackery  (interrupting).  Wait. 

Mr.  Bentley.  No;  you  wait. 

Mr.  Thackery.  That  suit  was  tried,  was  it  not? 

Mr.  Bentley.  Please  do  not  interrupt  me.  I  am  entitled  to  make 
clear  in  the  mind  of  Senator  Page  this  situation. 

Senator  Clapp.  Mr.  Bentley,  if  the  court  record 

Mr.  Bentley  (interrupting) .  I  am  not  referring  to  that  any  longer, 
Senator. 

Senator  Clapp.  You  need  hardly  swear  here  under  oath  that  the 
court  record  shows  anything.  If  that  record  shows  the  payment  of 
that  note,  what  is  the  use  of  pursuing  that  further? 

Mr.  Bentley.  I  am  not  pursuing  that,  Senator.  I  am  taking  up  a 
different  matter  now. 

Senator  Clapp.  If  you  are  through  with  that,  then  under  the  ar- 
rangement we  had,  Mr.  Thackery  has  a  telegram  he  wants  to  bring  to 
your  attention. 

Mr.  Bentley.  I  wish  I  might  proceed  for  just  a  minute  to  clear  up 
one  matter  that  is  prominent  in  my  mind  at  this  time. 

Mr.  Thackery.  I  am  willing  to  wait. 

Senator  Clapp.  Then  I  wish  you  would  sit  down  a  minute  and  not 
interrupt  again.    Proceed,  Mr.  Bentley. 

Mr.  Bentley.  Senator  Page  asked  me  if  I  made  an  accounting  to 
any  proper  tribunal.  My  answer  is  that  I  did.  I  know  it  was  a 
proper  inquiry.  At  the  time  I  made  an  accounting  the  investigating 
committee  of  the  Senate  was  in  session,  and  there  was  no  other  tri- 
bunal that  I  could  make  an  accounting  to,  and  I  did  make  an  account- 
ing to  that  investigating  committee.  Following  that  investigation 
of  my  prior  transactions,  Congress  went  further,  largely,  I  think,  on 
the  recommendations  of  that  committee,  and  there  came  into  my  hands 
a  much  larger  sum.  There  was  no  court  or  other  tribunal  to  whom  I 
could  account.    There  was  but  one  place  in  this  world  where  I  might 
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properly  go  with  that  account,  and  when  my  health  would  permit 
and  conditions  would  permit  the  first  thing  I  did  was  to  gather  my 
checks  and  receipted-bills  account  and  bring  them  here  and  turn  them 
over  for  inspection  to  the  same  investigating  committee  who,  I  felt, 
were  responsible  for  the  money  coming  into  my  hands. 

It  is  admitted  by  the  attorney  for  the  Indians,  and  I  think  by 
everybody  now  who  has  knowledge  of  the  facts,  that  I  have  overpaid 
that  account  several  hundred  dollars,  and  I  feel  that  that  should  be 
a  closed  incident  except  that  I  now  am  again  before  the  tribunal  of 
this  Government,  the  Senate  Committee  on  Indian  Affairs,  who  have 
shown  their  faith  in  me  and  placed  confidence  in  me,  and  I  think 
largely  on  my  recommendations  as  trustee  for  these  Indians,  and  have 
placed  money  in  my  hands,  large  sums  of  money,  and  large  amounts 
of  property. 

I  feel  that  I  have  accounted  for  it  in  the  fullest,  with  perhaps  one 
exception,  and  that  is  that  there  should  now,  before  these  hearings 
close,  be  filed  of  record  a  statement  showing  that  I  have  made  a  final 
accounting  and  in  full,  and  that  I  am  prepared  to  do. 
.  -•  Senator  Page.  To  whom  ? 

*  Mr.  Bentley.  To  this  committee.  There  is  no  court  to  which  I  can 
account  or  to  which  I  was  amenable.  There  is  no  court  that  has  had 
any  jurisdiction  of  this  account.  It  was  this  committee  of  the  Senate 
that  I  went  to  with  my  account,  and  I  have  always  been  willing  and  I 
am  willing  now  to  account  to  this  committee.  I  will  say  frankly,  how- 
ever, that  I  supposed  that  this  incident  was  forever  closed.  There 
was  some  discrepancy  and  some  contention  about  my  account  at  the 
time  I  came  to  settle  it.  Some  items  had  been  overlooked.  I  paid 
out  of  my  own  private  moneys  away  in  excess  of  the  amount  I  ever 
received,  and  I  think  if  an  accountant  was  to  take  my  accounts  and 
give  me  credit  for  those  amounts  I  am  entitled  to  that  it  will  be 
found  I  have  actually  overpaid  it  somewhere  in  the  neighborhood  of 
$8,000. 

Senator  Page.  May  I  ask  how  much  of  all  of  these  sums  has  been 
paid  to  you  for  your  service  as  attorney  or  as  agent  for  the  Indians  ? 

Mr.  Bentley.  The  only  sum  received  by  me  as  attorney  or  trustee 
out  of  the  $86,000,  Senator  Page,  was  $1,500  for  my  last  year  of 
service.  All  the  other  years  I  received  nothing.  I  received  for  my 
expenses  in  that  year — or  paid  myself  a  per  diem  of  $2  per  day  in 
lieu  of  subsistence. 

Senator  La  Follette  (interposing).  You  received  an  attorney's 
fee  for  the  collection  of  the  $215,000  from  the  Government? 

Mr.  Bentley.  Oh,  yes ;  for  that ;  but  I  mean  in  the  sense  of  trustee 
I  was  never  paid  any  salary.  As  attorney  for  the  claim  the  tribe 
had,  I  was  allowed  the  usual  fee  paid  attorneys— myself  and  others 
associated  with  me  in  the  presentation  of  that  matter  to  Congress. 

Senator  Page.  How  much  was  that,  in  round  numbers  ? 

Mr  Bentley.  The  total  sum  received  by  me  and  retained  by  me  in 
that  was  some  $12,000  or  $13,000. 

I  wish  to  file  and  would  have  now  in  my  hand  a  memorandum, 
but  I  have  not  got  the  original  statement,  except  a  scratch  copy  that 
I  happened  to  find  among  my  papers  here.  That  is  before  the  joint 
committee  of  Congress,  where  one  phase  of  this  matter  is  now  being 
investigated.  I  offered  it  merely  as  I  offered  the  bank  statement 
to-day  but  the  chairman  insisted  on  keeping  it  and  it  is  over  there 
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in  the  hands  of  that  joint  committee;  otherwise  I  would  have  it  here. 
There  is  no  secret  about  this  thing.  Every  expenditure  I  made  was 
proper,  and  I  thought  was  necessary.  At  that  time  I  was  where  I 
had  to  rely  upon  my  own  judgment  and  the  attorney  of  the  Kicka- 
poos  when  I  could,  and  when  I  could  not  I  did  the  best  I  could.  I 
am  certain  I  have  overpaid  the  account,  and  an  accounting  will 
sustain  that  proposition. 

But,  as  showing  the  extreme  difficulties  that  I  have  labored  under, 
there  came  before  this  committee  Ah-kis-kuk,  a  Kickapoo  Indian, 
one  of  the  benficiaries  under  this  act. 

Senator  La  Follette.  At  this  hearing,  you  mean  ? 

Mr.  Bentley:  Yes;  at  this  hearing,  and  his  testimony  is  in  this 
record.  He  came  here  and  held  up  his  hand  and  testified  that  he 
had  never  received  from  me  but  $50.  I  tried  to  remind  him  of  the 
time  and  circumstances  when  I  paid  him,  as  I  recalled  $600  in  Mexi- 
can money,  but  he  denied  it.  He  could  not  be  brought  to  have  any 
remembrance  of  it.  But  fortunately  I  found,  immediately  following 
that  payment  to  him,  only  a  very  few  days  after,  that  the  United 
States  attorney  called  Ah-kis-kuk  before  him  and  also  other  In- 
dians, and  took  their  testimony,  and  here  is  the  testimony  of 
Ah-kis-kuk,  signed  by  him. 

Senator  Clapp.  From  what  are  you  reading? 

Mr.  Bentley.  Senate  Document  215,  Part  III,  Sixtieth  Congress, 
at  page  2149. 

Senator  Clapp.  That  is  the  Kickapoo  hearing? 

Mr.  Bentley.  I  am  offering  this  item  as  it  is  printed : 

STATEMENT  OP  AH  KIS   KTJCK,  MADE  AT   MTJZQUIZ,    MEXICO,   JULY    21,    1906. 

I  am  a  Kickapoo  Indian.  I  live  at  Indian  camp,  near  Muzquiz,  Mexico.  I  have 
land  in  Oklahoma.  I  was  at  Eagle  Pass,  Tex.,  recently  and  saw  Mr.  M.  J. 
Bentley.  W.  S.  Field,  Mrs.  Bentley,  Roman  Galan,  and  others  were  present. 
Bentley  gave  me  $200  American  and  $300  Mexican  and  said  he  had  just 
loaned  it  to  me.  I  signed  a  paper  then  at  the  time.  I  did  not  know  what  it 
was.  I  did  not  sell  my  land  to  Bentley,  or  anyone  else.  I  am  now  told  that  I 
signed  a  deed  for  my  land,  and  if  so,  I  was  misled  into  signing  the  deed.  The 
deed  was  obtained  from  me  fraudulently.  I  can  not  talk  or  read  the  English 
language.  I  want  Joe  Clark  appointed  my  guardian  to  bring  suit  for  me  to 
set  aside  the  deed.  I  want  the  United  States  to  bring  this  suit  for  me  in 
my  name  and  I  authorize  my  said  guardian  to  do  any  and  all  things  I  could 
do  to  prosecute  this  suit  to  a  full  determination. 

Ah  Kis  Ktjck  (his  x  mark). 
William  Murdoch. 
G.  A.  Outcelt. 

I  submit  the  United  States  attorney  was  my  enemy.  He  was 
trying  to  find  something  against  me.  He  called  that  Indian  before 
him,  and  the  Indian  did  at  that  time  admit  voluntarily  that  I  had 
paid  him  $200  gold  and  $300  Mexican — $100  more  than  I  ever  tried  to 
get  him  to  recall  before  this  committee  the  other  day. 

I  testified  that  I  paid  another  Indian  on  that  day  $750,  and  his 
testimony,  making  the  admission,  also,  at  the  same  time  I  paid 
Ah-kis-kuk,  will  be  found  on  page  2148  of  the  record  from  which  I 
have  just  quoted  Ah-kis-kuk's  testimony. 

I  want  to  say  to  the  committee  in  all  fairness  to  everybody  that 
to  my  mind  here  is  a  scandalous  proposition.  Here  is  an  ignorant, 
full-blood  Indian,  and  I  do  not  believe  anybody  will  contend  for  one 
moment  that  a  man  of  his  character,  handling  small  sums  of  money, 
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as  he  naturally  has  in  his  lifetime,  would  come  up  here  now,  a  few 
years  hence,  and  say  to  this  committee  that  I  had  not  paid  him  so 
large  a  sum  of  money  when  I  actually  did,  if  he  had  not  been  influ- 
enced in  some  way.  I  submit  further  that  these  Indians  who  are  here 
certainly  are  under  dangerous  influences.  I  say  to  this  committee  that 
they  are  in  no  respect  representative  of  the  Kickapoo  Tribe,  because 
this  record  sustains  me  in  saying  that  that  Indian  is  on  record  to 
shew  that  I  did  pay  him  that  money  as  I  stated,  and  that  there  should 
be  no  reason  why  I  should  ever  be  compelled  to  do  anything  that  would 
discredit  a  poor  Indian,  but  I  can  not  stand  here,  in  the  light  of  be- 
ing charged  with  $86,000  and  face  those  statements,  when  I  paid  $700 
of  that  in  Mexican  money  to  an  Indian  who  now  denies  that  I  did  and 
claims  that  I  never  gave  him  more  than  $50. 

Mr.  Thackery.  I  think  you  ought  to  say  under  whose  influence  he 
is  making  the  false  statement. 

Mr.  Bentlet.  I  do  not  know  under  whose  influence,  but  I  submit 
to  the  committee  he  must  be  under  some  dangerous  influence  to  cause 
him  to  come  here  and  deliberately  tell  a  falsehood  to  this  committee. 
It  seems  to  me  this  is  a  serious  proposition.     I  want  to  say  to  you 

Mr.  Thackert  (interrupting).  Did  he  tell  that  falsehood  this  time 
or  the  other  time  ? 

Mr.  Bentley.  I  think  that  is  such  an  unreasonable  question,  that 
my  onemy,  the  man  who  was  persecuting  me  at  that  time,  the  man  who 
had  had  me  in  prison  for  nothing — for  you,  Mr.  Thackery.  to  now 
attempt  to  say  that  he  would  have  induced  that  Indian  to  have  said 
that  I  gave  him  more  money  than  I  did.  I  submit  to  the  committee 
that  you  are  too  unreasonable  to  be  considered. 

Senator  Page.  I  thought  you  said  you  had  receipts  there,  signed  in 
the  presence  of  the  attorney. 

Mr.  Bentley.  It  is  a  receipt,  and  I  have  read  it.  It  is  the  testi- 
mony that  is  signed.  This  officer  of  the  United  States  was  investi- 
gating how  much  money  I  had  paid  this  Indian  and  called  him  before 
him,  as  he  did  several  other  Indians.  But  now  I  am  confronted  in 
this  way.  The  Indian  Office  or  the  persons  in  the  Indian  Service 
who  are  my  enemies,  if  I  had  to  account  to  them,  the  chances  are  that 
every  Indian,  if  they  could  induce  him  to  do  it,  to  whom  I  paid  that 
whole  $13,000,  would  be  brought  here  and  say  I  never  gave  him  any- 
thing. But  I  submit  to  you  there  is  something  wrong  here  in  this 
case.  There  is  a  systematic  effort  here  always  to  discredit  me,  and  I 
say  to  you,  gentlemen,  perhaps  it  will  be  the  last  time  I  shall  ever 
address  you  upon  this  subject.  I  say  to  you  that  no  man,  whether 
he  is  a  Senator  or  the  President  of  this  country,  had  a  better  repu- 
tation than  I  had  when  I  was  seduced  into  becoming  an  Indian  agent. 
I  had  risen  from  a  farm  hand  at  50  cents  a  day  without  education,  to 
where  I  had  annual  passes  covering  the  railroads  of  this  country,  and 
I  had  telegraph  and  Pullman  franks,  and  I  had  the  confidence  of  the 
man  who  has  in  charge  a  great  property— Francis  I.  Gowan,  the  gen- 
eral counsel  for  the  Girard  Trust  Co.  and  president  of  a  railroad, 
who  was  my  friend  and  trusted  me  with  money  and  his  company's 
secrets.  The  officers  of  that  company,  in  whose  service  I  was,  will  tell 
you  that  I  am  a  man  of  honesty  and  sobriety,  and  until  this  Indian 
Bureau  influence  indicted  me  falsely  and  sought  to  blacken  my  char- 
acter and  ruin  me,  that  I  should  be  so  discredited  that  I  might  have 
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no  good  standing  any  longer,  my  reputation  was  equal  to  that  of  any 
man,  and  my  credit  then  and  now  was  good.  The  day  I  drew  the 
$86,000  referred  to 

Mr.  Thackery.  If  your  credit  is  good,  we  have  not  hurt  you  much. 

Mr.  Bentley.  At  the  time  the  Treasury  turned  over  to  me  this 
$86,000,  referred  to,  I  could  have  borroAved  an  equal  amount  of  money 
on  my  note.  I  submit  to  this  committee  I  have  been  outraged  by 
these  paid  hounds  of  the  Government  of  the  United  States  following 
me  and  throwing  me  into  a  Mexican  prison,  indicting  me  on  fake 
charge  in  the  Federal  courts,  and  sending  forward  to  the  press  of  the 
country  statements  that  I  had  an  Indian  wife  in  a  foreign  country. 
You  [addressing  Mr.  Thackery]  sought  to  disrupt  my  family.  You 
never  missed  an  opportunity  to  arrest  and  disgrace  me.  I  submit, 
gentlemen  of  the  committee,  whether  this  man  Thackery — I  do  not 
accuse  him  of  being  a  dishonest  man,  but  the  man  is  so  thin  skinned, 
so  full  of  prejudice  that  he  is  easily  taken  advantage  of,  and  I  regret 
that  any  man's  prejudices  will  run  away  with  him  until  no  reason  is 
left  within  him — should  longer  be  permitted  to  pursue  me  at  Gov- 
ernment expense. 

I  say  here  and  now  that  I  am  willing  at  any  time  and  all  times 
to  tell  the  whole  truth ;  there  is  no  secret,  so  far  as  I  am  concerned. 
I  have  no  doubt  you  will  believe  that.  I  have  come  before  this  com- 
mittee all  these  years  in  the  fullest  frankness  and  with  the  fullest 
honesty. 

In  concluding  my  statement  here  to-day  I  want  to  say  to  you,  as  a 
man  and  as  a  citizen,  that  I  believe,  with  all  that  earnestness  that  a 
man  can,  that  I  expended  more  than  $50,000  defending  these  poor 
Kickapoo  Indians  against  the  officers  of  the  Government  who  sought 
to  force  them  back  into  the  United  States,  who  came  to  Mexico  and 
shamefully  imprisoned  and  persecuted  them,  and  made  it  possible  for 
them  to  be  robbed.  I  might  talk  here  for  another  session  of  this  com- 
mittee. This  record  is  full  of  instances  showing  this  venemous  preju- 
dice on  the  part  of  the  officers  of  the  Indian  Bureau,  from  the  com- 
missioner down,  not  including  Commissioner  Jones  or  the  present 
commissioner,  and  on  the  part  of  Mr.  Brosious,  who  has  pursued  me 
as  a  hyena  all  these  years.  I  say,  in  view  of  the  fact  that  Mexico  is 
now  in  a  state  of  war;  I  say,  in  view  of  the  fact  that  through  my 
efforts  finally  a  suitable  home  has  been  found  for  these  poor  blanket 
Indians,  a  lone  remnant  of  a  full-blood  race,  the  once  numerically 
predominant  race  at  one  time  on  this  continent,  that  I  hope  you  Sena- 
tors, if  the  milk  of  human  kindness  is  within  you,  as  I  oelieve  it  is, 
will  extend  your  charity  and  your  kindness  and  your  assistance  to 
these  poor  struggling  Indians.  Give  them  such  a  reimbursement  as 
will  enable  them  to  live  in  peace  and  in  their  own  way. 

I  thank  you  for  your  patience.  You  have  always  been  patient  to 
me  and  to  them,  and  I  know  you  will  not  deny  them  that  which  I  be- 
lieve is  due  them. 

Senator  Clapp.  Mr.  Bentley,  get  a  copy  of  that  statement  that  you 
filed  with  the  other  committee  covering  your  expenditures  under  the 
appropriation  of  the  $215,000  and  make  it  a  part  of  this  record. 

Mr.  Bentley.  I  wish  to  say  that  was  a  memorandum,  not  anything 
as  satisfactory  an  account  as  I  would  swear  to. 

Senator  Clapp.  Make  it  an  account,  can  you  ? 
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Mr.  Bentley.  I  will  perfect  such  an  account  as  I  can  certify  to 
and  I  will  file  that  with  the  committee.  I  appreciate  the  invitation 
to  do  it,  because  I  want  to  be  square  with  you.  My  account  is  as  per 
insert  and  is  subject  to  a  slight  revision  in  that  the  community  in- 
debtedness was  more  and  was  paid  by  me. 

Abstract  of  disbursements  by  M.  J.  Bentley,  as  trustee  for  Kickapoo  Indians, 
from  June  28,  1908,  to  March,  1909. 

Community  fund  indebtedness $25,992.83 

Purchase  and  improvement  of  land  and  purchase  of  equipment 16,  263.  95 

Cash  to  Indians 12,896.00 

Court  and  grand  jury  costs , 7,195.09 

Cash  advanced 9,  610.  00 

Turned  over  to  cotrustee 17,  500.  00 

89, 457.  87 

IN"  EE  OMAHA  AND  MISSOURI  AND  OTOE  TRIBES  OF  INDIANS. 

FURTHER  STATEMENT  OF  MR.  GTJY0N  MILLER. 

Senator  La  Follette.  You  may  make  such  statement  at  this  time 
as  you  desire,  Mr.  Miller. 

Mr.  Miller.  I  appeared  some  weeks  ago,  and  the  matter  was  post- 
poned, and  I  am  compelled  to  leave  the  city  this  afternoon,  and 
therefore  desire  to  make  this  brief  statement  at  this  time. 

The  amendment  I  propose  is  an  amendment  to  the  amendment 
which  has  been  proposed  by  Senator  Owen,  introduced  February  21, 
1912,  which  I  will  hand  to  the  committee  so  that  it  will  be  understood. 

(The  amendment  referred  to  was  filed  with  the  clerk.) 

It  relates  to  proceedings  pending  in  the  Court  of  Claims  on  behalf 
of  the  Omaha  and  the  Missouri  and  Otoe  Tribes  of  Indians.  They 
have  matters  now  pending  there  to  determine  treaty  rights  with  the 
Government,  and  accountings,  etc.  The  amendment  which  the  Sena- 
tor proposes  is  to  allow  the  Ponca  Indians  to  intervene  there  in  this 
proceeding,  so  that  the  whole  question  of  the  land  in  that  section 
may  be  determined  in  the  one  litigation. 

At  the  same  time  the  amendment  that  I  am  offering  proposes  to 
include  the  Kaw  Indians,  who  also  were  located  in  that  same  general 
locality,  so  that  all  the  tribes  in  interest  may  have  a  hearing  at  the 
same  time,  and  that  the  treaties  may  be  considered  in  connection  with 
each  other.  It  will  save  a  considerable  amount  of  duplication  of 
work. 

I  understand  Mr.  Sloan  is  here.  He  just  told  me  that  he  proposes 
to  ask  that  the  Omaha  reference  be  amended  so  as  to  give  a  little 
wider  scope  to  that,  and  I  only  refer  to  it  now  so  it  will  be  under- 
stood that  I  am  not  antagonizing  that  in  any  way.  What  I  am 
asking  is  only  in  behalf  of  the  Kaws,  and  I  realize  that  these  tribes, 
whose  claims  cover  the  same  general  territory,  ought  to  have  a  day 
in  court  and -have  these  questions  all  determined. 

The  amendment  that  I  propose— I  do  not  know  about  Mr.  Sloan  s 
matter—  was  drawn  to  include  the  amendment  of  Senator  Owen, 
adding  thereto  the  Ponca  proposition.     I  will  offer  that,  too,  and' 
file  it  with  the  committee.  -,     -^   ,-,       ,    ,  x 

(The  amendment  referred  to  was  filed  with  the  clerk.) 
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The  only  thing  I  need  to  say  in  regard  to  that  matter  that  might 
need  some  explanation  is  in  regard  to  the  method  in  which  these 
Indians  are  to  be  represented  before  the  court.  The  Kaw  Indians 
are  largely  broken  up  in  their  organization,  I  think  entirely  so  as  an 
organization.  Some  of  them  are  in  Kansas  and  some  down  in  Okla- 
homa. Many  years  ago  they  entered  into  a  contract  with  a  party  to 
represent  them  in  these  matters,  and  I  think  as  much  as  10  years 
ago  I  was  called  in  to  assist  in  the  matter,  but  the  matter  has  con- 
tinued along  and  drifted  along,  and  I  have  not  been  able  to  get  any- 
thing done.  I  was  connected  with  the  Court  of  Claims  in  an  official 
position  and  was  not  in  position  to  go  on  with  the  work  at  that  time. 
The  only  way  I  know  of  to  act  officially  is  under  that  old  contract, 
and  that  was  filed  with  the  Indian  Office.  It  never  was  formally 
approved,  but  it  stands  there  as  it  was  filed  in  the  Indian  Office,  and 
by  assignment  I  represent  that  contract.  That  contract  is  referred 
to  in  the  act. 

You  gentlemen  are  probably  aware  that  the  Indian  Office  at  this 
time  does  not  permit  any  contract  to  be  issued  under  the  statute 
pending  determination  of  policy  as  to  proceeding,  and  therefore  if 
anything  is  to  be  done  it  has  to  be  done  in  this  way. 

That  is  the  only  explanation  I  wish  to  make. 

The  other  matter  is  simply  in  itself. 

Senator  Clapp.  When  the  Owen  amendment  is  considered — it  has 
not  gone  into  the  bill  yet  ? 

Mr.  Miller.  No. 

Senator  Clapp:  When  it  is  considered  this  will  be  considered  in 
connection  with  it. 

Mr.  Miller.  That  is  what  I  was  in  hopes  might  be  done.  I  thank 
you  very  much. 

(Thereupon,  at  4.45  o'clock  p.  m.,  the  committee  adjourned  until 
to-morrow,  Saturday,  May  2,  1914,  at  9.30  o'clock  a.  m.) 

SATURDAY,  MAY  2,   1914. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  0. 
The  committee  met  at  10.30  o'clock  a.  m.,  Senator  Clapp  presiding 
as  acting  chairman. 

I 

TESTIMONY  OF  MARTIN  J.  BENTIEY— Resumed. 

Mr.  Bentlet.  Mr.  Chairman,  in  order  that  there  may  be  some  con- 
tinuity in  the  record,  at  this  point  I  will  finish  my  statement  as  to 
the  reimbursement  of  the  Kickapoo  community,  and  as  to  my  reputa- 
tion, which  was  my  concluding  statement. 

At  the  time  I  went  into  the  Indian  Service,  and  at  the  time  I  left 
it,  I  desire  to  insert  in  the  record  some  recommendations  of  two  of 
the  citizens  of  that  country  where  I  then  had  lived  for  many  years, 
and  where  I  concluded  my  service  as  agent,  and  with  reference  to 
•  that  I  will  say  that  it  contains  all  the  indorsement  that  there  was  in 
that  community  that  was  possible  for  any  man  to  have  obtained. 
It  contained  the  indorsement  of  the  Federal  judge,  the  United  States 
district  clerk,  the  county  officers,  the  mayor  of  the  city  of  Shawnee, 
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and  all  its  municipal  officers,  the  principal  merchants,  and  all  the 
bankers  of  that  country,  save  one.    I  will  ask  to  have  that  inserted. 

The  Acting  Chairman.  Have  you  the  document  with  you? 

Mr.  Bentley.  I  will  locate  it  in  a  moment  and  hand  it  to  the 
stenographer. 

(The  paper  referred  to  is  as  follows:) 

Hon.  E.  A.  Hitchcock, 

Secretary  of  the  Interior,  Washington,  D.  C. 
Sir  :  We,  the  undersigned,  bankers,  merchants,  Federal  officers,  county,  muni- 
cipal officers,  citizens  of  Shawnee  and  Oklahoma  Territory,  herewith,  through 
Hon.  Cyrus  Beede,  United  States  Indian  inspector,  express  to  you  our  individual 
opinion  of  Martin  J.  Bentley,  ex-special  United  States  Indian  agent,  of  this  city, 
and  formerly  in  charge  of  Mexican  Kickapoo  and  Absentee  Shawnee  Indians, 
Mr.  Bentley's  administration  has  been  satisfactory  to  the  honest  white  people 
of  this  Territory,  and,  we  believe,  to  the  Indians.  It  has  long  been  a  matter 
of  public  comment  that  Mr.  Bentley  was  the  most  diligent,  honest,  and  efficient 
agent  and  that  his  administration  had  been  a  success  and  that  the  Indians 
under  his  charge  were  rapidly  becoming  civilized  and  self-supporting,  clean, 
decent,  and  reputable  citizens,  and  we  welcome  this  opportunity  of  expressing 
to  you  the  high  esteem  in  which  we  hold  Mr.  Bentley  as  a  moral,  honest, 
reputable  citizen. 

James  T.  Fan-all,  mayor  of  Shawnee;  J.  H.  Maxey,  president  First 
National  Bank ;  Willard  Johnston,  cashier  First  National  Bank ; 
G.  J.  Benson,  viee-president  Oklahoma  National  Bank;  F.  B. 
Reed,  cashier  Oklahoma  National  Bank;  W.  L.  Dilworth,  man- 
ager Dilworth  Hardware  Company;  Harry  Mead,  hardware 
merchant;  Sidney  Schram,  sheriff  of  Pottawatomie  County;  L. 
Wheeler,  dry  goods,  Shawnee,  Okla. ;  G.  E.  Lehman,  hardware 
merchant  (for  Lehman  Hardware  and  Implement  Company),  13 
and  15  West  Main  Street;  Shawnee  Hardware  Co.  (by  A.  F. 
Streight,  member  of  firm)  ;  Draper  &  Whittaker  (by  T.  W. 
Whittaker)  ;  H.  G.  Beard,  hardware  merchant;  L.  A.  Thompson, 
wholesale  meat  market;  J.  C.  Chrisney,  groceries,  feed,  and 
coal ;  M.  V.  Bain  &  Co.,  groceries. 
B.  V.  Brown,  Kerfoot,  Wayland  Grocery  Company;  N.  M.  Douglas, 
chief  of  police,  Shawnee;  M.  M.  Kerfoot;  F.  Strube,  saddlery 
and  harness  merchant;  H.  Sternberg,  clothing  and  dry  goods; 
J.  M.  Doss,  police  judge ;  Chas.  Unznow,  harness ;  Geo.  B.  Graf, 
meat  market ;  Henry  McGill,  member  city  council ;  August  Salich, 
merchant  tailor;  Wm.  L.  Baker,  grocer;  E.  Cofer,  dealer  in 
mules  and  horses;  E.  C.  Mitchell,  merchant;  J.  II.  Aydelotte, 
Shawnee  Cotton  Oil  Company;  A.  B.  Carroll,  dry  goods  mer- 
chant ;  W.  N.  McGee,  M.  D. ;  B.  R.  Kittredge,  druggist ;  O.  K. 
Harryman,  druggist;  E.  S.  Chapline,  of  Chapline  Grocery  Com- 
pany; D  P.  Sparks,  merchant,  Shawnee,  Okla.;  Meek  &  Co., 
meat  market ;  H.  O.  Bailey,  jeweler,  Shawnee,  Okla. ;  R.  B.  Pol- 
lock, druggist.  Shawnee,  Okla.;  C.  J.  Bocher,  queensware  mer- 
chant; Burt  &  Ryan,  proprietor  (by  S.  H.  Burt)  Hotel  Burt; 
F  P  Stearns,  postmaster,  Shawnee,  Okla.;  J.  M.  Remington; 
Joe  Giles,  122  Broadway;  McCredie  Hardware  Company,  by 
Hugh  McCredie ;  J.  H.  Everest,  vice  president  Bank  of  Commerce 
of  Oklahoma  Okla.;  B.  D.  Shear,  clerk  United  States  district 
court-  Frank  W.  Ingles,  official  stenographer,  United  States 
court ;  J.  P.  Allen,  probate  judge,  Oklahoma  County ;  Everett  M. 
Hurry,  clerk  of  probate  court,  Oklahoma  County. 
W  R  Taylor  county  attorney,  Oklahoma  County;  Ella  D.  Lamb, 
'  official  stenographer,  United  States  land  office,  Oklahoma  City, 
Okla  ■  J  H.  Beaty  attorney  at  law;  Samuel  Murphy,  post- 
master Oklahoma,  Okla.;  Edw.  H.  Cooke,  president  State  Na- 
tional Bank ;  Wm.  Meyer,  Presbyterian  minister ;  C.  H.  Everest, 
cashier  Bank  of  Commerce;  G.  B.  Stone,  fire  insurance;  A. 
Ketchem,  lumberman,  Oklahoma  City;  D.  Wolff,  merchant; 
W  W  Asher  ex  officio  register  of  deeds,  Pottawatomie  County, 
Okla  •'  Mitscher-Mitchell  Dry  Goods  Company,  138  Main  Street 
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(by  O.  E.  Mitchell,  secretary),  Oklahoma  City,  Okla. ;  Margaret 
McKinley,  deputy  clerk,  United  States  district  court;  M.  A. 
O'Brien,  sheriff,  Oklahoma  County ;  Sam  Harris,  wholesale  liquor 
and  beer  dealer;  Robert  Reed,  president  bank,  Parkersbury, 
Okla.;  Paul  F.  Cooper,  Territorial  bank  commissioner  (ex-cash- 
ier Oklahoma  State  Bank,  Shawnee,  Okla.)  ;  Edward  E.  Reardon, 
ex-superintendent  Absentee  Shawnee  Indian  School,  now  attor- 
ney at  law ;  H.  Overholsef,  owner  of  Grand  Avenue  Hotel ;  0.  G. 
Lee,  vice  president  American  National  Bank;  J.  R.  Keaton,  ex- 
United  States  judge,  third  judicial  district ;  L.  6.  Pitman,  county 
attorney  of  Pottawatomie  County;  W.  S.  Pendleton,  probate 
judge,  Pottawatomie  County,  Okla. ;  J.  P.  Boyle,  vice  president 
First  National  Bank,  Shawnee,  Okla. ;  H.  B.  Dexter,  capitalist ; 
A.  N.  Dexter,  stock  dealer ;  W.  G.  McKinnis,  president  Bridge- 
port Bank,  chairman  Republican  county  central  committee  of 
Pottawatomie  County,  Okla. 

I  will  also  ask  to  be  permitted  at  this  stage  of  the  record  to 
refer  to  a  matter  suggested  yesterday  with  reference  to  the  Rev. 
Father  Francisco  Andres,  the  parish  priest  at  Muzquiz,  Mexico,  to 
insert  a  letter  in  the  record  from  him  to  Father  Ketcham,  in  charge 
of  the  Bureau  of  Indian  Missions,  soliciting  the  aid  of  Father 
Ketcham  in  aiding  the  Kickapoos  in  their  purpose  which  he  says 
is  well  known  to  him,  and  for  the  reason  that  he  specifically  refers 
to  the  purchase  of  the  Pedro  Blanco  ranch  so  often  referred  to  as 
coming  within  his  knowledge  as  being  a  very  suitable  and  proper 
place  for  the  final  settlement  of  the  Kickapoos. 

The  Acting  Chairman.  That  may  be  done. 

The  letter  referred  to  is  as  follows : 

Rev.  Dear  Sib:  The  Oklahoma  Kickapoo  Indians,  who  have  been  within  the 
limits  of  my  parish  since  they  came  over  to  this  country,  tell  me  that  you  have 
been  their  friend,  and  therefore  request  me  to  write  to  you,  giving  you  an  idea, 
of  their  status  here,  and  asking  you  to  see  that  their  interest  money  and  lease 
money  should  be  forwarded  to  them  at  Eagle  Pass,  Tex. 

They  understand  that  a  rumor  has  gone  forth  that  they  are  about  to  return 
to  the  United  States,  because  the  Mexican  Government  had  ordered  them  to 
leave  the  country.  To  all  of  which  they  ask  me  to  give  a  denial  in  their 
behalf. 

For  my  part  I  can  state  that  the  Mexican  Government  is  not  at  all  opposed 
to  their  remaining,  in  this  county.  What  the  Government  will  not  allow  them 
is  this,  to  settle  at  El  Nacimiento  on  the  lands  of  the  Mexican  Kickapoos.  For 
although  the  Oklahoma  and  Mexican  Kickapoos  belong  to  the  same  tribe  and, 
moreover,  are  connected  by  numerous  tribal  relationship — in  some  cases  the 
nearest  possible,  for  instance  brother  and  brother,  father  and  son,  mother  and 
son — the  Government  deems  it  more  convenient  to  keep  them  apart ;  as  I  was  of  a 
different  opinion  (and  still  I  am)  last  year  in  March  I  went  to  Mexico  City 
to  see  our  President,  D.  Porfirio  Diaz,  about  this  affair.  I  tried  my  best  to 
convince  him  of  the  advantages  which  might  be  had  by  rejoining  the  two 
branches  of  the  tribe,  but  in  vain.  That  is  the  reason  why  the  Oklahoma 
Kickapoos  had  to  leave  again  the  land  of  "  El  Nacimiento,"  on  which  they  bad 
established  themselves  right  after ,  returning  to  this  country,  considering  that 
place  was  their  home  when  they  had  arrived  to  stay.  The  President,  as  well 
as  the  secretary  of  colonization,  De  Manuel  Gonzales  Cosio,  told  me  the  said 
Indians  might  buy  some  landed  property  or  farm  whereon  to  live  without  any 
fear  of  being  troubled  as  long  as  they  would  obey  the  law  and  respect  the 
property  of  the  landowners  when  hunting  or  cutting  timber,  and  so  forth. 

This  is  precisely  what  these  Indians  have  been  about  since  then.  At  present 
they  nre  considering  the  purchase  of  either  the  hacienda  De  Piedra  Blanca, 
or  that  of  Zamore.  The  first  name  is  very  suitable  for  cattle  raising  and  sur- 
rounded by  extensive  hunting  grounds  in  the  mountains.  It  is  situated  at 
about  40  leagues  northwest  from  here;  the  other,  a  very  short  distance  from 
the  town,  is  all  first-class  farming  land  with  an  abundance  of  water  for  irri- 
gation. But  what  can  they  do  without  having  at  their  disposal  the  money  to 
which  they  are  entitled,  or  at  least  being  sure  of  getting  it  in  time?     There- 
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fore,  they  shall  be  very  grateful  to  you,  dear  Father,  if  you  will  have  the 
kindness  to  help  them  to  get  their  money.  Before  concluding  this  letter  allow 
me  to  state  the  following  facts : 

First  The  Kickapoos  consider  Mexico  as  their  country,  in  accordance  with 
the  traditions  of  their  tribe  (with  regard  to  their  traditions,  I  may  mention 
that  they  keep  with  great  care  two  large-sized  silver  medals  of  merit  with 
the  respective  diplomas,  Medalla  Grande  de  Merizo  de  Capitan,  with  which 
King  Charles  III  of  Spain  decorated  two  of  their  chiefs). 

Second.  The  Mexican  Government  under  Benito  Juarez  rewarded  their 
valuable  services  in  the  war  against  the  hostile  tribes  of  the  Comanches, 
Lipans,  and  others  with  the  grant  of  two  squares  each  of  land  at  El  Naci- 
miento. 

Third.  The  Oklahoma  Kickapoos  went  to  the  Indian  Territory  a  little  more 
than  thirty  years  ago,  not  spontaneously,  but  obliged  by  force,  for  in  1874 
a  Captain  MacKenzie,  making  with  his  soldiers  an  inroad  into  this  State, 
came  to  El  Nacimiento  when  most  of  the  Indians  were  absent  on  a  hunting  ex- 
pedition, and  after  capturing  all  the  Indians  he  could  take  by  surprise,  princi- 
pally women  and  children,  he  took  them  along  to  the  United  States  as  pris- 
oners of  war.    Of  this  I  myself  have  been  an  eyewitness. 

Thanking  you  beforehand  for  anything  you  may  do  in  favor  of  the  Okla- 
homa Kickapoos,  I  remain,  dear  Father, 
Very  sincerely,  your  in  Christ, 

Fbancisco  de  D.  Andres, 

Presbiters,  Muzquiz,  Coahuila. 


TESTIMONY  OF  FRANK  A.  THACKEEY,  UNITED  STATES  INDIAN 

AGENT. 

Mr.  Thackeey.  Mr.  Chairman,  in  connection  with  the  statement 
which  Mr.  Bentley  has  just  made  I  want  to  call  your  attention,  in  the 
first  place,  to  page  1616  of  Senate  Document  No.  215,  which  reads  as 
follows : 

Senator  Cttbtis.  I  want  the  record  to  show  that  Mr.  George  Outcelt  asked 
permission  to  send  to  the  committee  an  affidavit  of  statements  covering  any 
matters  submitted  in  evidence  since  he  was  on  the  stand  in  Washington,  and  I 
would  like  the  record  to  show  that  Senator  Curtis  requested  that  Mr.  Bentley 
be  examined  in  Shawnee  at  this  time. 

This  request  on  the  part  of  Senator  Curtis  was  not  complied  with. 
Mr.  Bentley  was  not  examined  in  Shawnee. 

Mr.  Bentley.  Where  do  you  find  that? 

Mr.  Thackery.  Page  1616.     I  also  ask  to  call  your  attention 

Mr.  Bentley.  Mr.  Chairman,  I  ask  to  call  your  attention  to  the 
fact  that  Mr.  Outcelt  did  send  a  great  deal  of  stuff ;  he  was  at  liberty 
to  send  all  kinds  of  things  in  here.  After  the  committee  returned  to 
"Washington  the  record  was  opened  up,  and  anybody  who  wanted  to 
offer  anything  had  the  opportunity. 

Mr.  Thackeey.  The  point  I  make  is  that  you  were  not  examined 
at  Shawnee,  and  I  had  no  chance  either  to  listen  to  your  statement  or 
to  make  answer  thereto. 

Mr.  Bentley.  You  would  not  complain  that  that  was  through  any 
fault  or  act  of  mine  there,  would  you?         ,  .        ,        .  ,         ,, 

Mr.  Thackeey.  I  state  now  that  you  objected  to  it,  and  on  the 
strength  of  your  objection  the  chairman  sustained  you  and  overruled 

Senator  Curtis.  .     , 

Mr  Bentley.  I  may  have  objected  to  making  some  particular  state- 
ment '  but  I  never  objected  to  being  questioned  in  general  at  any  place. 
Mr   Thackeey.  You  objected  on  the  ground  that  you  were  there 
among  your  enemies  and  did  not  want  to  be  examined  under  oath  in 
Shawnee,  Okla. 
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Mr.  Bentley.  I  believe,  Mr.  Chairman,  since  that  reference  has 
been  made  that  I  did  feel,  in  view  of  the  fact  that  I  had  been 
indicted  by  the  Federal  grand  jury  at  the  instance  of  the  United 
States  attorney's  office  for  nothing  and  never  tried  on  any  of  themj 
that  it  was  unsafe  to  come  within  the  jurisdiction  of  that  court  and 
make  any  statement,  and  I  say  now  that  you  would  have  had  me 
arrested  within  a  few  days  before  that  time  for  nothing  and  bound 
over  to  the  Federal  grand  jury  for  alienating  the  affection  of  a 
woman  for  whom  I  was  guardian  in  attempting  to  enable  her  to 
return  to  her  home  and  husband  and  family,  and  I  think  I  had  the 
right  to  be  distrustful  of  that  locality. 

Mr.  Thackery.  The  point  I  was  making  was  not  as  to  whether 
these  facts  are  right  or  wrong,  but  that  I  did  not  have  a  chance  to 
either  hear  your  testimony  or  to  answer  it  before  the  other  committee. 
When  I  was  examined  before  the  committee  at  that  time  a  vast 
amount  of  evidence  had  been  taken  at  hearings  at  which  I  had  not 
been  present  and  of  which  I  had  no  knowledge,  and  I  am  not  making 
any  apology  for  the  examination  that  is  shown  in  the  record  of  my 
testimony  other  than  that.  Where  there  may  have  appeared  discrep- 
ancies it  was  at  least  in  part  due  to  the  fact  that  I  did  not  know 
what  was  in  the  record,  and  not  having  been  present  at  the  former 
hearing,  I  did  not  have  an  opportunity  to  make  the  defense  which  I 
might  and  otherwise  would  have  made  had  I  been  present  at  all  the 
hearings. 

Mr.  Bentley.  Pardon  the  interruption.  I  want  to  state,  Mr.  Chair- 
man, that  I  want  it  to  be  understood  that  at  that  time  the  record  was 
not  made;  neither  was  it  in  print;  neither  was  it  available  for  perusal 
as  this  record  now  is  in  the  three  volumes,  Senate  Document  No.  215, 
and  in  view  of  the  fact  that  Mr.  Thackery  stated  that  he  did  not  at 
that  time  have  an  opportunity  to  look  at  the  record,  and  since  has 
had  that  opportunity,  I  would  feel  like  almost  insisting  that  he  be 
now  given  the  fullest  opportunity  to  make  any  explanation  he  may 
desire. 

The  Acting  Chairman.  It  does  not  require  any  suggestion.  Mr. 
Thackery  and  everybody  else  will  be  given  the  fullest  opportunity. 

Mr.  Bentley.  I  do  not  wish  to  be  understood  as  opposing  that. 
That  is  the  reason  for  making  the  suggestion. 

Mr.  Thackery.  I  wish  also  to  have  inserted  in  the  record  in  con- 
nection with  Mr.  Bentley's  answers,  to  which  he  has  just  referred,  the 
letter  found  on  page  2298,  Senate  Document  No.  215,  marked  "  Ex- 
hibit 172,"  dated  "  Department  of  the  Interior,  Office  of  Indian  Af- 
fairs, Washington,  April  6,  1907,"  addressed  to  the  Hon.  Henry  M. 
Teller,  Denver,  Colo.,  by  F.  E.  Leupp,  Commissioner,  and  I  think  I 
would  like  to  have  inserted  the  names  of  the  witnesses  which  the  sub- 
committee asked  to  have  called  and  examined.  I  believe  there  are 
147  witnesses  in  the  list,  many  of  whom — well,  I  would  say  a  large 
majority  of  whom — were  not  examined,  and  I  would  say  also  that  at 
least  some  of  the  men  named  herein  as  witnesses  are  the  same  men 
who  signed  the  letters  to  which  Mr.  Bentley  has  referred. 

The  concluding  paragraph  of  Commissioner  Leupp's  letter  reads 
as  follows : 

I  may  say  in  conclusion,  every  person  whose  name  appears  on  the  accompany- 
ing list  knows  something  of  interest  to  bring.  Whether  he  is  willing  to  tell 
what  he  actually  knows  can  be  determined  only  by  an  examination,  but  I  feel 
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sure  that  each  one  can,  by  a  proper  course  of  questioning,  be  compelled  to  dis- 
close tacts  within  his  own  knowledge  which  will  have  an  important  bearing  on 
your  conclusions.  6 

I  wish  also  in  this  connection  to  refer  to  page  12  of  Senate  Com- 
mittee Document  No.  215.  The  paragraph  at  the  bottom  of  the  page 
is  taken  from  the  signed  report  of  the  subcommittee  which  made  this 
investigation,  and  I  do  not  call  attention  to  this  with  any  intention 
of  reflecting  upon  the  subcommittee,  but  simply  to  have  the  record 
show  that  an  error  somewhere  was  made  for  which  I  was  in  no  way 
responsible,  although  if  it  had  not  been  made  the  findings  might  have 
been  different.  The  paragraph  to  which  I  wish  to  call  your  attention 
reads  as  follows : 

Tour  committee  has  caused  to  be  printed  in  the  record  copies  of  all  the  tele- 
grams which  they  could  secure  that  passed  between  the  parties  involved  in 
these  various  transactions.  It  has  also  placed  in  the  record  for  the  informa- 
tion of  the  Senate  checks  which  it  is  claimed  were  signed  by  the  Indians.  It  is 
submitted  that  these  messages  and  checks  fully  corroborate  and  substantiate 
the  testimony  of  the  Indians  and  sustain  the  charges  made  by  the  representa- 
tives of  the  Indians  against  the  Chapman-Grime-Conine  people. 

That  is  the  only  part  of  the  paragraph  to  which  I  wish  to  refer. 

Subsequent  to  this  an  officer  of  the  Government  secured  from  the 
same  identical  records,  but  more  particularly  the  record  of  the  tele- 
graph company  from  the  town  of  Muzquiz,  State  of  Coahuila,  Mexico, 
a  large  number  of  telegrams  which  do  not  appear  in  this  record, 
notwithstanding  that  statement. 

The  Acting  Chairman.  Who  was  the  officer,  if  you  know,  who 
secured  those? 

Mr.  Thackert.  Mark  Goode. 

The  Acting  Chairman.  In  what  capacity  was  he  acting? 

Mr.  Thackert.  I  believe  he  was  then  carried  in  the  Indian  Office  as 
special  agent.     I  am  not  sure  of  his  designation. 

Mr.  Bentlet.  He  was  later  removed  for  drunkenness,  was  he  not  ? 

Mr.  Thackert.  He  resigned.  As  I  have  said,  these  statements 
were  taken  from  the  same  record  from  which  others  appearing  in 
this  record  were  taken.  They  relate  directly  to  these  Kickapoo 
transactions. 

Mr.  Bentlet.  May  I  ask  you  if  any  of  the  telegrams  that  were 
secured  by  the  committee  when  others  examined  the  record  were 
found  to  be  correct  translations  or  incorrect  in  any  particular  as  now 
shown  in  the  record  ? 

Mr.  Thackert.  I  do  not  remember  of  any.    There  may  have  been. 

Mr.  Bentlet.  There  is  no  complaint  as  to  those  being  authentic 
that  are  in  the  record? 

Mr.  Thackert.  I  would  not  say  without  examining  each  one  sepa- 
rately. I  do  not  at  this  time  recall  any  errors,  but  there  are  two  or 
three  different  records  here.  It  has  been  printed  several  times,  and 
the  records  are  not  quite  all  the  same,  and  I  would  want  to  see  each 
telegram  and  verify  it. 

Mr.  Bentlet.  I  am  not  asking  you  to  verify  them. 

The  Acting  Chairman.  You  nave  none  in  mind,  have  you? 

Mr.  Thackert.  I  do  not  have  any  in  mind.  I  do  recall  slight 
changes  appearing  in  letters  which  were  introduced,  but  they  are 
not  of  any  serious  consequence,  and  I  have  no  idea  of  referring 
to  them.  But  there  were  some  changes  showing  that  the  letters  as 
they  appear  in  the  record  are  not  verbatim. 

Mr.  Bentlet.  And  not  material  ? 
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Mr.  Thackery.  Some  of  them  may  be  more  or  less  material,  but 
nothing  of  any  great  or  serious  consequence.  For  instance,  I  might, 
since  the  matter  has  been  referred  to,  call  your  attention  to  one.  It 
was  in  the  letter  in  which  you,  Mr.  Bentley,  addressed  to  Joe  Clark 
from  the  Indian  camp  at  Muzquiz  prior  to  any  of  these  transactions, 
and  it  was  introduced  by  the  Government  in  contradiction  of  the 
statement  which  you  had  made  before  the  committee  that  up  to  the 
time  these  transactions  took  place  there  had  been  no  whisky  amongst 
the  Indians  at  Muzquiz  at  all ;  there  had  been  no  whisky  trouble  there 
of  any  kind,  and  this  letter  had  been  written  long  before  these  trans- 
actions and  was  written  by  Mr.  Bentley — I  think  it  was  dated  at  the 
Indian  camp—to  Mr.  Clark  at  Shawnee,  Okla.,  and  he  wrote  just 
two  or  three  lines  and  then  ended  with  the  statement  "  too  much  booze 
here  to  write  for  now."  That  is  the  substance  of  the  letter — at  any 
rate  he  used  the  words  "  too  much  booze  here  to  write  more  now," 
and  in  the  record  the  letter  reads  "  too  much  business  here  to  write 
more  now." 

The  Acting  Chairman.  Have  you  seen  the  letter  ? 
Mr.  Thackery.  Yes ;  I  introduced  it. 

The  Acting  Chairman.  Has  the  letter  been  tampered  with  ? 
Mr.  Thackery.  I  did  not  see  the  letter  after  it  was  introduced,  but 
we  kept  a  copy  of  it.     There  were  several  little  discrepancies  of  that 
kind. 

The  Acting  Chairman.  Was  it  a  mistake  of  the  stenographer  or 
do  you  think  the  letter  had  been  changed  when  it  was  offered  in 
evidence  ? 

Mr.  Thackery.  I  have  not  made  up  my  mind  on  that,  because  I 
have  not  seen  the  letter  since  it  was  introduced. 

The  Acting'  Chairman.  Who  was  conducting  the  examination  for 
the  office  and  introduced  the  letter,  if  you  know  ? 

Mr.  Thackery.  John  Embry,  I  think ;  at  least  it  was  John  Embry, 
United  States  attorney  at  that  time.  I  think  they  were  introduced 
while  Mr.  Joe  Clark,  who  received  them,  was  on  the  stand,  and  I 
think  it  will  be  found  in  connection  with  his  testimony  in  this  former 
record.     (S.  Doc.  No.  215.) 

So  far  as  making  my  statement  is  concerned,  Mr.  Chairman,  I  want 
a  little  more  time  to  prepare  a  definite  statement.  If  you  desire  to 
examine  me  on  any  point  this  morning  I  shall  be  glad  to  proceed,  but 
since  I  came  here  I  have  been  requested  to  prepare  a  lot  of  data  in 
this  same  matter  for  the  joint  commission,  and,  as  you  know,  our 
hearings  here  have  been  almost  continuous,  and  I  have  been  trying 
to  get  up  some  matter  for  this  committee  as  well  as  the  other  and  have 
not  had  time  to  make  up  a  connected  statement. 

The  Acting  Chairman.  How  soon  do  you  think  you  would  be 
ready  to  proceed  ? 

Mr.  Thackery.  I  will  be  ready  early  Monday  morning. 
The  Acting  Chairman.  It  would  seem  the  better  plan,  probably, 
for  you  to  take  all  the  time  you  desire  to  prepare  your  statement,  and 
then  if  there  are  any  questions  they  may  be  asked  afterwards. 
Mr.  Thackery.  I  would  appreciate  that  very  much. 
The  Acting  Chairman.  The  committee  will  now  take  a  recess  until 
Monday  afternoon  at  2.30  o'clock. 

(The  committee  accordingly  took  a  recess  until  Mondav,  Mav  4, 
1914,  at  2.30  o'clock  p.  m.)       ' 
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monday,  may  4,  1914. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  0. 
The  committee  met  at  2.30  o'clock  p.  m. 

Present:  Senators  Kobinson  (acting  chairman),  La  Follette,  and 
Page. 

TESTIMONY  OF  FRANK  A.  THACKERY— Resumed. 

The  Acting  Chairman.  I  want  to  make  a  suggestion,  that  in  the 
examination  of  a  witness  it  is  better  to  allow  the  witness  to  complete 
his  statement  and  then  be  asked  such  questions  as  members  of  the 
committee  or  others  interested  in  this  hearing  may  desire  to  submit 
to  him.    If  it  is  convenient,  I  shall  pursue  that  course. 

Mr.  Thackery.  Mr.  Chairman,  when  we  closed  last  Friday  or 
Saturday  the  then  acting  chairman  said  that  I  might  ask  a  few  ques- 
tions of  Mr.  Bentley  or  Mr.  Field  when  they  had  finished,  and  with 
your  consent  I  would  like  to  do  that  now.  I  simply  want  to  ask  a  few 
questions  that  will  throw  a  little  light  upon  what  I  want  to  draw  out. 

Mr.  Field,  there  was  one  matter  that  you  brought  up  that  I  wish 
you  would  explain  a  little  further,  and  that  was  in  connection  with 
the  settlement  of  the  civil  land  suits  growing  out  of  the  act  approved 
June  21, 1906.  You  mentioned  especially,  I  believe,  the  case  of  Wah- 
pe-sose,  who,  I  believe  you  said,  had  a  forged  deed  on  his  land,  and 
we  recognized  payment  on  a  forged  deed  by  that  settlement. 

Mr.  Field.  No,  sir ;  I  said  that  Wah-pe-sose  had  a  thousand  dollars 
deposited  to  his  credit.  My  recollection  is  that  it  was  $1,000  depos- 
ited to  his  credit  in  the  First  National  Bank  at  Eagle  Pass,  and  that 
he  was  informed  by  some  of  the  Grimes- Chapman  people,  or  some 
friend,  that  he  had  that  money  and  that  he  withdrew,  and  that  my 
understanding  was  that  under  the  terms  of  the  settlement  Wah-pe- 
sose  must  repay  that  $1,000. 

Mr.  Thackery.  Which  he  drew? 

Mr.  Field.  Which  he  had  drawn  from  that  bank. 

Mr.  Thackery.  Did  they  have  anyone  down  there  soliciting  the 
Indians  to  draw  that  out — those  who  forged  deeds  ?    ' 

Mr.  Field.  Yes,  sir. 

Mr.  Thackery.  And  do  you  know  if  he  did  draw  it  out  on  the 
solicitation  of  the  Chapman-Grimes  people? 

Mr.  Field.  All  I  know  is  the  general  reputation  among  the  In- 
dians, that  he  drew  it  out  upon  their  solicitation  and  without  know- 
ing that  it  was  the  pretended  consideration  for  a  land  transfer.  I 
think  Wah-pe-sose  always  claimed  that  it  was  represented  to  him 
that  the  money  was  placed  there  through  some  agency  sources. 

Mr.  Thackery.  And  you  think  he  drew  it  out  on  the  solicitation  of 
those  Grimes-Chapman  people? 

Mr.  Field.  That  has  always  been  my  understanding. 

Mr.  Thackery.  In  order  to  perfect  their  title  ? 

Mr.  Field.  That  has  always  been  my  idea. 

Mr  Thackery.  I  was  not  sure  of  it  the  other  day.  Who  was  it 
they  had  down  there  to  get  the  Indians  to  draw  that  out,  if  possible? 
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Mr.  Field.  Subsequently  they  had  a  man  by  the  name  of  Tony 
Alexander,  who  I  think  at  the  time  Wah-pe-sose  drew  his,  had  some 
of  the  people  who  were  on  the  ground  waiting  or  siliciting. 

Mr.  Thackeey.  Were  you  there  during  any  of  that  time,  Mr. 
Bentley? 

Mr.  Bentley.  Yes;  my  recollection  is  that  Tony  Alexander — as  it 
developed  later  at  the  Senate  committee's  investigation  at  Eagle 
Pass — was  being  paid  $100  a  month  and  expenses  to  induce  the  In- 
dians to  come  out  of  Mexico  and  draw  these  sums  of  money,  and  in 
this  instance  Wah-pe-sose  is  the  Indian  who  wrote  his  own  name. 
The  deed  is  clearly  a  forgery,  because  it  is  not  in  his  handwriting. 
I  think  you  will  recall  that  he  always  wrote  his  name  to  leases  or 
deeds. 

Mr.  Thackeey.  You  do  not  know  anything  about  his  drawing  the 
money  out? 

Mr.  Field.  Yes,  sir ;  I  do  know  of  his  drawing  it  out,  because  he 
came  to  me  and  paid  me  some  money  I  think  that  he  owed  me,  that  I 
had  advanced  him,  and  he  came  and  paid  it  out  of  that.  But  he  had 
drawn  the  money  before  I  knew  he  had  drawn  it;  that  is  my  recol- 
lection. 

Mr.  Thackeey.  I  would  like  to  ask  you,  Mr.  Bentley,  if  that  is 
your  signature  to  that  letter  [exhibiting  letter]  ? 

Mr.  Bentley.  Yes. 

Mr.  Thackeey.  I  would  like  to  read  this  letter. 

The  Acting  Chairman.  You  may  read  it  if  it  has  any  relation  to 
this  controversy. 

Mr.  Thackeey.  It  is  on  the  letterhead  of  the  Border  National  Bank 
at  Eagle  Pass,  Tex.,  and  is  dated  November  10,  1906,  as  follows : 

Mr.  Roman  Gaxan. 

Dear  Sib  and  Fkiend  :  Please  insist  that  Wah-pe-sose  sign  the  inclosed  check ; 
and  if  he  does,  forward  it  to  Mr.  Bonnet. 

I  checked  this  money  out  of  this  bank  for  him  and  I  am  paying  interest  on  it, 
and  I  understand  he  has  the  money. 

Also  please  have  Homer  Anderson  paid  the  taxes  he  owes  me — $100  with  two 
years'  interest — as  does  also  his  mother  and  sister,  and  I  want  him  to  pay  now 
that  he  has  the  money.     I  hear  nothing  further  from  the  Kickapoo  payment. 

I  hope  this  may  find  you  and  family  well  and  to  see  you  soon. 
Most  truly, 

M.  J.  Bentley. 

This  letter  is  written  in  the  handwriting  of  Mr.  Bentley  himself. 
Mr.  Bentley.  I  would  like  to  offer  a  little  explanation  of  that  letter. 
The  Acting  Chaieman.  I  see  on  the  back  of  this  letter  there  is  a 
postscript  as  follows: 

I  shall  be  gone  from  here  for  some  days,  but  will  write  you  before  my  return. 
It  looks  like  some  triek  about  the  Indian  money.    M.  J.  B. 

Mr.  Bentley.  I  recall  very  distinctly  now  that  this  boy  Wah-pe- 
sose  had  been  induced  to  draw  money  that  had  been  deposited — that 
$1,000  that  had  been  deposited  in  the  First  National  Bank  at  Eagle 
Pass.  He  had  been  there  and  drawn  and  used  some  of  the  money. 
Previously  to  that  time  I  had  borrowed  at  the  Border  National  Bank, 
and  out  of  the  sum  I  had  borrowed  there  I  had  paid  him — -I  have 
forgotten  the  sum,  but  $200  or  $300,  or  I  had  advanced  it  to  him — 
and  when  I  arrived  at  Eagle  Pass  and  found  that  he  had  money  to 
his  credit  and  had  taken  down  this  $1,000  I  did  send  an  agent  to 
Muzquiz  asking  Roman  Galen  to  get  it  signed,  because  I  was  paying 
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interest  on  the  very  money  that  he  owed  me  at  that  time,  and  I  asked 
that  it  be  sent  to  the  Border  National  Bank  because  it  would  go  to  my 
credit  there.     I  recall  those  circumstances. 

The  Acting  Chairman.  What  does  this  mean:  "I  checked  this 
money  out  of  this  bank  for  him  and  I  am  paying  interest  on  it,  and 
I  understand  he  has  the  money  "  ?  Why  were  you  paying  interest  on 
the  money  if  he  already  had  it? 

Mr.  Bentley.  I  was  paying  interest  on  the  overcheck,  where  I 
had  checked  on  the  Border  National  Bank  and  let  him  have  the 
money  and  he  had  never  repaid  it.  I  found  that  he  had  money  in 
the  bank  and  I  was  paying  interest  and  I  naturally  wanted  it  dis- 
charged. 

The  Acting  Chairman.  Did  he  have  money  in  the  Border  National 
Bank? 

Mr.  Bentley.  No,  sir;  my  recollection  is  the  money  he  had  was 
in  the  First  National  Bank. 

The  Acting  Chairman.  Then  you  did  not  mean  when  you  said 
you  would  check  this  money  out  of  this  bank  for  him  that  you  had 
drawn  on  his  account? 

Mr.  Bentley.  No,  sir ;  I  had  checked  it  out  myself  as  part  of  the 
loan  and  had  given  it  to  him.  He  did  not  have  money  there  in  the 
Border  National  Bank  that  I  know  of. 

Mr.  Thackery.  You  are  positive  this  check  was  not  drawn  in  one 
check  for  $1,000? 

Mr.  Bentley.  Which  check? 

Mr.  Thackery.  The  check  of  Wah-pe-sose?  The  only  check  that 
was  ever  drawn  against  his  account  in  the  First  National  Bank  at 
Eagle  Pass,  Tex. 

Mr.  Bentley.  It  is  my  recollection  that  when  he  drew  the  $1,000 
out  of  the  First  National  Bank  he  took  part  of  it  and  left  part  of  it. 
He  may  have  taken  part  of  that  and  left  it  in  the  Border  National 
Bank. 

Mr.  Thackery.  In  whose  handwriting  was  the  check  that  he 
signed? 

Mr.  Bentley.  I  would  not  attempt  to  say 

Mr.  Thackery.  Will  you  swear  it  was  not  in  your  handwriting? 

Mr.  Bentley.  My  recollection  is  it  was  in  my  handwriting.  I 
prepared  the  check  and  sent  it  in  to  him  to  get  his  signature  to  pay. 
I  had  advanced  this  money  out  of  my  own  funds  at  the  Border 
National  Bank,  and  was  endeavoring  to  get  him  to  pay  it. 

Mr.  Thackery.  The  first  check  you  drew  you  drew  for  him  ? 

Mr.  Bentley.  I  did  not.  I  am  certain  I  never  prepared  any  check 
for  him  to  draw  his  $1,000  out,  or  that  I  knew  anything  about  it 
until  some  one  told  me  he  had  been  there  and  had  drawn  it.  That 
is  all  there  is  to  that. 

Mr.  Thackery.  You  swear  positively  that  if  he  drew  the  check 
for  $1,000  that  check  is  not  in  your  handwriting? 

Mr.  Bentley.  I  feel  very  certain  it  could  not  be  because  I  have  no 
recollection  of  ever  drawing  a  check  for  $1,000  for  him. 

Mr.  Thackery.  And  that  this  letter  does  not  refer  to  the  $1,000 
check  which  was  made  of  his  whole  account  in  the  First  National 

Bank? 

Mr '  Bentley.  My  recollection  is  that  he  had  been  to  Eagle  Pass 
and  had  drawn  the  $1,000  and  had  left  in  some  money  to  his  credit 
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there.  That  came  to  my  notice,  and  then  it  was  that  I  sent  a  check 
to  Muzquiz  to  be  signed. 

The  Acting  Chairman.  How  much  was  this  check  for? 

Mr.  Bentley.  That  I  sent  to  Muzquiz?  $200  or  $300.  It  seems 
to  me  it  was  $325. 

The  Acting  Chairman.  Have  you  any  way  of  finding  out? 

Mr.  Bentley.  I  do  not  think  I  have  any  records  available  at  this 
time  to  tell  me,  but  it  was  a  considerable  sum  of  money,  advances  I 
had  made  him. 

The  Acting  Chairman.  You  may  proceed,  Mr.  Thackery. 

Senator  Lane.  About  this  check  business,  before  you  leave  it,  Mr. 
Thackery,  I  will  ask  is  it  your  contention,  or  are  you  trying  to  prove 
here  that  Mr.  Bentley  drew  $1,000  of  some  one's  money,  some  Indian's 
money,  and  made  no  accounting  of  it?     Is  that  it? 

Mr.  Thackery.  My  contention  is  this:  Mr.  Field  stated  the  other 
day  that  in  the  settlement  the  Government  made  with  these  parties 
involving  the  title  to  this  land  which  was  taken  under  this  act  of 
which  this  Wah-pe-sose  case  was  one — that  we  had  required  the 
Indian  to  pay  back  money  to  these  purported  purchasers  on  a  forged 
deed,  and  I  propose  to  show  before  I  get  though — although  I  am  not 
prepared  to  go  ahead  with  it  just  at  this  time — that  Mr.  Bentley's 
account  on  the  Border  National  Bank  at  that  time  was  overdrawn, 
and  that  without  the  Indian's  knowledge  he  drew  a  check  on  the 
First  National  Bank  against  the  account  of  this  Indian  Was-pe-sose 
and  transferred  it  to  the  Border  National  Bank  to  his  own  account 
as  indicated  in  the  letter,  and  after  doing  that  sent  the  check  to  this 
Mexican,  Ramon  Galan,  asking  him  to  see  that  the  Indian  signed 
the  check,  and  I  think  the  check  is  now  on  file  in  one  of  the  cases  of 
the  suits  filed  in  the  Oklahoma  court.  I  believe  I  can  procure  the 
original  check.    I  have  seen  it. 

Mr.  Field.  Mr.  Thackery,  your  question  indicated  that  Mr.  Bent- 
ley was  supposed  to  have  drawn  a  check  for  $1,000  to  cover  the  en- 
tire $1,000  that  Wah-pe-sose  had  deposited  to  his  credit.  On  page 
490  of  the  testimony,  volume  1,  in  the  testimony  of  Mr.  Schmidt, 
the  cashier  of  that  bank,  you  will  find  this  statement : 

Wah-pah-sose,  January  17,  1906,  paid  to  him  in  person,  $500;  witnessed  by 
William  Murdock,  F.  E.  Blesse.  Check  dated  October  30,  paid  in  person.  $200; 
witnessed  by  our  bookkeeper,  William  Howser,  jr.  Check  dated  November  12 
and  paid  December  20;  paid  to  the  order  of  M.  J.  Bentley  or  Border  National 
Bank,  $265 ;  settlement  in  full. 

The  Acting  Chairman.  Was  that  the  last  check  that  was  referred 
to  in  this  letter  ? 

Mr.  Bentley.  Yes,  sir. 

Mr.  Thackery.  I  would  still  like  permission  to  introduce  what- 
ever I  may  find  in  that  connection. 

The  Acting  Chairman.  If  you  find  something  germane  you  can 
present  that  and  settle  it  with  them.    Go  ahead  with  your  statement. 

Mr.  Thackery.  I  believe  you  admitted,  Mr.  Bentley,  that  you  sent 
a  telegram  to  Mr.  Chauncey  E.  Richardson? 

Mr.  Bentley.  I  think  the  telegram  you  referred  to — I  do  not 
recall  what  one,  but  I  think  that  is  the  one. 

Mr.  Thackery.  Here  is  another  telegram  that  I  would  ask  you 
about  first.  I  believe  you  testified  at  the  former  heading  that  you 
had  no  understanding  of  any  description  with  C.  M.   Cade  and 
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Willard  Jqhnson,  of  Shawnes,  as  to  the  land  to  be  bought  under  this 
act,  approved  June  21,  1906? 

Mr.  Bentley.  I  feel  quite  certain  now  that  I  did.  I  do  not  at  this 
tune  recall  that  I  had  any  understanding  with  him. 

Mr.  Thackeey.  I  would  like  to  refer  you  "to  page  1666  of  the 
record  of  the  subcommittee,  Document  215.  Did  Senator  Curtis 
ask  you  this  question: 

Did  you  tell  Cade  and  Johnston  when  you  came  here  that  you  were  com- 
ing for  the  purpose  of  getting  an  amendment  of  that  kind  passed? 

Your  answer: 

Mr.  Bentley.  No,  sir;  I  do  not  think  so,  except  I  probably  told  them— 
they  were  always  very  solicitous  about  the  country 

Senator  Ctjktis.  Did  you  have  an  understanding  with  them  that  if  that 
bill  passed  they  might  invest  some  money  down  there  and  yon  would  help 
them  buy  some  land? 

Mr.  Bentley.  Not  with  Johnston  and  Cade. 

Are  those  your  answers  to  the  questions  asked  by  Senator  Curtis? 

Mr.  Bentley.  I  think  they  were  the  same  questions  propounded 
now,  and  that  would  be  my  answer  now. 

Mr.  Thackeey.  What,  did  you  mean  by  a  telegram  sent  from 
Muzquiz  as  follows: 

Mttzqtjiz,  May  28,  1906. 
C.  M.  Cade, 

Shawnee,  Oklahoma  Territory: 
Outcome  satisfactory  to  you  as  per  McGuire.     Wait  results. 

M.  J.  Bentley. 

Mr.  Bentley.  On  the  spur  of  the  moment  I  do  not  believe  I  would 
attempt  to  explain.  Mr.  Cade  had  been  one  of  my  bankers  at  Shaw- 
nee.   Just  what  that  telegram  may  have  related  to  I  do  not  know. 

The  Acting  Chairman.  You  sent  that  telegram,  did  you  ? 

Mr.  Bentley.  I  do  not  recall  having  sent  it.  1  expect  if  it  is  in 
the  record  I  did,  and  I  probably  might  refresh  my  memory  and  re- 
member about  it. 

The  Acting  Chairman.  Who  was  the  McGuire  referred  to  there? 

Mr.  Bentley.  Congressman  McGuire  is  the  only  McGuire  I  have 
in  mind.     I  suppose  it  was  him. 

The  Acting  Chairman.  What  was  his  connection  with  it  ? 

Mr.  Bentley.  I  can  not  remember  that  at  that  time  he  had  any 
or  knew  anything  about  it.  He  was  the  most  prominent  McGuire 
that  I  recall,  but  I  can  not  at  this  moment  recall  whether  he  had 
anything  to  do  with  it.  He  had  very  little  to  do  ever  with  Kickapoo 
matters  in  Oklahoma. 

The  Acting  Chaieman.  Can  you  refresh  your  memory  and  tell 
us  what  McGuire  you  refer  to  there  and  what  his  connection  was  with 
the  transaction? 

Mr.  Bentley.  At  this  moment, -Senator,  I  do  not  seem  to  recall 
any  instance  where  Mr.  McGuire  had  anything  to  do  with  the  Kicka- 
poo matter  in  any  way.  Of  course  Bird  McGuire  was  one  of  our 
Congressmen^  He  was  one  of  the  most  prominent  that  I  know  of  by 
the  name  of  McGuire,  but  I  may  have  had  some  other  McGuire  in 
mind.  I  would  not  want  to  say  definitely.  I  will  say  this,  that  Mr. 
McGuire  never  at  any  time  advanced  me  any  money  to  buy  Indian 
land  with. 
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The  Acting  Chairman.  That  telegram,  of  course,  shows  that  Cade 
had  an  interest  in  it;  the  telegram  shows  that  you  had  received  in- 
formation from  some  McGuire  as  to  what  Cade's  desire  in  the  matter 
was,  and  that  telegram  shows  that  you  communicated  to  Cade  that 
the  result,  or  the  outcome,  as  expressed  there,  was  satisfactory  to 
Cade,  as  per  McGuire,  it  would  seem  to  me  relying  upon  some  state- 
ment made  by  some  McGuire. 

Mr.  Thackeey.  I  want  to  ask  you  there,  Mr.  Bentley,  did  not  Mr. 
Cade  and  Mr.  Johnston  have  a  representative  in  Muzquiz  for  the 
purpose  of  buying  land  at  this  time,  the  date  of  this  telegram  ? 

Mr.  Bentley.  What  is  the  date  of  the  telegram  ? 

Mr.  Thackeey.  It  is  dated  May  28,  1906. 

Mr.  Bentley.  It  may  be  true,  but  I  would  not  say  as  to  that. 

Mr.  Thackeey.  Do  you  not  know  it  is  true  ? 

Mr.  Bentley.  I  think  it  is  true,  and  in  connection  with  that  I  want 
to  say  that  I  favored  him  in  no. way,  but  opposed  him  at  all  times  in 
everything.  He  was  there  trying  to  get  their  land,  I  found  out,  for 
nothing,  and  I  never  favored  him  in  any  way,  but  opposed  him  at 
all  times. 

Mr.  Thackeey.  Is  it  not  a  fact  that  Russell  Johnston,  representing 
Cade  and  Johnston,  was  at  Muzquiz  at  that  time  ? 

Mr.  Bentley.  I  think  it  was  true  that  he  was. 

Mr.  Thackeey.  You  know  it  is,  do  you  not  ? 

Mr.  Bentley.  I  would  not  say  I  know  it.  It  is  my  best  judgment 
he  was.    He  came  there  at  the  time  the  other  men  came. 

Mr.  Thackery.  He  had  several  conversations  with  you,  did  he  not, 
trying  to  reach  a  conclusion  about  buying  land  ? 

Mr.  Bentley.  It  was  the  contention  there  that  these  men  were  try- 
ing to  get  them  to  let  them  rob  the  Indians. 

Mr.  Thackery.  Is  it  not  a  fact  that  after  he  failed  to  reach  an 
agreement  with  you  that  he  wrote  Mr.  Cade,  and  Mr.  Cade  then 
wrote  you  a  pretty  stiff  letter  and  on  the  strength  of  that  letter  you 
wrote  Mr.  Cade,  or  you  did  not  wait  to  write  him  but  sent  him  this 
telegram  advising  him  not  to  make  a  fight;  that  the  outcome  was 
going  to  be  satisfactory  as  per  previous  arrangement. 

Mr.  Bentley.  It  is  my  recollection  now  that  I  may  have  said,  as 
I  did  to  several  bankers,  that  I  did  not  believe  any  man  could  dis- 
suade the  Kickapoo  Indians  from  their  purpose,  which  was  to  con- 
vert their  land  into  a  pool  that  they  might  acquire  a  home  over  there. 
If  they  were  going  to  sell  their  land  promiscuously  it  was  no  concern 
of  mine  who  bought  it,  except  to  see  them  get  the  best  they  could  for 
it.  That  is  my  recollection.  As  to  receiving  a  letter  from  Mr.  Cader 
I  have  no  recollection  of  it  now,-  though  he  may  have  written  me. 
Great  confusion  prevailed  there  at  that  time  and  there  are  many 
things  that  might  have  been  prominent  there  that  among  the  con- 
fusion I  do  not  recall  now. 

Mr.  Thackery.  I  will  ask  you  did  you  send  this  telegram,  dated 
Muzquiz,  May  30,  1906 : 

Chauncey  A.  Richardson, 

Senate,  Washington,  D.  C: 
Wire  me  present  status  Indian  bill.  Mexican  authorities  did  me. 

(Signed)  M.  J.  Bentley. 

Mr.  Bentley.  I  think  that  telegram — I  am  very  certain  I  sent  it, 
and  I  think  probably  it  is  correct  except  the  words  "  did  me."    I 
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think  that  is  a  mistake  in  the  transmission.  I  feel  very  certain  that 
the  telegram  that  far  is  correct  except  as  to  those  words.  I  think 
I  sent  it. 

Mr.  Thackery.  Assuming  that  it  is  correct,  on  the  same  day  you 
ft  nh1S*  £  ?°*  rather  significant  that  you  received  an  order  from 
the  Uuei  Politico,  named  L.  A.  Guajardo,  which  order  in  substance 
put  you  in  complete  authority  of  all  those  Indians  and  lands  on 
which  they  lived  ? 

Mr.  Bentley.  I  do  not  think  there  is  anything  strange  about  it. 

on,J  CKEBT'  It  is  the  same  date  tha*  this  order  is  dated— May 
oO,  1906. 

Mr-  Bentley.  I  had  gone  there  and  bought  a  piece  of  land  and 
moved  the  Kickapoos  on  it,  and  these  numerous  land  buyers  came 
there  with  whisky  and  were  debauching  the  Indians,  and  the  Indians 
then  went  to  the  Chief  Politico ;  I  do  not  think  I  went  with  them,  and 
he  did  send  a  policeman  there  to  protect  them,  and  I  was  in  control 
°i  our  own  village  and  own  premises,  and  I  had  a  right  to  be. 

Mr.  Thackery.  Is  it  not  significant  that  this  telegram  is  dated  the 
same  day  ? 
The  Acting  Chalrjian.  That  is  a  matter  of  argument. 
Mr.  Bentley.  I  do  not  see  anything  strange  in  telling  Mr.  Richard- 
son that  the  Mexican  authorities  were  protecting  the  Indians. 
Mr.  Thackery.  Why  did  you  tell  him  they  "did  you "? 
Mr.  Bentley.  I  do  not  think  I  did.    I  think  that  is  an  error. 
Mr.  Thackery.  I  would  like  to  have  inserted  in  the  record  at  this 
place  the  order  found  on  page  2158  of  the  third  volume  of  Senate 
Document  215,  dated  May  30,  1906. 
The  Acting  Chairman.  That  may  go  in. 
The  order  referred  to  is  as  follows : 
To  the  Attxiliaby  Judge,  San  Francisco: 

The  group  of  North  American  Indians  resident  on  these  lands  by  permission 
of  Mr.  Bentley,  or  by  special  agreements  with  him,  and  by  which  motive  they 
are  now  in  possession  of  the  land  bought  by  the  above  said  Mr.  Bentley,  have 
presented  themselves  before  this  judge  complaining  that  a  group  of  Americans 
who  recently  arrived  at  their  camp  molest  them  at  every  moment,  exciting 
them  to  have  trouble  among  themselves;  stimulating  them  to  drunkenness  and 
to  other  vices;  running  after  their  daughters  and  committing  other  abuses, 
taking  advantage  of  the  ignorance  of  complainants. 

And  as  by  this  great  difficulties  may  arise,  because  of  the  ignorance  of  these 
Indians,  you  will  observe  all  possible  vigilance,  so  that  by  no  reason  they  may 
be  molested,  and  so  that  their  wishes  be  respected  in  the  matter  that  the  above- 
cited  Mr.  Bentley  will  represent  them  in  all  their  business  transactions,  as  has 
been  manifested  to  this  judge  by  the  complainant  Indians.  This  communication 
presented  to  you  by  Mr.  German  Sanchez,  who  goes  in  the  character  of  a  spe- 
cial policeman,  and  at  your  order  to  remain  at  the  Indian  camp  every  day  that 
is  necessary,  so  that  he  exercises  strict  vigilance  to  keep  good  order  in  the  midst 
of  that  colony  and  to  avoid  the  commission  of  the  abuses  complained  of  by  In- 
dians in  that  camp,  and  to  prosecute  those  that  sell  or  take  intoxicating  liquors 
to  the  Indians. 

And  so  in  case,  against  the  complaint  of  these  Indians,  the  above-referred  to 
Americans  continue  to  molest  them  or  go  into  their  camp  without  their  permis- 
sion, you  will  serve  notice  to  present  themselves  before  this  authority,  so  as  to 
notify  them  to  retire  from  this  camp,  because  complainants  want  it  so,  and 
manifest  that  these  individuals  are  pernicious  and  only  take  to  that  camp  of 
ignorant  people  vices,  abuses,  and  trouble,  without  doing  any  work  or  industry 
for  their  support  or  livelihood. 
Liberty  and  constitution,  Muzquiz,  May  30,  1906. 

The   Chief   Politico, 
L.  A.   Guajabdo. 
Amaeante  Falcon,  Secretary. 
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The  Acting  Chairman.  Let  me  ask  you  a  question.  Was  Mr, 
Cade  among  those  who  were  trying  to  deprive  the  Indians  of  theiv 
rights  ? 

Mr.  Bentley.  In  justice  to  Mr.  Cade,  who  is  a  very  prominent  man 
in  our  country,  I  will  ask  to  answer  your  question  at  more  than  ordi- 
nary length. 

The  Acting  Chairman.  You  stated  a  while  ago  that  all  of  these 
parties  were  trying  to  rob  the  Indians;  that  was  the  language  you 
used. 

Mr.  Bentley.  There  was  a  greater  and  a  lesser  degree  of  robbery. 
The  persons  who  represented  Mr.  Cade  did  not  take  any  deeds  within 
the  Republic  of  Mexico.  They,  I  think,  paid  the  Mexican  fellows  to 
bring  the  Indians  out  to  Eagle  Pass  that  they  might  get  deeds  from 
them.  I  think  the  conduct  of  the  man  Johnston,  who  represented 
Mr.  Cade  and  who  later  committed  suicide — who  was  a  clerk  in 
Cade's  bank — I  think  he  did  things  that  would  not  have  been  coun- 
seled for  a  moment  by  Mr.  Cade  had  he  been  there  at  the  time,  and  I 
do  not,  from  what  I  know  of  Mr.  Cade  as  a  man,  think  that  he  would 
have  countenanced  what  was  done. 

The  Acting  Chairman.  How  did  you  come  to  telegraph  Cade 
at  all? 

Mr.  Bentley.  Really  I  can  not  remember  at  this  time. 

The  Acting  Chairman.  His  interests  were  adverse  to  what  you 
thought  the  interests  of  the  Indians  were,  were  they  not?  His  repre- 
sentatives, you  knew,  were  trying  to  get  deeds  to  the  land  ? 

Mr.  Bentley.  This  single  representative  was  there  for  the  purpose 
of  buying  land. 

The  Acting  Chairman.  You  knew  that? 

Mr.  Bentley.  Oh,  certainly ;  I  knew  their  purpose  there. 

The  Acting  Chairman.  What  occasion  was  there  for  you  to  com- 
municate with  Cade  at  all? 

Mr.  Bentley.  It  is  probable,  as  Mr.  Thackery  has  suggested,  that 
he  may  have  written  me  and  asked  me  to  wire  him. 

The  Acting  Chairman.  Have  you  a  copy  of  the  letter,  Mr. 
Thackery? 

Mr.  Thackery.  No,  sir. 

The  Acting  Chairman.  Did  you  get  any  letter  from  him  ? 

Mr.  Bentley.  I  am  not  certain  that  I  did;  the  chances  are  I  did. 
What  prompted  me  to  telegraph  Mr.  Cade,  I  am  unable  at  this  time 
to  say. 

The  Acting  Chairman.  And  you  can  not  recall  the  McGuire  that 
you  referred  to  ? 

Mr.  Bentley.  At  this  moment  I  have  no  other  McGuire  in  mind 
except  our  Congressman. 

The  Acting  Chairman.  Did  he  handle  legislation  in  the  House? 

Mr.  Bentley.  I  do  not  think  he  had  anything  whatever  to  dm 
"with  it. 

The  Acting  Chairman.  Now,  can  you  tell  us  why  you  made  refer- 
ence to  him,  if  you  did? 

Mr.  Bentley.  It  seems  to  me 

The  Acting  Chairman.  Had  he  represented  to  you  that  any  trans- 
action would  be  satisfactory  to  Mr.  Cade — any  outcome  ? 

Mr.  Bentley.  Now,  I  will  tell  you  what  I  think  was  possible. 
The  reference  to  McGuire  may  have  come — it  is  my  recollection  now 
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that  in  passing  through  Shawnee  I  stayed  over  one  night  on  my  way 
from  Washington  to  Mexico,  and  that  either  Cade  told  me  or  some- 
body told  me  that  McGuire  had  advised  Cade  or  some  of  the  bankers 
as  to  the  status  of  the  Indian  bill.  Some  reference  may  have  been 
made  at  that  time — like  people  write  to  their  Congressman  and  he 
would  advise  something  about  it.  I  have  some  faint  recollection  of 
some  conversation  with  somebody  about  McGuire  advising  as  to  the 
status  of  the  Kickapoo  legislation,  whatever  he  may  have  known 
about  it,  but  for  the  moment  why  I  wired  Cade  or  received  a  letter 
from  him,  I  do  not  remember.  I  do  not  remember  any  letter,  and  I 
do  not  remember  why  I  wired  him. 

The  Acting  Chairman.  Go  ahead,  Mr.  Thackery. 

Mr.  Thackery.  On  the  following  day,  May  31,  the  next  day,  did 
you  send  this  telegram : 

MuzQxnz,  May  SI,  1906. 
Sam  Powell, 

Souse  Indian  Committee: 

Mexican  authorities  eject  wolves  from  Kickapoo  camp.    My  control  absolute. 

(Signed1)  M.  J.  Bentlet. 

Mr.  Bentlet.  I  am  very  certain  that  I  did. 

Mr.  Thackery.  Then  the  order  which  you  had  received  the  day 
before  wherein  you  had  sent  the  telegram  saying  the  Mexican  au- 
thorities had  "  did  you  "  was  sufficiently  strong  to  enable  you  to  put 
all  the  other  parties  out  of  the  Kickapoo  camp  and  left  you  in  abso- 
lute control? 

Mr.  Bentley.  I  do  not  think  the  committee  should  consider  that 
telegram  as  having  read  "  did  me."  If  they  "  did  me  "  I  would  not 
have  sent  such  a  message  to  Mr.  Powell. 

Mr.  Thackery.  It  was  not — it  was  sent  to  Mr.  Eichardson. 

Mr.  Bentley.  I  want  this  record  to  be  straight  here  and  I  am 
ready  to  admit  anything  that  I  did  do  or  ever  have  done,  but  I  do 
not  think  that  telegram  is  correct.  The  chances  are  that  the  Mexi- 
can authorities  were  protecting  the  Kickapoos. 

Mr.  Thackery.  Why  were  you  keeping  Mr.  Powell  informed  ? 

Mr.  Bentley.  Mr.  Powell  was  my  friend  and  had  been  for  many 
years. 

Mr  Thackery.  Did  you  telegraph  any  of  your  other  friends  about 
the  progress  of  things  out  there? 

Mr.  Bentley.  Yes;  I  telegraphed  on  my  way  to  Mexico  to  Sen- 
ator Teller  and  sent  several  telegrams  to  defeat  that  law  if  they  could, 
to  strike  out  the  sale  and  encumbrance  because  I  understood  the 
Federal  officials  had  gone  down  there  to  aid  somebody  to  rob  the 
Kickapoos.     I  wired  a  good  many  people  after  this. 

Mr.  Thackery.  This  is  dated  May  31,  1906.  This  bill  had  not 
passed,  then,  had  it  ? 

Mr.  Bentley.  Oh,  no. 

Mr.  Thackery.  You  are  sending  this  in  care  of  the  House  Indian 
Committee  and  you  say,  "Mexican  authorities  eject  wolves,"  and 
your  control  is  absolute.  That  does  not  indicate  that  you  wanted  to 
defeat  the  passage  of  the  bill,  does  it? 

Mr.  Bentley.  If  the  chairman  please,  there  is  a  rather  vital  con- 
nection here 
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The  Acting  Chairman.  That  is  purely  a  matter  of  argument  and 
you  need  not  waste  any  more  time  on  that,  either  one  of  you.  You 
may  submit  your  evidence  for  the  consideration  of  the  committee. 
Go  ahead  with  your  evidence.  Mr.  Bentley  has  made  his  explana- 
tion about  that. 

Mr.  Thackery.  Did  you,  on  May  25,  1906,  send  this  telegram: 

Mttzquiz,  May  26,  1906. 
Sam   Powell, 

National  Hotel,  Washington,  D.  C: 
Looks  good  here.     Big  council  to-morrow.     Indians  standing  pat. 

(Signed)  M.  J.  Bentley. 

Mr.  Bentley.  I  am  very  certain  I  did. 

Mr.  Thackery.  On  June  21,  or  about  that  time,  did  you  receive 
this  telegram : 

Washington,  D.  0.,  June  21,  1906. 
M.  J.  Bentley,  M-uzquiz,  Mexico: 

Indian  bill  signed.     No  change.     Attend  to  matter  of  checks  by  wire. 

(Signed)  Sam  Powell. 

Mr.  Bentley.  I  think  I  received  such  a  telegram.  I  am  very  cer- 
tain I  did. 

Mr.  Thackery.  What  were  the  checks  that  he  wanted  you  to  attend 
to  by  wire  on  the  same  day  the  bill  was  passed  ? 

Mr.  Bentley.  Mr.  Powell,  my  recollection  is — I  think  I  will  find 
it  somewhere  in  this  memorandum,  where  it  explains  it  all,  and  if  I 
do  I  shall  ask  to  file  it  at  this  stage  of  the  record. 

It  is  my  recollection  at  that  time  that  Mr.  Powell  had  advanced 
some  money  of  his  own  personal  funds  to  me,  and  that  I  had  given 
checks  pending  my  arrival  in  Texas,  where  the  checks  were  held  until . 
I  had  arranged  with  the  bank  to  cash  them.  I  did  not  want  to  over- 
draw. That  is  my  recollection  now.  I  have  no  recollection  of  any 
other  instance  that  could  have  occasioned  any  correspondence  by  wire. 
He  was  very  anxious  to  get  home,  I  know,  at  that  time  and  wanted 
his  money. 

Mr.  Thackery.  Do  you  not  think  it  is  rather  a  peculiar  coinci- 
dence ? 

The  Acting  Chairman.  That  is  a  matter  of  argument.  Ask  him 
what  he  did  and  what  he  said,  and  all  inferences  are,  of  course,  with 
the  committee. 

Mr.  Thackery.  Did  you  send  this  telegram,  or  rather  did  you  re- 
ceive this  telegram :  • 

Washington,  June  23, 1906. 
M.  J.  Bentley, 

Muzquiz,  via  Juarez: 
Answer  former  message  so  will  know  what  to  do.     Tired. 

(Signed)  Sam  Powell. 

Mr.  Bentley.  I  am  very  certain  I  did. 
Mr.  Thackery.  Did  you  receive  this  telegram : 

.,   ,  „  Washington,  June  2i,  1906. 

M.  J.  Bentley,  via  Juarez:  n 

Send  answer  to  telegram  here  at  once. 

(Signed)  Sam  Powell. 
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Mr.  Bentley.  I  think  it  is  very  likely  I  did  receive  such  a  telegram. 
Mr.  1  hackery.  I  will  ask  you  if  you  sent  this  telegram : 

Sam  Powell,  Mtjzquiz,  June  25,  1906. 

Washington,  D.  C,  care  national  Hotel: 

Border  National  Bank  will  pay  small  check  now.  Other  one  later.  Trouble 
nere. 

(Signed)  M.  J.  Bentley. 

Mr.  Bentley.  I  feel  very  certain  that  telegram  is  correct. 

Mr.  Thackery.  I  would  like  to  ask  Mr.  Field  if  he  knows  anything 
about  the  telegram  I  have  just  read. 

Mr.  Field.  I  do  in  a  general  way.  I  know  Mr.  Powell  was  tele- 
graphing Mr.  Bentley  in  relation  to  some  money  transactions. 

Mr.  Thackeey.  I  mean  about  this  particular  telegram? 

Mr.  Field.  No,  sir. 

Mr.  Thackeey.  You  know  nothing  about  that  whatever? 

Mr.  Field.  No,  sir ;  I  do  not  think  so.  I  have  no  recollection  of  it 
at  the  present  time. 

Mr.  Thackeey.  You  have  never  heard  of  it  before  ? 

Mr.  Field.  I  do  not  think  so;  no,  sir. 

Mr.  Thackeey.  You  will  swear  that  the  original  was  not  written 
in  your  handwriting? 

Mr.  Field.  No,  sir ;  I  would  not  undertake  to  do  that • 

Mr.  Thackeey.  Was  not  Mr.  Bentley  then  in  jail? 

Mr.  Field.  What  is  the  date? 

Mr.  Thackeey.  June  25.  Did  you  not  write  it,  Mr.  Field,  and 
take  it  to  him  at  the  jail,  and  then  you  sent  it? 

Mr.  Field.  I  could  not  say  whether  I  did  or  not.  I  would  have 
to  be  shown  the  telegram,  but  it  would  not  be  strange  if  I  did,  because 
at  that  time  I  think  Mr.  Bentley  was  in  jail.  It  is  barely  possible 
that  it  is  in  my  handwriting. 

The  Acting  Chairman.  Before  you  leave  the  Powell  telegram, 
you  afterwards  paid  Powell  a  sum  of  money  out  of  your  fee  in  that 
$215,000? 

Mr.  Bentley.  Ye?,  sir. 

The  Acting  Chairman.  How  much  was  that? 

Mr.  Bentley.  The  total  amount  paid  Mr.  Powell  was  $12,250. 

The  Acting  Chaieman.  On  what  account  was  that  ? 

Mr.  Bentley.  That  was  on  account  of  the  $215,000  claim  that  the 
Kickapoos  had  against  the  United  States. 

The  Acting  Chairman.  For  services  in  connection  with  that  ? 

Mr.  Bentley.  Yes,  sir. 

The   Acting  Chairman.  How  was  that  payment  made  to   Mr, 

Powell? 

Mr.  Bentley.  It  was  made  principally  in  cash.     I  paid  him  $10,000 

in  cash. 

The  Acting  Chairman.  Why?  , 

Mr.  Bentley.  Well,  I  drew  my  fee  out  of  the  Treasury  and  took  it 
in  $1,000  bills.  _  ,   ,     _ 

The  Acting  Chairman.  You  drew  $28,000  out  of  the  Treasury  and 
took  the  cash  and  paid  Mr.  Powell  $12,250? 

Mr.  Bentley.  Yes.  sir:  I  did. 
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The  Acting  Chairman.  Do  you  know  whether  anyone  else  shared 
any  part  of  that  fee  with  him? 

Mr.  Bentley.  If  they  did  I  have  no  knowledge  of  it.  and  I  doubt 
if  they  did.  In  justice  to  Mr.  Powell,  who  is  dead,  I  want  to  say- 
that  Mr.  Powell  had  done  a  great  deal  of  work  in  another  Indian 
matter,  the  Modoc  Indian  matter  that  I  was  interested  in.  They  were, 
living  in  Oklahoma;  they  had  been  brought  there  as  prisoners  of 
war,  or  the  remnant  left,  250,  had  been  brought  there  as  prisoners 
and  were  in  a  frightful  condition  and  wanted  to  return  to  their 
people,  and  it  so  appealed  to  me  that  I  engaged  Mr.  Powell  to  help. 
He  did  a  great  deal  of  work  in  that. 

The  Acting  Chairman.  How  long  has  he  been  dead? 

Mr.  Bentlet.  He  has  been  dead  for  some  years. 

The  Acting  Chairman.  Did  he  live  here  ? 

Mr.  Bentley.  He  lived  at  Wagoner,  Okla. 

The  Acting  Chairman.  What  was  his  business  ? 

Mr.  Bentley.  He  had  formerly  been  principal  of  the  schools,  I 
think,  at  Columbia,  Mo.  He  was  a  very  high-class  man,  and  not  only 
was  he  paid  from  the  public  funds,  but  the  community  paid  him  a 
large  sum,  and  he  lost  his  health  and  came  into  the  Territory,  and,  I 
think,  established  the  First  National  Bank,  if  I  recollect  correctly, 
at  Wagoner,  and  was  interested  in  land  and  cattle  and  Indian  matters 
in  the  Indian  Territory,  and  had  a  great  deal  to  do  with  them.  He 
became,  I  think,  pretty  prominently  known  to  Members  of  Congress 
as  rather  an  adviser  here  as  to  conditions  there  and  in  the  develop- 
ment of  legislation  that  tended  to  bring  some  kind  of  order  out  of 
confusion  there  in  the  matter  of  land  titles,  and  he  had  a  great  deal 
to  do  with  Indian  matters  in  Indian  Territory. 

The  Acting  Chairman.  Who  was  he  representing  during  these 
periods  ? 

Mr.  Bentley.  I  think  largely  in  the  city  of  Wagoner,  as  far  as 
I  know.  He  never  represented  anyone  else  except  the  Modoc  mat- 
ter and  the  Kickapoo  claim  matter.  The  Modoc  legislation  relieving 
them  and  permitting  them  to  return  to  Oregon  was  finally  consum- 
mated, but  no  fee  was  ever  received  for  that. 

The  Acting  Chairman.  At  the  time  of  the  passage  of  these  tele- 
grams between  you  what  checks  were  referred  to  ? 

Mr.  Bentley.  My  recollection  is  that  Mr.  Powell  had  advanced 
some  funds. 

The  Acting  Chairman.  How  much  ? 

Mr.  Bentley.  I  would  have  to  look  that  up,  the  memoranda  that 
I  have  to  tell  you  what  that  was,  but  I  had  left  my  checks  with  him 
to  be  paid  when  I  returned  to  the  Southwest  where  my  banking 
was  done. 

The  Acting  Chairman.  How  many  checks  had  you  ? 

Mr.  Bentley.  There  were  two,  I  think — a  small  check,  one  smaller 
than  the  other,  and  in  view  of  the  expense,  I  was  going-  to  make  my 
arrangements  while  at  home,  and  my  recollection  is  I  wired  him  to 
cash  the  smaller  check. 

The  Acting  Chairman.  Do  you  understand  his  statement  in  the 
telegram,  where  he  said  he  was  tired?    What  did  he  mean  by  that? 
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Mr.  Bentley.  He  wanted  to  go  home.  He  was  waiting  here  to 
be  paid  the  money  that  I  owed  him,  and  wanted  to  go  home  to 
"Wagoner,  to  his  family. 

The  Acting  Chairman.  Then  the  transaction  that  you  were  tele- 
graphing him  about  represented  a  loan  from  him  to  you  and  had 
nothing  to  do  with  the  matter  in  hand? 

Mr.  Bentley.  Oh,  I  do  not  think  it  had  anything  to  do  with  it. 

The  Acting  Chairman.  Do  you  not  know  whether  it  did  or  not? 

Mr.  Bentley.  I  am  very  sure  it  did  not.  That  is  my  recollection 
now.  It  pertains  purely  to  some  advances  that  Mr.  Powell  had 
made 

Mr.  Thackeey.  You  do  not  remember  what  the  amount  of  the 
two  checks  was  ? 

Mr.  Bentley.  No,  sir ;  I  do  not. 

Mr.  Thackeey.  Was  it  not  $20,000,  the  two  together? 

Mr.  Bentley.  Oh,  no;  no  such  sum.  It  was  a  small  sum  of  money 
I  had  borrowed,  I  think,  to  send  to  Mexico  for  the  use  of  the  Indians. 

Mr.  Thackeey.  Did  you  receive  this  telegram  from  Mr.  Powell : 

Washington,  D.  C,  June  26,  1906. 
M.  J.  Bentley,  via  Diaz: 
Have  bank  wire  hotel  about  checks.     Want  to  leave. 

(Signed)  Sam  Powell. 

Mr.  Bentley.  I  am  very  certain  I  did  receive  that  telegram.     I 
was  aware  that  Mr.  Powell  was  sick  and  wanted  to  get  away  from " 
here,  and  I  wired  him  and  may  have  wired  the  hotel  to  pay  him;  I 
do  not  know. 

Mr.  Thackeey.  Mr.  Field,  I  would  like  to  ask  you  if  you  sent  this 

telegram : 

MtJZQTTiz,  June  26,  1906. 
W.  A.  Bonnet,  Eagle  Pass: 

Hold  clerk  there  until  to-morrow.  See  letter  in  mail.  Have  John  Pecan 
sign,  numbers  follow. 

(Signed)  W.   S.   Field. 

Mr.  Field.  I  have  no  recollection  of  it  at  the  present  time,  but  I 
would  not  be  surprised  if  I  did. 

Mr.  Thackeey.  What  did  you  mean  by  having  John  Pecan  sign? 

Mr,  Field.  John  Pecan  was  a  member  of  the  Kickapoo  Com- 
munity, although  he  was  a  Shawnee,  and  had  agreed — and,  in  fact, 
had  asked  to  put  his  land  into  the  Kickapoo  pool.  He  was  intend- 
ing to  permanently  remain  in  Mexico. 

Mr.  Thackeey.  He  was  to  sign  a  deed,  then,  to  Oklahoma  prop- 
erty? 

Mr.  Field.  I  think  so.     What  is  the  date  of  that  telegram  ? 

Mr.  Thackeey.  It  is  dated  June  26,  1906. 

Mr.  Field.  Yes,  sir. 

Mr.  Thackeey.  You  refer  there  to  a  deed  ( 

Mr!  Field,  Yes,  sir.  ,  . 

Mr.  Thackeey.  You  were  asking  that  he  sign  a  deed  m  blank,  and 
you  would  bring  the  numbers  later? 

Mr.  Field.  Oh,  no. 

Mr.  Thackeey.  It  says,  "numbers  follow." 

Mr!  Field.  Read  the  telegram. 

Mr!  Thackeey.  "  See  letter  in  mail." 

Mr!  Field.  No ;  read  the  whole  of  it. 
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Mr.  Thackert.  It  is  as  follows: 

Muzquiz,  June  29,  1906. 
W.  A.  Bonnet,  Eagle  Pass: 

Hold  clerk  there  until  to-morrow.  See  letter  in  mail.  Have  John  Pecan 
sign,  numbers  follow. 

(Signed)  W.  S.  Field. 

Mr.  Field.  All  right.  There  was  no  statement  there  that  the  deed 
was  signed  in  blank,  and  a  description  was  inserted  later. 

Mr.  Thackert.  What  does  it  mean  by  "  numbers  follow  ?  " 

Mr.  Field.  That  numbers  were  being  forwarded  in  a  letter. 

Mr.  Thackert.  You  were  asking  him  to  sign  before  the  numbers 
got  there,  were  you  not? 

Mr.  Field.  Oh,  no;  I  am  not. 

The  Acting  Chairman.  Again,  that  is  a  matter  of  inference,  unless 
you  remember. 

Mr.  Field.  The  facts  were  that  that  bunch  of  Indians  that  went 
out  at  that  time  were  held  in  Eagle  Pass,  with  Erney,  the  clerk,  at 
their  head,  for  three  or  four  days ;  and  when  it  says,  "  hold  clerk," 
that  meant  to  hold  the  whole  bunch  of  Indians. 

The  Acting  Chairman.  What  was  the  necessity  for  telegraphing 
him  to  sign  if  the  signature  was  not  to  be  taken  until  the  letter  got 
there? 

Mr.  Field.  John  Pecan  was  a  good  deal  disposed  to  drink  and  the 
•idea  was,  I  suppose,  to  keep  him  in  shape  so  that  he  might  be  in 
condition  to  sign  the  deed  and  might  stay  there;  otherwise  he 
wandered  across  very  frequently  to  the  other  side  of  the  river  and 
was  irresponsible.  The  facts  are  that  the  Pecan  deed  was  not 
signed  until  I  reached  the  border  and  I  think  after  Mr.  Bentley 
reached  the  border — some  days  later. 

Mr.  Thackert.  Mr.  Field,  did  you  receive  this  telegram: 

Washington,  D.  C.,  June  9,  1906. 
Walter  S.  Field, 

Care  of  Roman  Galan,  Muequiz: 
Omaha  matter  held  until  you  return.    Don't  delay. 

(Signed) . 

The  name  is  a  little  indistinct,  but  the  last  part  of  it  is  "  Hannan." 
I  think  it  is  J.  J.  Hannan. 

Mr.  Field.  What-  is  the  date  of  that  ? 

Mr.  Thackert.  June  9,  1906. 

Mr.  Field.  I  have  no  recollection  of  the  telegram  at  the  present 
time,  but  it  would  not  be  strange  if  I  received  such  a  telegram. 

The  Acting  Chairman.  What  does  the  Omaha  matter  refer  to? 

Mr.  Field.  The  Omaha  matter  was  an  attempt  then  being  made 
to  have  a  reference  to  the  Court  of  Claims  a  claim  of  the  Omahas 
against  the  United  States,  which  is  now  pending  in  the  Court  of 
Claims. 

The  Acting  Chairman.  You  were  the  attorney  in  that  case  % 

Mr.  Field.  I  was  at  that  time;  but  our  attempt  to  get  it  referred 
failed  in  that  Congress  and  subsequently  Kappler  and  Merrilat  took 
the  claim  up  and  are  now  prosecuting  it  in  the  court.  I  dropped 
out  of  it. 

The  Acting  Chairman.  It  had  no  relation  to  the  Kickapoo 
matters  ? 

Mr.  Field.  None  whatever. 
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•  J^re  ACKIN?£HA^RMtN-  How  did  that  Party  come  to  be  telegraph- 
ing you  about  the  Omaha  matter  ? 

Mu  ^!uD-^  h^d  asked  Mr>  Hannan  to  keep  me  posted  as  to  the 
result  of  the  Omaha  matter. 

The  Acting  Chairman.  And  that  Mr.  Hannan 


1S- 


Mr.  Field.  Senator  La  Follette's  private  secretary. 

I  he  Acting  Chairman.  Go  ahead,  Mr.  Thackery. 

Mr.  Thackery.  On  or  about  November  3,  1907,  Mr.  Field,  you  and 
some  one  else  were  sent  by  the  subcommittee  making  the  investigation 
at  .Lagle  .Pass  at  that  time,  from  Eagle  Pass  to  Muzquiz,  were  you 

Mr.  Field.  Well,  I  suppose  it  would  be  improper  *to  say  that  I  was 
sent  by  the  subcommittee.    I  was  asked  by  the  subcommittee  to  go. 

Mr.  Thackery.  Who  went  with  you? 

Mr.  Field.  Mr.  Hannan  was  sent  by  the  committee. 

Mr.  Thackery.  Who  else  went? 

The  Acting  Chairman.  Was  he  the  clerk  of  that  committee? 

Mr.  Field.  No,  sir ;  he  was  an  assistant  from  the  Sergeant  at  Arms' 
office. 

The  Acting  Chairman.  Representing  the  committee? 

Mr.  Field.  Eepresenting  the  Sergeant  at  Arms  before  the  com- 
mittee, or  one  of  the  Representatives,  in  serving  process  and  procuring 
testimony. 

The  Acting  Chairman.  Did  you  assist  him  in  this  matter  at 
Muzquiz  ? 

Mr.  Field.  Only  in  the  way  of  making  him  acquainted  with  the 
Mexican  methods  of  doing  business.  He  had  never  been  in  Mexico, 
and  knew  nothing  about  it.  He  did  not  know  the  people.  I  intro- 
duced him  here  and  there. 

Mr.  Thackery.  Did  you  help  to  procure  these  telegrams  which 
are  found  in  the  Senate  committee  document? 

Mr.  Field.  No,  sir;  I  did  not;  they  were  left  out  by  the  telegraph 
operator  upon  Mr.  Hannan's  request. 

Mr.  Thackery.  Who  did  procure  them? 

Mr.  Field.  The  request  was  that  he  be  given  all  telegrams  passing 
between  certain  parties,  giving  the  names  of  the  Grimes-Chap- 
man people,  Mr.  Bentley,  and  myself,  and  all  others  connected  with 
that  matter.  Mr.  Hannan  had  considerable  difficulty  in  securing  the 
telegrams,  and  there  was  considerable  delay,  and  finally,  on  the  after- 
noon preceding  the  evening  when  the  telegrams  were  finally  deliv- 
ered, Mr.  Hannan,  my  recollection  is,  got  a  peremptory  telegram 
from  the  committee  to  return  at  once  on  the  first  train,  as  they  -were 
leaving  Eagle  Pass  the  following  morning.    Consequently,  we  left. 

Mr.  Thackery.  In  the  subcommittee  report,  volume  1,  page  12, 
you  have  seen  this  statement,  I  believe,  as  follows : 

Tour  committee  has  caused  to  be  printed  in  the  record  copies  of  all  the  tele- 
grams which  it  could  secure  that  passed  between  the  parties  involved  in  these 
various  transactions.  It  has  also  placed  in  the  record,  for  the  information  of 
the  Senate,  the  checks  which  it  is  claimed  were  signed  by  the  Indians.  It  is 
submitted  that  these  messages  and  checks  fully  corroborate  and  substantiate 
the  testimony  of  the  Indians,  and  sustain  the  charges  made  by  the  representa- 
tives of  the  Indians  against  the  Chapman-Grimes  and  Conine  people. 

Mr.  Field.  Yes,  sir ;  I  have  seen  that. 

Mr.  Thackery.  I  have  just  been  reading  a  lot  of  telegrams,  and 
I  presume  there  are  from  50  to  100  yet  that  I  have  not  read,  which 
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refer,  many  of  them  at  least,  to  this  transaction,  and  are  not  found 
in  this  record.    Do  you  know  how  that  happened  ? 

Mr.  Field.  I  can  see  very  readily  how  it  happened.  The  operator 
there  did  not  get  to  work  at  the  telegrams  until  after  Mr.  Hannan 
had  received  an  order  advising  him  to  come  back  to  Eagle  Pass, 
and  finally  the  next  day  he  took  what  telegrams  the  operator  then 
had  ready  for  him,  and  took  them  back  and  delivered  them  to  the 
committee ;  and  it  is  not  strange  that  there  were  some  left. 

Mr.  Thackery.  Do  you  not  think  it  is  a  rather  peculiar  coinci- 
dence that  every  telegram  with  my  name  or  Mr.  Outcelt's  name,  or 
these  Grimes  and.  Chapman  people  s  names,  is  in  this  printed  record, 
while  these  others  that  I  have  read  are  not  in  it  ? 

Mr.  Field.  I  do  not  think  that  is  true. 

The  Acting  Chairman.  I  think,  Mr.  Thackery,  that  that  is  a 
matter  of  argument  and  inference,  as  I  have  called  your  attention  to, 
in  the  same  line  of  testimony.  These  matters  of  inference  are  purely 
and  entirely  for  the  committee.  Do  you  know  whether  or  not  the 
instructions  were  that  Mr.  Hannan  should  procure  all  the  telegrams? 

Mr.  Field.  Yes,  sir. 

The  Acting  Chairman.  Do  you  know  why  he  did  not  procure 
them,  of  your  own  knowledge? 

Mr.  Field.  Simply  that  the  committee  wired  him  to  return  before 
the  work  was  finally  completed. 

The  Acting  Chairman.  Did  you  have  anything  to  do  with  getting 
the  telegrams? 

Mr.  Field.  Nothing  whatever. 

The  Acting  Chairman.  How  do  you  know  he  asked  for  all  of 
them? 

Mr.  Field.  I  was  present  with  him  at  the  time  he  talked  with  the 
Mexican  telegraph  operator. 

The  Acting  Chairman.  When  was  that  request  made  of  the  Mexi- 
can telegraph  operator? 

Mr.  Field.  Immediately  upon  the  arrival  of  Mr.  Hannan  at 
Muzquiz. 

The  Acting  Chairman.  How  long  did  he  stay  there? 

Mr.  Field.  He  stayed  there  from  Sunday  until,  I  think  it  was, 
Tuesday  night  at  8  o'clock.    That  is  my  recollection. 

The  Acting  Chairman.  And  up  until  the  time  he  got  the  tele- 
gram calling  him  back  at  once  he  had  not  received  any  copies  of  tele- 
grams from  the  Mexican  telegraph  operator  ? 

Mr.  Field.  He  received  his  first  telegram  advising  him  to  return, 
my  recollection  is,  on  Monday  afternoon,  or  else  Tuesday  morning, 
and  he  received  the  one  ordering  him  to  return  on  Tuesday  after- 
noon, and  at  that  time  he  had  received  no  telegrams,  although  they 
were  in  process  of  preparation.  The  telegraph  operator  copied  them 
himself. 

The  Acting  Chairman.  Did  you  and  he  examine  the  records  to  see 
what  telegrams  you  wanted  ? 

Mr.  Field.  No,  sir.  Mr.  Hannan  gave  to  him  a  list  of  names  of 
persons  who  were  in  Muzquiz  during  the  dates  when  this  transaction 
took  place,  and  he  asked  him  to  get  all  telegrams  either  sent  by  any 
of  these  parties  or  received  by  them. 

The  Acting  Chairman.  Was  your  name  among  that  list  ? 

Mr.  Field.  Yes,  sir. 
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The  Acting  Chairman.  And  Mr.  Bentley's  ? 

Mr.  Field.  Yes,  sir. 

The  Acting  Chairman.  Then,  if  he  had  obeyed  his  instructions, 
you  should  have  had  all  those  telegrams  sent  to  or  by  either  you  or 
Mr.  Bentley  at  Muzquiz  ? 

Mr.  Field.  Yes,  sir.  Or,  if  the  operator  had  succeeded  in  getting 
through  the  list  probably  he  would  have  had  them  all.  The  operator 
said  at  the  time  that  he  was  not  done. 

The  Acting  Chairman.  Did  you  report  to  the  committee  that  you 
had  all  the  telegrams  or  did  Mr.  Hannan  ? 

Mr.  Field.  I  think  not.  I  was  present  at  the  time  one  conversation 
took  place  between  Mr.  Hannan  and  Senator  Curtis  and  Senator 
Teller,  and  he  told  them  that  there  were  a  great  many  telegrams  that 
could  not  be  procured. 

The  Acting  Chairman.  You  observe  that  the  committee  when  it 
made  its  report  seemed  to  be  laboring  under  the  impression  that  all 
the  telegrams  had  been  procured.  According  to  the  statement  that 
was  read  by  Mr.  Thackery  a  few  minutes  ago 

Mr.  Field.  I  think  it  said  all  that  could  be  procured. 

The  Acting  Chairman.  Yes ;  there  is  nothing  to  indicate  that  these 
could  not  have  been  procured  just  as  well  as  the  others. 

Mr.  Field.  If  he  had  stayed  a  day  or  two,  they  could  have  been 
procured. 

The  Acting  Chairman.  It  did  not  require  two  or  three  days  to 
copy  those  telegrams.  Why  did  not  you  and  he  make  copies  of  them 
and  get  them  complete  ? 

Mr.  Field.  Because  if  we  had  copied  those  telegrams  we  would 
have  been  accused  immediately  of  having  changed  them. 

The  Acting  Chairman.  Did  you  have  them  certified  to  ? 

Mr.  Field.  They  were  certified  to. 

The  Acting  Chairman.  By  the  operator? 

Mr.  Field.  By  the  operator  under  seal. 

The  Acting  Chairman.  You  could  have  had  him  certify  to  the 
balance  and  forward  them  by  mail  the  next  day  or  a  couple  of  days 
after,  could  you  not  ? 

Mr.  Field.  I  presume  so,  but  he  wanted  his  money.  That  is  a 
peculiar  Mexican  characteristic.  He  wanted  his  money  immediately, 
and  if  you  are  not  there  to  make  the  bargain  you  do  not  know  what 
they  will  charge  you. 

The  Acting  Chairman.  Was  it  principally  to  get  this  record  that 
Mr.  Hannan  went  to  Muzquiz  ? 

Mr.  Field.  It  was  to  get  whatever  telegrams  there  were  sent  here. 

The  Acting  Chairman.  So  that  after  going  down  there  and  stay- 
ing two  or  three  days  he  came  away  upon  the  order  of  the  com- 
mittee with  a  large  number  of  them  still  uncopied  ? 

Mr.  Field.  Yes,  sir;  apparently. 

Senator  Lane.  And  some  of  the  telegrams  which  he  did  not  get 
were  some  which  had  been  sent  at  the  same  time  these  others  were 
that  he  did  get — the  same  dates? 

Mr.  Field.  Yes,  sir ;  apparently.  .    . 

Senator  Lane.  Then  it  seems  there  was  a  sort  oi  discrimination 

made? 

Mr.  Field.  No  ;  I  think  not. 
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Senator  Lane.  Well,  it  was  all  accident,  then — he  got  all  of  one 
kind  and  none  of  another.    Is  that  right  ? 

Mr.  Field.  No,  sir. 

Senator  Lane.  Well,  they  were  sent  at  the  same  time  and  were 
just  as  easy  of  access  as  the  others. 

Mr.  Field.  Undoubtedly. 

Senator  Lane.  And  he  did  not  get  them  ? 

Mr.  Field.  But  they  have  an  index  system  to  telegrams  in  Mexico, 
and  I  presume  that  this  man  started  at  the  top  of  the  list~that  Mr. 
Hannan  had  given  him,  and  he  followed  down  through  that  list  of 
names. 

Senator  Lane.  Was  he  given  a  list  and  told  to  get  those  telegrams 
on  that  list? 

Mr.  Field.  The  telegrams  either  sent  by  or  received  by  the  persons 
named  in  that  list,  and  I  presume  he  started  at  the  top  and  worked 
down. 

The  Acting  Chairman.  Do 'you  remember  who  were  named  in  the 
list? 

Mr.  Field.  I  think  all  the  people  who  were  there  connected  with 
this  Indian  matter. 

Senator  Lane.  Whose  names  were  nearest  the  top,  do  you  mean? 

Mr.  Field.  That  I  could  not  say;  I  would  rather  think 

The  Acting  Chairman.  The  index  as  to  Bentley  would  have 
shown  all  telegrams  sent  to  or  by  him,  would  it  not  ? 

Mr.  Field.  Yes,  sir;  but  all  by  months  and  not  by  weeks.  The 
index  is  kept  upj 

Senator  Lane.  Just  how  is  it  kept  up  ? 

Mr.  Field.  Sometimes  they  carried  the  index  in  weeks  and  some- 
times it  was  indexed  in  months.  The  system  was  not  followed 
strictly. 

Senator  Lane.  Now,  Mr.  Thackery,  do  you  know  how  many  tele- 
grams were  omitted  from  the. record? 

Mr.  Thackery.  Only  approximately.    There  are  more  than  50. 

Senator  Lane.  How  many  were  brought  out? 

Mr.  Thackery.  I  could  not  tell  you;  I  was  not  there. 

Mr.  Field.  About  130. 

The  Acting  Chairman.  One  hundred  and  ninety,  Mr.  Bentley 
says. 

Mr.  Bentley.  That  is  what  the  record  shows — a  total  of  190. 

Senator  Lane.  How  many  were  left  out,  as  far  as  you  know,  Mr. 
Thackery,  that  you  were  interested  in? 

Mr.  Thackery.  I  have  not  counted  them.  There  are  about  100 
telegrams  here  that  are  not  in  that  record  that  relate  to  the  Kickapoo 
matters. 

Senator  Lane.  Are  they  of  even  date  with  those  that  are  men- 
tioned here? 

Mr.  Thackery.  Many  of  them  are;  yes,  sir. 

Senator  Lane.  And  the  order  was  to  get  all  the  telegrams? 

Mr.  Thackery.  I  do  not  know. 

Senator  Lane.  That  is  what  Mr.  Field  said — that  there  were  about 
100  of  a  similar  date  that  did  not  come  out. 

Mr.  Thackery.  Not  100  of  even  date,  but  about  100  relating  to 
Kickapoo  affairs. 
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Senator  Lane.  I  know;  but  how  many  of  them  before  these  gen- 
tlemen left  there  were  this  bunch  of  telegrams;  did  you  notice? 

Mr.  Thackert.  All,  or  nearly  all,  that  I  have  were  sent  prior  to 
or  during  the  time  Mr.  Field  has  testified  to  that  he  and  Mr.  Hannan 
were  there. 

Mr.  Field.  Have  you  not  in  that  list,  Mr.  Thackery,  a  lot  of  tele- 
grams that  were  sent  during  the  Tony  Alexander  employment? 

Mr.  Thackert.  These  were  gotten  before  that.  Mr.  Goode  got 
these  telegrams  as  special  agent  of  the  Government. 

Mr.  Field.  Did  not  these  include  the  Tony  Alexander  telegrams? 

Mr.  Thackery.  No.  You  see,  after  Mr.  Goode  got  these  it  was 
not  but  a  little  while  until  he  resigned. 

Senator  Lane.  Is  it  your  information  that  these  were  deliberately 
left  out  of  the  record  ? 

Mr.  Thackert.  I  can  only 

The  Acting  Chairman.  Do  you  think  it  is  proper  for  him  to 
state  that  ? 

Senator  Laxe.  I  do  not  know.    It  seems  to  be  tending  that  way. 

Mr.  Thackery.  Somebody  evidently  imposed  upon  the  committee, 
and  particularly  upon  myself,  because  the  committee  evidently  thinks 
that  it  procured  all  these  telegrams. 

Senator  Lane.  And  you  think  an  injustice  has  been  done  you  in 
consequence  of  that ;  is  that  your  idea  ? 

Mr.  Thackery.  The  committee  report  was  not  exactly  favorable 
to  me,  and  I  felt  that  had  they  had  all  these  and  gotten  other  things 
which  were  available  the  report  might  have  been  different. 

The  Acting  Chairman.  Go  ahead. 

Mr.  Thackery.  Mr.  Bentley,  I  want  to  ask  if  you  sent  this  tele- 
gram: 

Washington,  D.  C,  March  12,  1908. 

This  relates,  or  is  supposed  to  relate,  to  the  item  in  the  Indian  appropria- 
tion bill  relating  to  the  Kickapoos,  approved  April  30,  1908 — 

Lee  Patrick 

(Care  J.  B.  Charles), 

Stroud,  Okla.: 
Thackery  wanting  trouble.     Getting  Kickapoos  to  protest  council  his  office 
to-morrow.     Call  him  off. 

(Signed)  M.  J.  Bentley. 

Mr.  Bentley.  Yes ;  I  am  very  certain  I  sent  that  telegram. 

Mr.  Thackery.  Did  you  on  the  same  day  send  this  telegram : 

Washington,  D.  C,  March  12,  1908. 

J.  B.  Charles,  Stroud,  Okla.: 

Senator  says  to  have  Thackery  called  off  immediately. 

(Signed)  M.  J.  Bentley. 

Mr.  Bentley.  Yes;  I  am  very  certain  I  sent  that  one. 

Mr.  Thackary.  And  I  believe  you  testified  the  other  evening 
before  the  joint  commission  that  you  did  not  know  what  "Senator" 
you  referred  to  there. 

Mr.  Bentley.   It  is  my  impression  now  that  I  had  the  Kickapoo 

Senator  in  mind.  .  . 

Mr.  Thackery.   You  were  referring  to  Johnnie  Mine ! 
Mr.  Bentley.  Yes,  sir.     He  was  here  at  that  time. 
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Mr.  Thackery.  The  Indian  who  was  before  the  committee  when 
you  were  asking  for  that  legislation? 

Mr.  Bentley.   Yes,  sir. 

The  Acting  Chairman.  Where  did  he  get  the  title  of  "Senator  "  ? 

Mr.  Bentley.  He  came  here  with  a  high  hat  and  a  Prince  Albert 
coat,  and  was  so  conventional  in  visiting  Senators  from  one  room  to 
another  that  finally  he  conceived  the  idea  that  if  he  wore  a  long 
coat — Prince  Alberts  were  more  in  use  then  than  now,  and  Johnnie 
was  here  representing  his  people  and  associating  with  Senators, 
that  he  began  to  call  himself  the  Kickapoo  Senator. 

Mr.  Thackery.  You  thought  if  Mr.  Charles  came  down  and  told 
me  Johnnie  Mine  wanted  me  called  off  that  would  stop  me,  did  you? 

Mr.  Bentley.  No;  I  would  hardly  want  that  impression  topre- 
vail.  I  did  believe  this,  however,  that  it  was  within  the  scope  of  Mr. 
Charles's  influence  with  you  to  call  you  off,  and  I  think  so  now. 

Mr.  Thackery.  Did  you  want  him  to  believe  or  me  to  believe 
when  he  brought  the  telegram  to  me  and  showed  it  to  me,  that  you 
were  referring  to  Johnnie  Mine,  the  Kickapoo  Indian  ? 

Mr.  Bentley.  I  submit  to  the  committee  that  the  nature  of  these 
telegrams  is  such  that  it  could  not  be  inferred  from  any  line  of  rea- 
soning that  he  was  going  to  bring  them  to  you. 

Mr.  Thackery.  Well,  he  did  do  it;  and  I  was  just  wondering 
what  your  own  idea  was  as  to  what  impression  it  would  have  on  me. 

Mr.  Bentley.  I  submit  to  the  committee  that  a  very  ridiculous 
thing  was  about  to  be  pulled  off ;  what  influence  it  would  have  I  do 
not  know,  but  it  was  reported  to  me  that  Mr.  Thackery  was  getting 
the  Indians  in  Oklahoma  to  protest  against  an  appropriation  for 
their  benefit,  and  there  had  been  so  much  confusion  that  I  thought 
that  would  be  a  very  unjust  thing  to  do;  that  the  Indians  who  were 
suffering  on  the  other  side  of  the  border,  living  outdoors — that  those 
in  Oklahoma  might  be  induced  to  make  some  foolish  move  that 
would  result  to  the  injury  of  the  others,  and  I  did  use  any  strategy 
or  influence  at  my  hand  to  prevent  such  a  thing.  I  am  very  free  to 
say  that  I  did  those  things,  and  I  would  do  them  again. 

Mr.  Thackery.  At  this  point  I  wish  to  read  the  item  in  the  appro- 
priation bill  approved  April  30,  1906,  found  in  Thirty-fifth  Stat- 
utes, 89,  reading  as  follows: 

That  there  be,  and  hereby  is,  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $215,000,  for  the  fulfillment— 

The  Chairman.  That  has  gone  into  the  record  many  times,  Mr. 
Thackery. 

Mr.  Thackery.  The  point  I  wanted  to  make  to  the  committee  is 
this:  I  did  not  protest  against  the  appropriation.  I  did  protest 
against  the  wording  of  it  as  strongly  as  I  knew  how.  It  was  so 
worded  as  to  leave  the  disposition  of  $215,000  to  157  living  Kickapoo 
allottees.  The  majority  of  them  were  then  in  Oklahoma  under  my 
jurisdiction,  and  under  this  law  we  had  to  take  the  majority  from 
Oklahoma  to  a  point  on  the  border  between  Sonora  and  Arizona,  a 
distance  of  one  or  two  thousand  miles,  and  at  a  cost  of  approximately 
$7,000,  to  protect  their  rights  to  the  money  included  in  this  bill.  I 
chartered  three  cars,  and  President  Roosevelt  detailed  a  man  by  the 
name  of  Gen.  Hugh  L.  Scott,  Assistant  Chief  of  Staff  of  the  Army — 
at  that  time  he  was  superintendent  at  the  West  Point  Academy — 
and  the  department  detailed  Inspector  James  McLaughlin  to  go  with 
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these  Indians  and  attend  that  council,  which  they  did;  and  at  this 
point  I  wish  to  offer  the  report  of  Inspector  James  McLaughlin  with 
its  exhibits. 

Mr.  Bentley.  Before  those  reports  go  into  the  record  I  want  to 
make  a  very  brief  statement. 

At  the  time  Mr.  Thackery  refers  to  they  had  a  majority  of  the 
Kickapoos  in  Oklahoma,  but  not  on  the  voluntary  part  of  the  Kick- 
apoos.  The  department  had  had  its  agents  in  Mexico  working  on 
the  drunken,  weaker  ones,  and  had  run  them  out  of  that  place.  Here 
was  the  great  Government  of  the  United  States  with  its  agents  in 
Mexico  at  public  expense  endeavoring  to  force  enough  out  in 
anticipation  of  this  act  so  they  might  control  that  council  and  pre- 
vent those  who  were  there  from  getting  the  intention  of  the  law. 

When  that  act  was  passed  I  know  the  great  majority  were  over 
there,  and  had  the  department  let  them  alone  they  would  not  only 
have  stayed  there  then,  but  would  be  there  now.  The  department 
took  every  advantage.  When  they  held  a  council  at  Douglas  the 
representatives  who  were  with  Mr.  Thackery  said  to  these  poor  old 
ignorant  Indians,  "  Go  back  with  us  and  you  will  get  your  money 
and  can  spend  it.  If  you  go  with  Bentley  you  won't  get  the  money." 
They  took  every  mean  advantage. 
'    Mr.  Thackery.  Who  did  you  say  did  that? 

Mr.  Bentley.  The  persons  who  were  there  with  you. 

The  Chairman.  What  were  their  names? 

Mr.  Bentley.  Some  of  the  Murdocks,  a  man  named — oh,  a  half 
a  dozen  people,  Mr.  Thackery,  were  there. 

Mr.  Thackery.  They  were  all  Indians,  were  they? 

Mr.  Bentley.  They  were  Indians,  and  they  were  with  you. 

Mr.  Thackery.  You  heard  them  say  something  about  buying 
land? 

Mr.  Bentley.  I  heard  them  talk  with  the  others  that  they  would 
not  get  their  money  to  spend  if  they  voted  for  me. 

Mr.  Thackery.  Mr.  Chairman,  I  would  like  to  have  the  whole 
record  of  Inspector  McLaughlin's  report  put  into  the  record. 

The  Chairman.  Very  well.     I  do  not  know  of  any  objection  to  it. 

(The  report  referred  to  is  as  follows:) 

Department  of  the  Interior, 

Washington,  June  17,  1908. 

Subject:  Transmitting   11   affidavits   with   reference   to    Mr.   J.    Bentley,   of 
Shawnee,  Okla.,  and  others,  in  Mexican  Kickapoo  matters. 
The  honorable  the  Secretary  or  the  Interior. 

Sib:  Referring  to  my  report  of  the  1st  instant,  transmitting  resolutions 
adopted  by  the  Mexican  Kickapoo  Indians,  heretofore  allotted  in  Oklahoma, 
at  a  council  held  by  said  allottees  at  the  San  Bernardino  ranch,  Arizona,  on  May 
18  last,  and  executed  the  following  day,  pursuant  to  the  act  of  Congress  ap- 
proved April  30,  1908  (Public,  No.  104),  together  with  the  minutes  of  said 
council  and  certain  other  documents  supplemental  thereto,  I  have  the  honor  to 
transmit  herewith  11  affidavits  having  special  reference  to  Martin  J.  Bentley, 
of  Shawnee,  of  his  attitude  in  the  premises  prior  to  said  council,  and  of  his 
efforts  to  control  the  majority  vote  of  said  allottees  up  until  the  council  as- 
sembled on  May  18,  1908. 

The  inclosed  11  affidavits  were  obtained  by  me  from  the  respective  affiants 
after  mv  return  to  Shawnee  from  the  council  held  at  San  Bernardino  ranch  on 
the  18th  and  19th  ultimo,  and  were  procured  for  the  purpose  of  ascertaining 
the  facts  as  to  certain  statements  made  to  me  by  various  parties. 

As  stated  in  my  report  of  the  1st  instant,  above  referred  to,  I  arrived  at 
Shawnee   Okla.,  on  Sunday  the  10th  ultimo,  and  shortly  after  I  had  registered 
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at  the  Norwood  Hotel  Mr.  Bentley  called  upon  me,  repeating  his  calls  fre- 
quently during  the  three  days  that  I  remained  at  Shawnee  before  leaving  for 
Douglas,  Ariz. 

Mr.  Bentley  impresses  me  as  a  very  resourceful  person,  and  quite  shrewd. 
He  evidently  hoped  to  gain  my  confidence  and  sympathy  for  his  side  of  the 
case  by  relating  how  badly  he  had  been  treated  in  his  Kickapoo  controversy 
by  everybody  concerned  except  the  subcommittee  of  the  Senate  Indian  Com- 
mittee, who,  as  he  stated,  after  a  thorough  investigation  of  the  matter,  recog- 
nized the  justice  of  his  contentions  and  of  his  honest  desire  to  benefit  the 
Indians. 

During  Mr.  Bentley's  several  calls  upon  me  at  the  Norwood  Hotel  he  fre- 
quently referred  to  L.  C.  Grimes,  of  Harrah,  Okla.,  stating  that  said  Grimes 
had  a  great  influence  over  the  Mexican  Kickapoos  and  controlled  about  20  of 
those  of  them  residing  in  Oklahoma ;  that  said  Grimes  had  formerly  been  a 
friend  of  his,  Bentley's,  but  the  friendship  had  been  broken  by  the  part  Grimes 
had  taken  in  obtaining  fraudulent  deeds  from  nonresident  members  of  the  said " 
allottees  in  Mexico  in  1906.  At  the  said  Norwood  Hotel  in  Shawnee,  on  the 
evening  of  May  12,  Mr.  Bentley  stated  to  me  that  Mr.  Grimes  controlled  the 
balance  of  power  in  a  majority  vote  of  the  surviving  Mexican  Kickapoo  allot- 
tees, and  that  he,  Grimes,  had  offered  to  deliver  the  votes  of  20  of  the  said 
Oklahoma  contingent  for  $10,000,  and,  being  convinced  that  Grimes  was  cooper- 
ating with  Supt.  Thackery  to  defeat  his,  Bentley's,  Mexican  proposition,  and  in 
order  to  test  Grimes  that  he  had  offered  Grimes  $5,000  if  he  voted  20  of  the 
Oklahoma  allottees  with  the  Mexican  contingent,  which  offer,  as  stated  by  Mr. 
Bentley,  Grimes  refused  to  accept ;  that  he  increased  his  offer  to  $6,000,  where- 
upon Grimes  increased  his  demand,  but  Bentley  did  not  state  the  increased 
amount  demanded. 

Mr.  Bentley  repeated  these  statements  to  me  with  reference  to  Mr.  Grimes 
several  times,  from  the  second  day  after  my  arrival  at  Shawnee  up  to  the 
morning  of  th  Indian  council  at  San  Bernardino  ranch  on  May  18,  1908,  and  he 
also  stated  to  me  on  the  forenoon  of  the  day  of  the  said  council,  and  only  a 
couple  of  hours  before  the  council  was  convened,  that  after  everything  connected 
with  the  council  was  concluded,  he  would  tell  me  something  that  might  interest 
me,  and  on  the  morning  of  May  19,  while  awaiting  breakfast  and  sitting  alone 
with  him  on  the  front  porch  of  the  building  we  were  occupying,  he  stated  that 
on  Saturday,  May  16,  before  leaving  Douglas  for  the  council,  he  had  offered  Mr. 
Grimes  $7,500  to  deliver  20  votes  of  the  said  allottees  for  the  Mexican  proposi- 
tion, which  number  of  votes  Mr.  Bentley  expressed  himself  as  being  confident 
Mr.  Grimes  controlled,  but  that  Grimes  refused  to  accept  the  offer,  which 
refusal  convinced  him — Bentley — that  Superintendent  Thackery  had  promised 
Grimes  about  $20,000,  or  its  equivalent,  to  have  the  Oklahoma  contingent  vote 
as  a  unit  on  the  proposition,  the  equivalent,  as  stated  by  Mr.  Bentley.  being 
that  Thackery  would  aid  Grimes  in  perfecting  title  to  the  lands  which  he- 
Grimes — and  his  associates  had  obtained  from  the  Mexican  Kickapoo  Indians 
by  fraud  and  perjury  in  1906. 

It  may  be  proper  for  me  to  state,  that  the  matter  may  be  better  understood, 
that  the  Oklahoma  Kickapoo  contingent  of  about  100  Indians,  together  with 
Col.  Scott,  myself,  Superintendent  Thackery,  M.  J.  Bentley.  and  his  son 
Norman,  had  three  special  coaches,  in  which  we  traveled  from  Shawnee  to 
Douglas,  and  in  which  no  persons  other  than  our  party  .were  admitted.  Mr. 
Thackery  was  taken  along  by  me  to  provide  subsistence  for  the  Indians  en 
route,  and  Mr.  Bentley  and  his  son,  through  courtesy,  were  permitted  to 
accompany  the  party  to  show  that  Col.  Scott  and  myself  desired  to  be  fair  to 
all  interests,  and  impartial  to  the  entire  transaction. 

Soon  after  leaving  Shawnee  I  learned  that  a  lady  missionary  to  the  Kickapoos 
of  Oklahoma,  of  the  Quaker  church,  was  on  the  train  intending  to  accompany 
the  party  to  our  destination,  and  upon  my  learning  of  her  being  with  the  party 
I  sought  her  out,  and  after  explaining  to  her  the  object  of  the  journey,  and  that . 
it  was  deemed  advisable  to  have  the  Indians  entirely  relieved  from  every  possi- 
ble outside  influence,  she  appreciated  the  situation  by  cheerfully  acquiescing  in 
my  request,  leaving  the  train  at  the  next  staton  and  returning  to  her  home. 

Before  leaving  Oklahoma  City  Mr.  Bentley  informed  me  that  L.  C.  Grimes 
was  on  the  train  in  a  day  coach  in  front  of  our  baggage  car,  evidently  intending 
to  go  through  to  Douglas  with  our  party.  I  did  not  know  Mr.  Grimes  at  the 
time,  and  upon  learning  from  Mr.  Bentley  that  he  was  on  the  train,  I  requested 
Mr.  Bentley  to  tell  him  that  he  would  not  be  permitted  to  accompany  us  after 
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reaching  El  Reno,  Okla.,  from  which  point  our  three  coaches  and  baggage  car 
wlould  become  a  special  train  with  no  other  coaches  attached,  and  I  was  ad- 
vised by  Mr.  Bentley  that  Mr.  Grimes,  upon  being  so  informed,  left  our  train 
at  El  Reno,  Okla. 

L.  0.  Grimes,  in  his  affidavit  herewith,  Exhibit  A,  states  that  he  made  this 
trip  upon  the  invitation  and  at  the  request  of  Mr,  Martin  J.  Bentley,  and  that 
said  Bentley  gave  him  $40  on  the  train  between  Shawnee  and  El  Reno  to 
buy  his  ticket  to  Douglas,  by  way  of  Fort  Worth,  Tex.,  and  that  Mr.  Bentley 
also  gave  him  $50  on  May  16,  1908,  at  the  Maguire  House,  in  Douglas,  Ariz., 
which  tends  to  prove  that  Mr.  Bentley,  notwithstanding  his  apparent  saintly 
attitude,  was  exerting  every  influence  in  his  power  to  control  the  majority 
vote  of  the  said  allottees  at  their  tribal  council. 

Mr.  Bentley  and  his  son  did  not  return  with  us  to  Shawnee,  they  remaining 
behind  in  Douglas,  but  the  said  L.  C.  Grimes  returned  on  the  same  train  with 
our  party,  our  coaches  not  being  made  a  special  train  on  the  return  trip,  and 
becoming  acquainted  with  Mr.  Grimes  on  the  Pullman  car  of  the  train,  we 
engaged  in  conversation,  during  which  he  related  to  me  in  a  general  way 
what  appears  in  substance  in  his  affidavit  herewith  (Exhibit  A). 

Mr.  Grimes,  in  first  speaking  of  the  matter,  said  he  did  not  wish  to  become 
involved  in  the  controversy;  that  while  pleased  to  have  an  opportunity  to  tell 
me  certain  things  that  he  knew  of  Mr.  Bentley  and  of  his  schemes  regarding 
the  Kickapoos,  he  did  not  wish  to  be  quoted,  and  the  matter  was  dropped  for 
the  time  being.  Upon  meeting  Mr.  Grimes  the  following  day,  and  after  con- 
versing with  him  on  general  topics  for  some  time,  I  said  to  him  that  I  should 
like  to  obtain  a  statement  from  him  in  the  form  of  an  affidavit  which  would 
set  forth  the  substance  of  the  statements  he  had  made  to  me  the  previous 
day  regarding  Mr.  Bentley,  and  after  some  hesitancy  he  consented  to  make 
oath  to  the  same,  which  affidavit  I  obtained  from  him  upon  our  arrival  at 
Shawnee,  on  May  22,  1908. 

This  affidavit  of  L.  O.  Grimes  is  corroborated  in  all  essential  points  by  the 
affidavit  of  Joe  M.  Adams,  jr.,  a  reputable  attorney  of  Shawnee,  Okla.  (Exhibit 
B),  which  affidavit  was  written  by  Mr.  Adams  himself,  and  obtained  from  him 
on  May  26,  1908,  after  he  had  conferred  with  his  client,  the  said  L.  O.  Grimes, 
regarding  the  matter. 

The  affidavits  of  George  F.  Graham  and  Joseph  Clark,  both  of  whom  were 
former  allies  of  Mr.  Bentley  (Exhibits  C  and  D,  respectively),  show  that  Mr. 
Bentley  had  extensive  schemes  in  contemplation,  all  of  which  depended  upon 
the  successful  outcome  of  the  Mexican  Kickapoo  matter,  and  contingent  upon 
Bentley  being  able  to  control  a  majority  of  the  Kickapoo  allottees,  whose  de- 
cision in  council  would  determine  the  disposition  of  the  $215,000  appropriation. 

The  inclosed  affidavits  are  convincingly  corroborative,  the  eleven  respective 
affiants  corroboating  each  other  in  every  essential  point,  and  by  which  it  may 
be  seen  that  M.  J.  Bentley  and  his  friend  W.  L.  Fields  resorted  to  warious 
schemes  to  get  control  of  the  majority  of  the  surviving  members  of  said  Kicka- 
poo allottees,  and  should  they  have  succeeded  in  getting  a  majority  of  them 
into  Mexico  they  could  without  doubt  have  gotten  them  to  vote  as  Bentley 
and  Fields  might  dictate.  Should  there  have  been  a  majority  of  these 
Indians  in  Mexico  on  April  30,  1908,  the  date  the  act  referred  to  was  approved, 
the  required  council  would  doubtless  have  been  called  by  Mr.  Bentley  without 
delay  by  assembling  the  Indians  in  Arizona,  just  across  the  line  from  where 
they  had  Been  brought  by  Mr.  Bentley's  foreman,  John  Costin,  and  encamped 
in  Sonora,  Mexico,  for  the  purpose.  A  council  thus  convened  and  controlled 
would  have  assured  the  election  of  M.  J.  Bentley  as  trustee  for  the  whole  tribe 
and  given  him  full  control  of  the  entire  $215,000  appropriated  by  the  act,  but 
the  Indians,  by  a  strong  majority  vote  in  council  on  May  18,  last,  provided  for 
separating  the  Oklahoma  and  Mexican  factions,  giving  to  each  of  said  two  fac- 
tions the  proportionate  share  of  the  appropiation. 

Mr.  Bentley's  attitude  in  the  premises  for  some  time  prior  to  the  council 
is  quite  clearly  set  forth  in  the  affidavit  of  Samuel  Bosley    (Exhibit  "E") 
who  told  me  from  time  to  time  during  our  trip  from  Shawnee  to  Douglas  and 
while  at  the  San  Bernardino  ranch,  what  had  occurred  at  the  Indian  camp 
and  the  propositions  Mr.  Bentley  had  made  to  him,  which  were  substantially 

"&*?^Tk£££Z£:  **«**  (Exhibit /' F »),  sets  forth  how 
Bentlev  tried  to  influence  him,  offering  him  $25  for  himself  and  each  member 
of  his  family  if  he,  Ke-ah-tah-be,  would  work  for  Bentley  m  securing  voters 
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in  the  council.  This  man,  Ke-ah-tah-be,  is  reputed  to  be  a  good,  truthful  man, 
and  I  found  him  very  reliable  throughout  our  trip  from  Shawnee  to  San 
Bernardino  and  return. 

The  affidavit  of  Mack  Johnson,  herewith  (Exhibit  "G"),  sets  forth  that 
Bentley  offered  him  $50  for  each  voter  of  the  tribe  that  he  could  get  to  go 
to  Mexico;  also  $6  per  week  and  expenses  for  his  services.  This  affidavit  of 
Johnson's  is  strengthened  by  an  order  for  groceries  on  the  back  of  an  envelope 
given  to  Johnson  on  Mr.  Bain's  store,  April  4,  1908,  by  M.  J.  Bentley,  in  his 
own  handwriting,  and  also  corrobrated  by  the  affidavit  of  Joseph  Clark, 
wherein  he  states  that  he  paid  $6.55  for  groceries  at  the  store  of  J.  O.  Chris- 
ney,  on  April  12,  1908,  given  to  Mack  Johnson  by  order  of  Mr.  Bentley.  The 
order  for  groceries,  a  certain  letter,  and  copies  of  three  telegrams  bearing 
upon  this  case  are  inclosed  in  an  envelope  herewith  (Exhibit  "L"). 

The  affidavits  of  Eoy  Kickapoo  (Exhibit  "H"),  George  Kish-kerton  (Ex- 
hibit "I"),  Harry  Smith  (Exhibit  "J"),  and  Henry  Bentley  (Exhibit  "K") 
are  all  corrobrative  of  each  other,  and  disprove  the  allegations  of  M.  J.  Bent- 
ley and  Walter  S.  Fields  that  these  young  men  were  coaxed  out  of  the  Kick- 
apoo Indian  camp  in  Mexico  by  Mark  Goode,  special  Indian  agent. 

As  to  Mr.  Bentley's  insinuation  that  Supt.  Thackery  had  undoubt- 
edly promised  to  aid  L.  C.  Grimes  in  perfecting  titles  to  Kickapoo  lands  which 
Grimes  and  his  associates  purchased  in  1906,  it  is  too  absurd  for  considera- 
tion. Mr.  Thackery's  attitude  throughout  this  whole  Kickapoo  matter  has 
been  most  commendable,  and  the  admirable  manner  in  which  he  protected  the 
interests  of  the  Indians  under  his  charge,  so  far  as  was  in  his  power,  merits 
confidence  in  his  judgment. 

In  submitting  the  inclosed  affidavits  I  desire  to  state  in  connection  with 
the  affidavit  of  L.  C.  Grimes  (Exhibit  "A")  that  I  am  strongly  of  the  opinion 
that  said  Grimes  made  the  trip  from  Shawnee,  Okln.,  to  Douglas,  Ariz.,  to  aid 
Mr.  Bentley  in  controlling  a  majority  of  the  votes  of  said  Indians  in  the  tribal 
council,  but  upon  his  arrival  in  Douglas  he  found  the  Oklahoma  contingent 
of  Indians  united  and  determined  upon  protecting  their  best  interests  by 
eliminating  Mr.  Bentley  from  having  anything  to  do  with  their  share  in  the 
appropriation,  in  consequence  of  which  Mr.  Grimes  was  unable' to  control  the 
votes  of  the  Indians  which  he  had  promised  to  deliver  with  the  Bentley  fac- 
tion for  the  Mexican  proposition. 

In  conclusion,  I  desire  to  state  that  the  Mexican  Kickapoo  controversy, 
which  has  greatly  annoyed  the  department  for  several  years  past,  has  been, 
so  far  as  the  last  appropriation  is  concerned,  effectually  disposed  of  by  the 
resolutions  of  the  Indians  in  council  transmitted  in  my  report  of  the  1st  in- 
stant, and  I  simply  submit  these  affidavits  with  the  recommendation  that  they 
be  placed  on  file  for  future  reference,  should  any  further  question  arise  wherein 
the  said  M.  J.  Bentley  might  be  a  party. 

Very  respectfully,  your  obedient  servant, 

James  McLaughlin, 
United  States  Indian  Inspector. 


Exhibit  A. 

affidavit  of  l.  c.  grimes,  of  harrah,  okla.,  relative  to  m.  j.  bentley,  of 
shawnee,  okla.,  in  his  dealings  with  mexican  kickapoo  indians. 

State  of  Oklahoma, 

County  of  Pottawatomie,  ss: 
L.  C.  Grimes,  being  first  duly  sworn,  deposes  and  says  that  he  is  48  years 
of  age  and  resides  in  Harrah,  Okla.,  that  he  has  lived  in  Oklahoma  for  the  last 
19  years,  and  that  he  is  personally  acquainted  with  the  Mexican  Kickapoo 
Indans  residing  in  Pottawatomie,  Oklahoma,  and  Lincoln  Counties,  Okla., 
and  has  intimate  knowledge  of  nearly  every  piece  of  land  allotted  to  said 
Indians  in  Oklahoma,  and  Is  familiar  with  the  unsettled  conditions  which  have 
existed  among  these  Indians  for  some  years  past ;  that  he  knew  of  the  Indian 
appropriation  act,  approved  April  30,  1908,  making  appropriation  of  $215,000 
for  the  Mexican  Kickapoo  Indians,  heretofore  allotted  land  in  Oklahoma,  which 
appropriated  amount  was  to  be  disposed  of  a  majorty  of  the  Indians  in  council 
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rf°=^d?neTine;  ^  he  iaew  Martin  J-  Bentley  controlled  a  large  number 
«  ^tr-n ^  residing  in  Mexico,  and  knew  that  he  would  endeavor  to  get 
a,^J(n?ty.,0(  £"* members  attending  the  council  to  vote  for  him  as  a  trustee 
or  the  fund;  that  learning  there  was  to  be  a  council  of  the  said  Kickapoo 
Indians  to  be  held  in  Arizona  about  the  middle  of  the  present  month,  and 
knowing  that  said  Bentley  would  endeavor  to  control  it,  deponent  determined 

i..  v"?  i".s  game  ln  return  for  the  many  former  agreements  with  deponent 
which  had  invariably  been  broken  by  said  Bentley ;  that  M.  J.  Bentley,  learning 
of  deponent  s  intention  of  taking  this  attitude,  came  to  him  and  made  him  the 
following  proposition :  That  if  he,  the  deponent,  would  delver  15  votes  of  the 
Oklahoma  Kickapoos  in  support  of  said  Bentley's  Mexico  movement,  he  would 
pay  deponent  $5,000  in  cash  in  5  days  after  the  council  was  held  in  Douglas, 
Ariz.;  $2,500  in  60  days  after  that  time;  and  give  him  $100  immediately  to 
hand  around  to  the  Indian  boys;  and  buy  a  round  trip  ticket  for  deponent 
from  Shawnee  to  Douglas,  Ariz.;  also  to  furnish  any  money  that  deponent 
might  contract  to  pay  the  Indians  to  purchase  their  votes  in  said  Bentley's 
behalf;  that  this  agreement  was  made  in  the  office  of  Joe  M.  Adams,  attorney 
for  deponent,  in  the  City  of  Shawnee,  Okla.,  and  in  the  presence  of  said  attor- 
ney Mr.  Bentley  paid  deponent  $15  on  May  11,  1908,  and  later,  on  the  same  day, 
Mr.  Bentley  paid  deponent  $40  in  the  hall  of  the  office  building  of  the  attorney, 
the  attorney  not  being  present;  also  $40  was  paid  by  Bentley  to  deponent  on 
the  following  day;  that  the  night  of  the  13th.  on  the  train  between  Shawnee 
and  El  Reno,  Okla.,  Mr.  Bentley  gave  deponent  an  additional  $40  to  buy  his 
railroad  ticket  to  Douglas,  Ariz.,  from  El  Reno  by  way  of  Fort  Worth,  Tex.; 
and  at  the  McGuire  House,  in  Douglas,  Ariz.,  Mr.  Bentley  give  him  $50  on  May 
16,  1908. 

Deponent  further  says  that  said  M.  J.  Bentley,  knowing  that  he,  deponent, 
was  well  acquainted  with  the  Indians,  felt  positve  that  he,  deponent,  could 
deliver  enough  of  the  said  Kickapoo  allottees'  votes  to  give  the  Bentley  faction 
a  strong  majority ;  that  in  further  consideration  for  these  services  Mr.  Bentley 
offered  to  take  deponent  into  other  deals  that  he  has  in  contemplation;  that 
upon  deponent's  arrival  in  Douglas,  Ariz.,  on  May  16,  1908,  Mr.  Bentley  brought 
a  man  whom  he  introduced  to  deponent  as  Charley  Fraker  and  advised  him 
that  Mr.  Fraker  would  assist  him  in  getting  into  communication  with  certain 
of  the  Indians  that  he  might  wish  to  talk  to,  and  Mr.  Fraker  did  so;  that  de- 
ponent told  these  Indians  of  Mr.  Bentley's  proposition,  and  asked  them  what 
they  thought  about  it,  and  they  all  said  they  did  not  want  anything  to  do  with 
Mr.  Bentley,  as  he  had  robbed  all  of  their  friends  in  Mexico  of  all  they  had, 
and  they  wanted  to  elect  as  a  trustee  somebody  who  would  treat  them  fairly 
and  honestly ;  that  deponent  told  them  that  he  did  not  want  them  to  do  anything 
that  they  did  not  want  to  do  and  that  he  desired  them  to  do  what  they  thought 
was  for  their  best  interest. 

Deponent  further  says  that  his  reason  for  taking  this  attitude  toward  Mr. 
Bentley  was  that  Bentley  had  never  done  as  he  had  agreed  in  the  past  in  his 
dealings  with  deponent;  and  because  he  felt  that  Mr.  Bentley  would  rob  the 
Kickapoo  friends  of  deponent  now  residing  in  Oklahoma  of  their  part  of  this 
fund  coming  to  them  should  they  remove  to  Mexico  under  his  guidance,  for  the 
reason  that  certain  of  the  said  Kickapoo  allottees  now  under  Bentley's  guid- 
ance in  Mexico  told  deponent  that  they  had  never  received  certain  lease  moneys 
sent  to  them  to  the  Border  National  Bank,  at  Eagle  Pass.,  Tex.,  about  four 
years  ago,  and  a  large  sum  in  the  aggregate  of  annuity  money  to  the  same 
bank  for  them  about  three  years  ago,  which  money  deponent  fully  believes 
that  the  said  Bentley  appropriated  to  his  own  use. 

Deponent  further  says  that  he  was  told  by  certain  Kickapoo  Indians-  that 
said  Bentley  drew  money  from  the  said  Border  National  Bank  by  taking  with 
him  Indians,  both  male  and  female,  other  than  the  rightful  beneficiaries,  and 
identifying  them  at  the  bank  as  the  proper  claimants,  thus  receiving  the  money 
fraudulently  and  illegally ;   and  further  deponent  saith  not. 

L.  C.  Grimes. 

Subscribed  and  sworn  to  before  me,  at  Shawnee,  Okla.,  this  22d  day  of  May, 

James  McLaughlin, 
United  States  Indian  Inspector. 
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Exhibit  B. 

affidavit  of  joe  m.  adams,  jr.,  of  shawnee.  okla.,  relative  to  agreement 
between  l.  c.  grimes  and  m.  j.  bently  in  regard  to  latter's  election  as 
representative  of  the  kickapoo  indians. 

State  of  Oklahoma, 

County  of  Pottawatomie: 

Before  me  the  undersigned  authority  on  this  day  personally  appeared  Joe  M. 
Adams,  jr.,  who,  being  by  me  first  duly  and  legally  sworn  upon  oath,  deposes 
and  says : 

My  name  is  Joe  M.  Adams,  jr.,  and  my  residence  is  Shawnee,  said  county  and 
State,  and  my  profession  is  attorney  at  law. 

I  am  at  this  time  and  have  been  for  a  period  of  several  years  the  legal 
adviser  and  attorney  for  one  L.  0.  Grimes,  a  resident  of  this  State  and  of 
Oklahoma  County.  That  I  was  his  attorney  on  the  12th  day  of  May  of  this 
year  during  a  conversation  had  between  the  said  Grimes  and  one  Martin  J. 
Bently,  of  this  city,  and  was  present  and  a  party  to  said  conversation,  which 
was  held  in  my  office  in  the  city  of  Shawnee.  That  at  that  time  I  met  the  said 
Bently  upon  the  streets  of  Shawnee  and  he  requested  me  to  go  with  him  to  my 
office,  stating  that  he  desired  to  talk  business  to  me.  That  I  complied  with  his 
request  and  after  we  arrived  at  my  office  the  said  Bently  told  me  in  substance 
that  he  was  in  a  hard  and  close  fight  with  Thaokery  and  needed  the  help  of 
L.  C.  Grimes  to  carry  him  through  and  that  he  was  anxious  to  settle  an  old 
fight  and  grudge  then  and  for  a  long  time  prior  thereto  existing  between  them 
and  requested  my  assistance.  That  while  the  said  conversation  was  in  progress 
the  said  Grimes  entered  my  office  and  then  and  there  joined  into  the  conversa- 
tion. That  after  considerable  talk  the  said  Grimes  and  Bently  reached  an 
agreement  whereby  the  said  Grimes  was  to  use  his  influence  with  his  friends 
among  the  Indians  and  assist  the  said  Bently  to  be  elected  as  the  representa- 
tive or  trustee  of  the  Indians  in  their  approaching  council  to  be  held  at  Douglas, 
Ariz.  That  the  said  Bently  under  said  agreement  was  to  pay  the  said  Grimes 
$5,000  within  five  days  after  his  election  or  selection  by  said  Indians,  and  $2,500 
within  a  few  weeks  thereafter,  making  a  total  for  said  services  of  $7,500  for 
such  services  by  the  said  Grimes.  That  he  (Bently)  further  agreed  to  settle 
a  suit  then  existing  between  hm  as  guardian  of  a  minor  Indian  and  said  Grimes, 
wherein  he  (Bently)  sought  to  recover  from  said  Grimes  certain  lands  to  which 
the  said  Grimes  then  held  an  approved  deed  by  him  (the  said  Bently)  with- 
drawing and  allowing  the  said  Grimes  to  take  judgment  by  default.  That  it 
was  further  agreed  at  said  time  that  the  said  Bently  should  furnish  the  said 
Grimes  with  the  sum  of  $100  as  expenses  and  to  furnish  said  Grimes  transpor- 
tation to  Douglas,  Ariz.,  to  attend  such  council  of  the  Indians.  That  at  the 
time  of  said  agreement  the  said  Bently  paid  the  said  Grimes  the  sum  of  $15, 
and  upon  the  following  day  in  my  presence  the  further  sum  of  $80,  with  the 
remark  that  he  still  owed  Grimes  $5  and  would  pay  the  same  that  evening. 
The  above  statement  and  agreement  had  reference  to  the  Kickapoo  Indians. 

Joe  M.  Adams,  Jr. 

Sworn  to  and  subscribed  before  me  this  the  26th  day  of  May,  A.  D.  1908. 

James  McLaughlin, 
United  States  Indian  Inspector. 


Exhibit  G. 

affidavit  of  george  f.  graham,  of  shawnee,  okla.,  relative  to  m.  j.  bentlet 
and  his  dealings  with  the  mexican  kickapoo  indians. 

State  of  Oklahoma, 

County  of  Pottawatomie,  ss: 
George  F.  Graham,  being  duly  sworn,  deposes  and  says:  That  he  is  40  years 
old,  and  resides  near  Shawnee,  Okla.,  about  one-half  mile  west  of  the  Kickapoo 
school,  and  is  engaged  in  the  general  merchandise  business;  and  that  he  is 
well  acquainted  with  Martin  J.  Bentley,  Joe  Clark,  Lee  Patrick.  J.  B.  Charles, 
and  W.  W.  Ives,  all  residents  of  Lincoln  and  Pottawatomie  Counties.  Okla. ;  that 
the  said  Patrick,  Charles,  et  al.,  are  interested  as  partners  and  stockholders  in 
various  enterprises  and  in  varying  manner  as  to  interests ;  among  other  things, 
banks  at  Chandler  and  Stroud ;  that  at  different  times  in  the  last  few  weeks — 
the  exact  dries  affiant  is  unable  to   say — he  had  several  conversations  with 
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said  Lee  Patrick  concerning  the  then  pending  appropriation  of  $215,000  for  the 
Kickapoo  Indians  and  the  probable  action  that  would  follow,  especially  regard- 
ing the  movement  of  these  Indians  residing  in  Oklahoma  to  Mexico;  that  the 
saidN Patrick  made  at  least  two  trips  to  Shawnee  to  visit  affiant  and  talked 
over  the  mater  with  a  view  of  obtaining  some  profit  therefrom. 

That  the  said  Bentley  also  talked  to  affiant  concerning  the  matter,  and  the 
said  J.  B.  Charles  conferred  with  affiant  concerning  the  matter,  with  the  same  ob- 
ject. That  on  one  occasion  during  the  last  30  days  said  Patrick  and  Charles  came 
to  Shawnee  and  came  to  affiant's  place  of  business  and  met  said  Bentley  there, 
when  said  Charles  and  Bentley  held  a  conference  and  then  came  into  affiant's 
store,  and  then  the  said  J.  B.  Charles  stated  to  affiant,  and  in  the  presence  of 
said  Patrick,  that  he  and  said  Bentley  had  agreed  that  the  lands  of  such  Okla- 
homa Indians  as  went  to  Mexico  not  yet  sold,  should  be  purchased  by  a  com- 
bination to  be  represented  by  affiant  and  Joe  Clark;  that  the  money  to  pay  for 
the  lands  was  to  be  furnished  by  the  "firm,"  viz :  Charles,  Patrick,  et  al.,  and 
that  the  profits  were  to  be  divided  by  giving  said  Bentley  two-fifths  and  the 
firm  of  Graham  &  Clark  three-fifths;  that  the  latter  amount  was'to  be  sub- 
divided among  the  parties  to  the  deal  other  than  Bentley. 

That  the  said  Graham  and  (Mark  were  to  help  all  said  Indians  to  get  off 
and  use  all  reasonable  and  honorable  efforts  to  get  them  to  go ;  that  said  Bentley 
was  to  pay  the  expenses  incident  to  the  movement  for  those  who  arrived  in 
Mexico  in  time  to  participate  in  the  council  to  be  held  about  the  payment  of 
the  $215,000;  that  prior  to  this  time  the  said  Joe  Clark  and  affiant  had  dis- 
cussed the  affairs  of  the  Kickapoos  and  especially  the  probability  of  procuring 
deeds  from  any  of  them  in  Oklahoma  who  might  be  induced  to  go  to  Mexico 
to  share  in  the  $215,000.  or  the  land  that  said  Bentley  claimed  he  was  going 
to  purchase  for  them,  and  when  the  conference  at  affiant's  store  took  place, 
Clark's  name  was  mentioned  and  said  Bentley  declared  Clark  would  not  work 
with  him,  but  that  it  might  be  a  good  thing  to  bring  him  into  the  case;  that 
afterwards  said  Clark  accepted  the  terms  of -the  above  agreement  and  said 
Clark  and  affiant  made  two  trips  to  the  Kickapoo  village  for  the  purpose  of 
conferring  with  any  of  said  Indians  who  desired  to  go ;  that  on  the  way  said 
Clark  declared  that  W.  W.  Ives,  who  affiant  knows  to  be  working  with  or 
under  Bentley  in  Kickapoo  matters,  had  provided  him  with  $500  to  be  used 
in  paying  the  expense  of  moving  any  of  said  Indians  that  decided  to  go ;  that 
affiant  and  said  Clark  started  into  the  business  with  the  intention  of  taking 
8  or  10  Indians  and  it  was  the  understanding  that  a  reservation  separate  from 
the  Kickapoos  then  in  Mexico  was  to  be  purchased  for  said  Indians  by  the 
affiant  and  said  Clark  with  the  moneys  paid  for  the  allotments  that  might  be 
bought  bv  said  parties  of  said  Indians.  It  was  also  understood  by  said  Clark 
and  affiant  that  such  Indians  as  affiant  and  Clark  got  off  to  Mexico  should  do 
what  they  wished  with  their  part  of  the  $215,000;  that  shortly  after  the  affiant 
began  work  on  the  project  he  was  advised  by  the  said  Clark  that  the  latter 
had  received  a  telegram  from  Douglas,  Ariz.,  directing  him  to  come  at  once 
with  two  or  possibly  three  Indians  and  just  when  arrangements  seemed  to  be 
perfected  for  complying  with  this  request,  affiant  received  a  telegram  from 
W  S  Fields  dated  at  Douglas,  Ariz.,  directing  affiant  to  send  15  Indians 
without  delay;  whereupon  affiant,  finding  that  the  Oklahoma  Indians  did  not 
want  to  go  to  Mexico  unless  their  superintendent  went  with  them,  decided  to 

ta  MHant^furthe^avers  on  information  and  belief  that  it  was  agreed  between 
said  Bentley  and  Charles  that  a  part  of  the  $215,000  was  to  be  deposited  in 
the  banks  of  said  Charles,  Patrick,  et  al..  as  compensation  for  such  services  as 
thlv  might  render  in  getting  some  of  the  Oklahoma  Indians  to  Mexico,  and 
esneciTlly  said  parties'  influence  with  affiant  to  induce  him  to  work  with  said 
Rentlev  in  the  matter;  that  affiant  is  certain  that  such  an  agreement  existed, 
b^Ms  unable  now  to  s  ate  his  authority  and  hence  declines  to  make  this  state- 
ment as  a  matte?  within  his  own  knowledge,  and  that  this  arrangement  as  to 
ment  as  a  ma™L™  l  f  on  the  TO-0curing  of  a  sufficient  number  of  Indians  to 
goePt°oTsur:  ffie  sadTentley s SVof  allottees  in  the  council  and  thus 
enable  hTm  to  control  the  manner  of  payment  as  provided  m  the  law;  and 
further  deponent  saith  not.  Geoj)ge  p_  Graham 

Subscribed  and   sworn  to   before  me,   at   Shawnee,   Okla.,   this  23d   day  of 
May,  1908.  James  McLaughlin, 

United  States  Indian  Inspector. 
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Exhibit  D. 

affidavit  of  joseph  clabk,  of  shawnee,  okla.,  relating  to  m.  ,1 .  bentley, 
and  his  dealings  with  the  mexican  kickapoo  indians. 

State  of  Oklahoma, 

County  of  Pottawatomie,  ss: 

Joseph  Clark,  being  duly  sworn,  deposes  and  says  that  he  is  59  years  old ;  a 
resident  of  Shawnee,  Okla. ;  a  real-estate  dealer ;  and  well  acquaintd  with  Mar- 
tin J.  Bentley,  W.  W.  Ives,  George  F.  Graham,  Lee  Patrick,  J.  B.  Charles,  and 
the  Iviekapoo  Indians  allotted  land  in  Oklahoma. 

That  on  several  occasions  during  the  time  the  bill  was  pending  in  Congress 
to  pay  the  Kickapoos  $215,000  he  discussed  it  and  the  probable  effect  with 
George  F.  Graham,  and  that  affiant  and  said  Graham  were  convinced  that  said 
Indians,  then  in  Oklahoma,  would  either  want  to  or  have  to  go  to  Arizona  and 
Mexico  to  -obtain  any  part  thereof,  and  that  when  there  some  person  would 
obtain  deeds  from  them  to  their  allotments  in  Oklahoma  not  theretofore  sold, 
and  considered  the  advisability  of  securing  said  deeds ;  that  prior  to  the  passage 
of  said  act  affiant  was  informed  that  said  Bentley  and  said  Charles  had  en- 
tered into  an  agreement  in  the  city  of  Washington,  D.  C,  whereby  the  said 
Bentley  was  to  deposit  said  $215,000  in  the  banks  of  said  Charles,  Patrick,  et  al., 
and  the  said  Charles  was  to  furnish  the  bondsmen  for  said  Bentley,  should  the 
latter  obtain  the  $215,000,  as  trustee  for  said  Indians ;  that  said  banks  were  to 
have  absolute  knowledge  of  the  expenditures  made;  that  the  said  Charles, 
Patrick,  Graham,  et  al.  were  to  be  permitted  by  said  Bentley  to  acquire  deeds 
from  any  Indian  who  should  be  induced  to  go  to  Mexico  who  came  within  the 
"  affiliation  "  clause  of  the  act  of  June  21,  1906,  meaning  the  Caddos,  Wichitas, 
Delawares,  and  Pawnees,  who  should  go  to  Mexico,  and  such  Kickapoos  as  were 
then  in  Oklahoma  were  to  be  included  in  the  affiliation  clause. 

That  said  Charles  et  al.  were  to  purchase  a  reservation  for  all  such  Indians, 
and  it  was  affiant's  understanding  that  some  member  of  "firm" — Charles, 
Patrick,  et  al. — was  to  find  and  purchase  such  reservation,  and  the' employment 
of  affiant  to  assist  in  such  work  was  discussed  with  said  Graham ;  that  affiant 
was  informed  that  the  profits  made  in  purchasing  the  allotments  from  any  of 
said  affiliated  Indians  were  to  be  divided  as  follows:  Two-fifths  to  M.  J. 
Bentley,  and  three-fifths  to  said  "  firm " ;  that  some  time  about  the  1st  of 
April,  1908,  said  Bentley  returned  to  Shawnee,  Okla.,  from  Washington,  D.  C, 
and  soon  thereafter  said  Graham  informed  affiant  that  an  agreement  had  been 
entered  into  by  said  Bentley  and  the  "  firm,"  the  terms  of  which  were  exactly 
as  above  outlined,  and  that  said  "  firm,"  meaning  Charles,  Patrick,  Graham, 
et  al.,  wanted  affiant  to  come  into  the  agreement  and  share  in  the  profits  to  go 
to  the  said  firm  from  the  deals  made  in  the  Oklahoma  Kiekapoo  and  affiliated 
allotments ;  that  in  furtherance  of  the  ageement  it  became  necessary  to  procure 
about  10  or  12  Oklahoma  Kiekapoo  Indians  to  go  to  those  in  Mexico  under  the 
control  of  said  Bentley  in  order  that  a  majority  should  be  present  at  the  council 
to  vote  that  the  money  be  paid  to  said  Bentley  as  trustee  in  accordance  with 
the  act  as  finally  passed ;  that  at  that  time  some  three  or  four  Kiekapoo  allottees 
were  in  the  State  of  Coahuila,  Mexico,  about  a  thousand  miles  from  those  in 
Sonora ;  that  while  affiant  was  attending  court  as  petit  juror,  and  after  the 
agreement  above  set  out  was  made,  said  Bentley  came  to  affiant  and  urged  him 
to  go  to  Coahuila  and  take  Pah-pah-me-nah-ko-thah,  a  Kiekapoo  allottee,  and 
gather  up  those  allottees  in  that  State,  and  take  them  to  the  others  in  Sonora ; 
that  affiant  agreed  to  do  so  as  it  would  be  beneficial  to  him  in  getting  others  in 
Oklahoma  to  go  who  could  sell  their  allotments. 

That  on  Saturday  morning,  the  23d  of  April,  affiant  met  said  Pah-pah-me-nah- 
ko-thah  in  Shawnee  on  his  way  to  an  Indian  dance  to  be  given  by  the  Sac  and 
Fox  Indians,  and  got  him  to  return  to  his  home  just  west  of  Shawnee  because 
said  Pah-pah-me-nah-ko-thah  could  not  get  back  in  time  to  take  the  train  for 
Mexico  the  next  morning;  that  on  the  afternoon  of  the  23d  of  April  said 
Bentley  met  affiant  on  the  streets  of  Shawnee  and  asked  affiant  to  ride  with  him 
to  Neyos's  old  place  just  west  of  Shawnee  where  said  Pah-pah-me-nah-ko-thah 
resided,  and  affiant  did  so ;  that  on  arriving  there  affiant  and  Bentley  found 
Pah-pah-me-nah-ko-thah,  Wah-sko-tah,  Wah-nah-keth-e-hah,  and  Sam  Bosley; 
that  soon  after  reaching  there  said  Bentley  sent  affiant  back  to  town  to  meet 
W.  S.  Field  at  the  train,  and  affiant  did  meet  said  Field  and  took  him  to  said 
Neyos's  place ;  that  while  at  Neyos's  place  affiant  learned  that  said  Bosley  had 
called  a  council  with  said  Kickapoos  for  that  date  at  said  place,  but  no  Indians 
came  except  Tah-pah-she;  that  said  Bentley  then  changed  his  plan  and  decided 
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that  said  Fah-pah-nie-nuh-ko-tliah  should  go  alone  and  take  tlie  Coahuila 
Indians  to  Sonora,  and  affiant  should  go  that  night  to  the  Sac  and  Fox  dance  and 
get  Ke-ah-tah-be  or  McKeuzie  and  family  to  go  to  Mexico  via  Oklahoma  City,  but 
said  Tah-iKih-sbe  declared  said  McKeuzie  and  family  did  not  go  to  the  dance, 
whereupon  said  Bentley  decided  that  Wah-sko-tah  and  Bosley  should  go  to 
Oklahoma  City  by  one  route  and  the  said  Field  and  Bentley  via  another,  and 
that  affiant  should  go  to  said  McKeuzie's  home  the  next  morning  and  ship 
him  and  his  family  to  Oklahoma  City,  where  said  Bentley  and  Field  would  meet 
said  family  and  either  take  or  send  them  to  Douglas,  Ariz.,  en  route  to  the 
Kickapoos  in  Sonora,  Mexico. 

That  said  Pah-pah-me-nah-ko-thah  agreed  to  go.  and  said  Bentley  gave  affiant 
an  order  on  W.  W.  Ives  for  $500,  three  hundred  of  which  was  to  pay  expenses 
of  affiant  and  Indians,  including  railroad  tickets,  and  two  hundred  was  to  pay 
Roman  Galan,  of  Muzquiz,  Mexico,  an  account  which  said  Bentley  declared  his 
(Bentley's)  Indians  owed  said  Galan;  that  when  it  was  decided  that  affiant 
should  not  go  with  Pah-pah-me-nah-ko-thah,  that  affiant  was  to  use  said  money  in 
purchasing  tickets  for  Indians  and  paying  his  own  transportation  and  necessary 
expenses;  that  said  Field,  Bentley,  Wah-sko-tah,  and  Bosley  went  to  Oklahoma 
City  as  per  agreement,  and  affiant  obtained  said  $500  from  said  Ives  and  went 
to  see  said  McKenzie  on  the  following  morning  and  tried  to  get  him  and  his 
family  to  go  to  Mexico  but  they  all  refused ;  that  said  Graham  and  affiant  made 
two  trips  among  the  Kickapoos,  and  offered  to  pay  their  expenses  to  go  to 
Mexico  and  used  all  honorable  efforts  to  get  them  to  go,  but  said  Indians  all 
refused,  saying  generally  they  were  too  busy,  had  to  plant  their  crops,  etc. ; 
that  about  the  3d  or  4th  of  May,  1908,  affiant  received  a  telegram  from  said 
Bentley,  directing  him  to  start  for  Douglas  the  next  day,  even  though  affiant 
could  bring  only  two  Indians;  that  soon  thereafter  affiant  received  word  that 
Mark  Goode  had  sneaked  out  five  Indians;  and  also  a  telegram  for  affiant  to 
see  Mack  Johnson,  a  Kickapoo  allottee,  pay  him  liberally,  and  for  said  Johnson 
and  affiant  to  meet  said  Indians  at  El  Reno  and  bring  them  back  to  Douglas, 
Ariz.,  via  Fort  Worth;  that  affiant  did  see  said  Johnson,  and  learned  that  said 
Indians  wanted  to  come  back  to  Oklahoma,  and  affiant  thereupon  decided  not 
to  comply  with  said  Bentley's  instructions ;  that  almost  immediately  said  George 
F.  Graham  received  a  telegram  to  the  effect  that  Senators'  suggestion  was  such 
that  affiant  should  bring  not  less  than  15  Oklahoma  Kickapoos,  and  the  next 
day  affiant  received  instructions  to  bring  not  less  than  20;  that  this  was  not 
possible,  and  affiant  thereupon  quit  working  and  returned  to  said  W.  W.  Ives 
the  unexpended  balance  of  said  $500. 

Affiant  further  avers  that  on  or  about  April  12,  1908,  affiant,  said  Bentley,  and 
said  Mack  Johnson  were  returning  on  the  train  from  Oklahoma  City,  where  all 
these  persons  had  been  attending  court  when  said  Bentley  and  Johnson  had  a 
conversation  regarding  the  trial  and  Bentley's  relations  with  Kickapoo  affairs 
and  finally  said  Bentley  agreed  to  pay  said  Johnson  to  help  said  Bentley  and 
directed  affiant  to  procure  for  said  Johnson  a  supply  of  provisions  in  part  pay- 
ment for  such  help,  and  affiant  paid  for  $6.55  worth  of  groceries  at  the  store  of 
J.  C.  Chrisney  on  the  12th  day  of  April,  1908,  and  affiant  now  holds  receipted  bill 
tliorGf  or 

Affiant  further  avers  that  the  following  are  true  copies  of  two  of  the  tele- 
grams referred  to  in  the  foregoing,  viz : 

Douglas,  Ariz.,  May  3,  1908. 

Joseph  Clark,  Shawnee,  Olcla.: 

Start  if  only  two  Monday.    Thackery  playing  holdup ;  wire. 

M.  J.  Bentley. 

Douglas,  Ariz.,  May  6,  1908. 

Joseph  Clark 

(Care  W.  W.  Ives,  Shawnee,  Okla.)  : 
Pav  Mack  Johnson  liberally;  meet  east  bound  Choctaw,  El  Reno,  Thursday 
mgjntae^rty 7 take  sb f  unattended  Kickapoos  off;  bring  here,  including  John- 
son, via  Fort  Worth ;  answer.  M   j   Bentley, 

And  further  deponent  saith  not.  JogEpH  Clark 

Subscribed  and  sworn  to  before  me  at  Shawnee,  Okla.,  this  25th  day  of  May, 
1908.  James  McLaughlin, 

United  States  Indian  Inspector. 
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Exhibit  E. 

affidavit  of  samuel  boslby,  relating  to  m.  j.  bentley  and  his  dealings  with 
the  mexican  kickapoo  indians. 

State  of  Oklahoma, 

County  of  Pottawatomie,-  ss: 

Samuel  Bosley,  being  duly  sworn  deposes  and  says  that  lie  is  about  43  years 
old,  a  Kansas  Pottawatomi  Indian  who  understands  the  English  language 
thoroughly  and  speaks  it  fluently,  and  that  the  Pottawatomi  language  is  easily 
understood  by  all  Kickapoos  and  the  Kickapoo  by  the  Pottawatomis ;  and  that 
he  has  resided  for  more  than  four  years  past  with  Ke-ah-tah-be,  or  McKenzie, 
his  cousin,  a  Kansas  Pottawatomi  Indian  married  to  an  Oklahoma  Kickapoo 
allottee,  and  with  Dave  Neyos,  another  Kansas  Pottawatomi  married  to  a 
Kansas  Kickapoo,  who  prior  to  her  marriage  to  Neyos  was  the  widow  of  an 
Oklahoma  allottee;  and  that  for  a  year  affiant  has  resided  about  3  miles  east 
and  1  mile  south  of  McLoud,  Okla.,  with  said  Neyos  family  on  the  allotment 
of  Oscar  Wilde,  another  Kickapoo ;  that  he  is  well  acquainted  with  Martin  J. 
Bentley,  W.  S.  Field,  and  the  members  of  the  Kickapoo  Tribe;  that  some  time 
during  the  latter  part  of  April  last,  said  Bentley  hired  him  to  go  to  Tecumseh, 
giving  him  $2  a  day  expenses  to  keep  the  Indians  from  testifying  favorably  to 
Mr.  Thackery  in  a  suit  then  pending,  wherein  said  Bentley  was  suing  said 
Tbackery  for  damages ;  that  affiant  was  paid  for  three  days,  and  McKenzie 
was  also  hired  by  said  Bentley  for  two  days  for  the  same  purpose,  but  McKenzie 
supposed  he  was  subpoenaed  as  a  witness;  that  after  that  work  was  finished, 
said  Bentley  directed  affiant  and  Gabe  Warner,  a  Potawatomi,  to  get  all  the 
Kickapoos  to  meet  said  Bentley  in  council  the  next  Saturday  at  Dave  Neyos's 
old  place,  just  west  of  Shawnee;  that  affiant  went  around  and  told  all  he  could 
see;  that  said  Bentley  sent  for  affiant  the  next  day,  and,  together  with  W.  S. 
Field  and  Joes  Clark,  affiant  and  said  Bentley  went  to  the  council  place,  but 
no  Indians  came,  although  they  waited  a  long  time,  and  until  just  time  to 
take  the  train  for  Oklahoma  City ;  that  Pah-pah-mo-nah-ko-the,  Was-sko-tah, 
and  Wah-nah-kah-thah  were  living  there;  said  Bentley  expressed  much  disap- 
pointment because  the  Indians  did  not  meet  him  there;  that  said  Bentley  told 
Pah-pah-mo-nah-ko-the  that  he  must  go  by  way  of  Muzquiz  and  take  the  Okla- 
homa Kickapoos  there;  that  Pah-pah-mo-nah-ko-the  did  not  want  to  go,  but 
Bentley  said  he  had  to,  and  finally  Pah-pah-mo-nah-ko-the  said  he  would  go; 
said  Bentley  directed  said  Clark  to  get  him  a  ticket  next  day  and  give  him 
the  necessary  money  for  the  trip,  and  urged  Wah-nah-hah-thah  to  go,  who  said 
"  No  "  ;  that  he  would  not  go. 

The  said  Bentley  said  for  affiant  and  Was-sko-tah  to  go  to  Oklahoma  City 
and  that  the  latter  would  go  on  alone  from  there,  for  affiant  and  Was-sko-tah 
to  take  train  at  depot  and  that  said  Field  and  Bentley  would  not  get  on  at 
the  depot,  but  at  the  crossing,  for  fear  Thackery  would  see  them ;  that  affiant 
and  Was-sko-tah  took  the  Missouri,  Kansas  &  Texas,  while  Field  and  Bentley 
took  the  Rock  Island;  that  said  Bentley  directed  said  Clark  to  gather  up  all 
of  the  Kickapoos  and  send  them  along  to  Oklahoma  City,  where  he  and  Field 
were  to  wait  and  ship  them  along  to  Mexico  as  they  came  in ;  that  after 
affiant  and  Was-sko-tah  went  to  Oklahoma  City  said  Bentley  hid  Was-sko-tah, 
so  that  affiant  could  not  find  him  for  two  days,  and  when  they  finally  met 
Was-sko-tah  wanted  to  return  but  was  afraid,  and  affiant  urged  him  to  walk 
up  the  track  toward  Shawnee,  and  after  much  trouble  both  returned;  that 
Bentley  followed  and  accused  Supt.  Thackery  of  bringing  them  from  Okla- 
homa City,  but  affiant  stated  the  truth,  viz,  that  Thackery  did  not,  but  found 
them  when  he  took  the  train  at  McLoud;  that  about  the  10th  of  the  pres- 
ent month  affiant  was  at  home,  and  there  was  present,  among  others,  Py-a-tho, 
who  had  returned  from  Mexico  the  day  before,  when  said  Bentley  drove  up, 
accompanied  by  Joe  Whipple,  a  member  of  said  Kickapoo  Tribe,  and  jumped 
out  and  came  in  the  house,  where  he  pulled  out  a  telegram  and  said  that  he 
came  especially  to  see  Py-a-tho;  that  the  telegram  was  from  W.  S.  Field,  and 
that  it  said  that  Py-a-tho's  baby  was  crying  all  the  time  and  the  Indians  did 
not  know  what  to  do  with  it,  and  said  Bentley  asked  her  what  she  wanted  to 
do  about  it ;  that  he  said  she  should  go  back  for  it,  but  if  she  did  not  want  to 
go  and  wanted  the  baby  he  would  have  it  brought  to  her;  that  said  Py-a-tho 
said  she  wanted  it  here  in  Oklahoma ;  that  said  Bentley  agreed  to  have  the 
baby  brought  to  her;  that  said  Bentley  said  it  was  a  shame,  a  great  shame,  the 
way  Goode  had  walked  those  poor  boys,  meaning  Smith,  Bentley,  Snake,  and 
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Kickapoo,  25  miles  out  of  Mexico;  that  Goode  and  Thackery  had  been  fired, 
and  that  Thackery  would  never  pay  the  Kickapoos  any  more ;  that  he,  Bentley, 
was  the  agent  of  the  Government  and  was  assisting  it  in  getting  Indians  to 
Mexico;  that  the  Government  was  supporting  him  and  approved  all  of  his 
plans;  that  he  was  working  for  the  benefit  of  the  Indians;  that  said  Bentley 
then  took  affiant  out  to  one  side  and  talked  with  him  and  there  stated  that  he, 
Bentley,  had  just  recently  found  out  what  kind  of  a  man  and  interpreter 
affiant  was,  and  that  was  the  reason  why  he  had  affiant  at  Oklahoma  City  a 
few  weeks  before  as  interpreter. 

That  said  Bentley  wanted  affiant  to  go  to  McKenzie  and  have  him  and  all 
his  family  get  ready  at  once  to  go  to  Mexico ;  that  said  Bentley  declared  he  did 
not  care  about  McKenzie's  son-in-law  and  his  wife,  that  they  could  stay,  but 
the  others  must  .go  at  once  to  attend  the  big  council  that  was  to  be  held  down 
there  to  determine  how  the  $215,000  was  to  be  paid;  that  affiant  was  to  stay 
with  the  son-in-law,  and  he,  Bentley,  would  give  affiant  $25  a  month  to  look 
after  the  things  belonging  to  McKenzie's  family  until  they  got  back ;  that  after 
that  he  wanted  affiant  to  go  to  Mexico  and  work  for  him ;  that  he  would  pay 
affiant  well  and  each  month  regularly;  that  he  would  need  an  interpreter  in 
Oklahoma  at  times  also,  and  that  he  would  pay  affiant's  expenses  and  $2  a  day 
when  affiant  worked  here  for  him;  that  affiant  said  he  did  not  want  to  urge 
McKenzie  and  family  to  go,  and  for  said  Bentley  to  have  said  Whipple  to  go 
and  talk  to  McKenzie;  that  said  Bentley  said,  "No";  that  McKenzie  was 
affiant's  cousin  and  would  listen  to  affiant  and  that  affiant  could  do  more  with 
him  than  Whipple;  affiant  then  said  he  was  working  and  could  not  go;  Bentley 
then  said,  "  Well,  I  will  come  over  to-morrow  ( Sunday) ,  and  then  you  can  go  "  ; 
affiant  then  said,  "  To-morrow  we  are  all  going  over  to  the  summer  village  to 
a  council  " ;  that  said  Bentley  then  said,  "  Yes ;  I'll  be  glad  to  have  you  come ; 
the  new  agent,  a  man  from  Washington,  is  going  to  be  there  " ;  that  the  next 
day  said  Bentley  did  not  get  to  the  council  until  after  Col.  Scott  and  the  super- 
intendent had  left ;  that  said  Bentley  then  held  a  little  council  and  talked  with 
O-ketch-che-shaw-o-no  and  urged  him  to  go  to  Mexico,  and  said  O-ketch-che- 
shaw-o-no's  wife  was  related  to  the  chief,  and  the  Mexico  Kickapoos  wanted 
him  to  live  with  them ;  that  said  Bentley  declared  that  the  Kickapoos  in  Okla- 
homa did  not  have  any  "  medicine,"  meaning  the  emblems  and  other  things 
necessary  to  the  rites  of  their  religion ;  that  it  was  too  bad  that  all  the  "  medi- 
cine" was  in  the  hands  of  Mexico  Kickapoos,  but  it  couldn't  be  helped,  and 
the  only  way  they  could  follow  their  religion  would  be  to  go  to  Mexico ;  that 
this  talk  affected  the  women  so  much  that  some  cried;  that  said  Bentley  de- 
clared that  the  Government  was  going  to  grab  up  all  of  their  children  and  put 
them  in  school;  the  said  Bentley  also  tried  to  get  affiant  to  go  and  talk  to 
Mo-sha-she  and  Much-e-ne-ne,  and  to  get  them  to  go  to  Mexico,  but  affiant  re- 
fused, and  told  said  Bentley  Mo-sha-she  was  mad. 

That  said  Bentley  had  gotten  him  to  sign  a  deed  for  a  hundred  dollars  by 
representing  that  the  paper  was  a  lease  and  the  money,  lease  money ;  and  that 
the  said  Bentley  declared  it  was  a  mistake  of  the  interpreter  and  that  Mo-sha- 
she  had  been  fooled  but  that  he,  Bentley,  would  give  him  his  land  back  if 
Mo-sha-she  would  give  him  back  the  $100;  affiant  said  "We  have  talked  this 
before  and  Mo-sha-she  declares  Bentley  owed  him  $300  and  that  he  would 
not  give  said  Bentley  any  more  money,  but  demanded  what  was  due  him. 
Then  said  Bentley  wanted  affiant  to  suggest  a  plan  by  which  they  could  be 
made  to  go;  that  affiant  suggested  Whipple  go  and  talk  to  them;  affiant  told 
said  Bentley  that  there  was  to  be  another  council  near  McLoud  the  next  day 
with  Inspector  McLaughlin  and  that  as  Bentley  was  a  Government  man  he 
ought  to  be  there;  that  said  Bentley  said  he  would,  and  was;  that  affiant  told 
Bentley  that  he,  affiant,  would  not  go  because  he  was  not  a  Kickapoo  but  the 
next  day  said  Bentley  sent  two  rigs  after  affiant,  first  his  son  and  then  Joe 
Whipple  whereupon  affiant  and  Neyos's  family  went  and  listened;  that  affiant 
wa^  selected  as  interpreter  and  told  he  was  to  go  to  Mexico  with  the  in- 
rnector  that  said  Bentley  jumped  up  and  approved,  saying  affiant  was  the 
spector,   tnat  saia  d  ei    y  j      f  started  for  Douglas,  affiant  met  said 

d ^hawne ?  in  the ^morning  Xn  the  said  Bentley  handed  affiant  $10 
Bentley  m  Shawnee  in  tne  morn    g  Bentley's,  interpreter  on  the  trip; 

am^obiected "  ^BelneT^te!^  finally  affiant  accepted  it;  that  said 
affiant  objected i  out  «em  ey  employed  by  Inspector  McLaughlin 

Bentley  told  affiant^ '^w  he  Bentley,  wanted  affiant  to  work  for  him  perma- 
except  for  a  few  days, ^but  £^*e™  J'  j     said  Bentte    by  interpreting  in 

snuchlya  way  St  KhTng^uSavorable  to  said  Bentley  would  not  be  so  strong 
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and  to  talk  favorably  for  said  Bentley.  After  affiant  reached  Mexico  and  went 
to  San  Bernardino  ranch  where  the  council  was  to  be  held,  said  Bentley  came 
to  affiant  very  early  in  the  morning  of  the  day  that  the  council  was  to  be  held 
and  woke  him  up  and  inquired  about  his  health,  insisted  that  he  go  for  a 
walk,  and  when  out  walking  he  urged  affiant  to  favor  him  in  interpreting  by 
not  bringing  out  any  more  than  affiant  could  help  the  things  that  might  be 
said  against  him;  that  nobody  could  complain  because  there  were  none  present 
capable  of  understanding  any  change  affiant  should  make;  said  Bentley  also 
offered  affiant  $25  for  McKenzie  and  $25  for  each  of  McKenzie's  family  and 
his  people  if  those  who  had  a  vote  would  vote  with  said  Bentley,  and  for 
affiant  to  see  McKenzie  and  tell  him  that  was  to  be  between  him  and  affiant 
so  that  either  of  them  could  deny  it  if  anything  came  up  about  it;  affiant 
refused  and  told  said  Bentley  he  could  not  for  if  his  cousin  and  family  went  to 
Mexico,  affiant  would  have  no  home  or  friends  left  where  he  would  like  to 
live,  and  that  McKenzie's  folks  should  stay  in  Oklahoma ;  that  on  another 
occasion  said  Bentley  tried  to  get  affiant  to  tell  what  Inspector  McLaughlin 
and  Col.  Scott  said  about  said  Bentley  when  the  latter  was  not  present  and 
whether  affiant  believed  Inspector  McLaughlin  to  be  sincere  in  what  he  told 
said  Bentley;  that  on  still  another  occasion  said  Bentley  became  very  angry 
with  affiant  for  delivering  a  message  from  an  Oklahoma  Kickapoo  to  a  Mexico 
Kickapoo  urging  the  one,  a  mother,  to  vote  for  Mexico  and  the  other,  the 
daughter,  to  vote  for  Oklahoma,  because  if  one  had  bad  luck  she  could  go  to 
the  other;  that  said  Bentley  ordered  affiant  out  of  the  Mexico  Kickapoo  camp 
and  not  to  come  there  any  more ;  and  further  affiant  saith  not. 

Samuel  Boslby. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  May,  1908,  at  Shawnee, 
Okla. 

James  McLaughlin, 
United  States  Indian  Inspector. 


Exhibit  F. 

AFFIDAVIT    OF    KE-AH-TAH-BE,    A    MEXICAN    KICKAPOO    INDIAN,    RELATING    TO    M.    J. 
BENTLEY  AND   HIS   DEALINGS   WITH    THE   MEXICAN    KICKAPOO   INDIANS. 

Examination  of  Ke-ah-tah-be  or  McKenzie,  a  Mexican  Kickapoo  Indian,  on 
May  23,  1908,  at  the  office  of  the  Shawnee  Indian  Agency,  Shawnee,  Okla.,  wit- 
ness first  being  duly  sworn,  and  Samuel  Bosley  sworn  as  interpreter. 

Q.  State  your  name,  your  race,  your  age,  residence,  and  occupation. — A.  Ke-an- 
tah-be ;  English  name,  McKenzie ;  I  am  a  half-breed,  Pottawatomie  and  Kicka- 
poo ;  I  live  3  miles  east  and  1  mile  south  of  McLoud ;  I  am  a  farmer,  about  39 
years  old. 

Q.  Now,  where  were  you  and  what  were  you  doing  the  day  before  the  council 
with  Col.  Scott? — A.  I  was  plowing. 

Q.  Did  anyone  come  to  see  you  that  day;  if  so,  who  was  it? — A.  Joe  Whipple 
and  Mr.  Bentley. 

Q.  Tell  how  they  came  and  what  was  said. — A.  They  come  in  a  wagon  and 
they  walked  over  there  into  the  field. 

Q.  Tell  what  they  said,  and  tell  about  the  conversation. — A.  They  said  they 
come  here  after  me. 

Q.  Go  ahead  with  your  story. — A.  I  says,  "  I  can't  go." 

Q.  Wait  a  minute;  you  haven't  told  what  he  come  after  you  for. — A.  Come 
after  me  to  go  to  Mexico ;  that  the  Indians  all  wanted  me  over  there — the  whole 
family.    I  said  I  couldn't  go. 

Q.  Why? — A.  I  told  them,  "  Look  here,  I  have  got  a  lot  of  work  to  do." 

Q.  Go  ahead ;  tell  it  all. — A.  He  said,  "  I  wouldn't  think  you  would  want  to 
disappoint  your  people  over  there  when  they  want  you  folks  to  go  over  there." 
"  What  is  the  reason  they  want  me,"  I  says.  I  says,  "  They  are  always  after  me 
through  the  Indian  letters— always  talking  about  me ;  I  don't  know  what  they 
want  with  me ;  I  have  got  no  right  down  there,"  I  says ;  "  I  have  no  business 
down  there ;  I  don't  want  to  go."  He  says,  "  There  are  no  Indians  over  there 
hates  you,  McKenzie ;  you  are  a  good  Indian— everybody  likes  you  and  they  want 
you  to  come  over  there  and  not  to  disappoint  them— they  are  looking  for  vou 
and  I  want  to  take  you  along  with  us." 

Q-  What  occurred  tnen?— A-  Well,  I  says,  "You  fellows  go  back  to  the  house 
and  I  will  talk  to  you  at  the  house." 
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Q.  Did  they  go? — A.  Well,  they  started  back  to  the  house;  I  unhitched  my 
team ;  after  I  got  my  team  unharnessed  I  went  to  the  house. 
Q.  Who  was  there? — A.  They  were  standing  outside  of  the  house. 
Q.  Whipple  and  Bentley? — A.  Yes;  Whipple  and  Bentley  were  standing  out- 
side in  the  yard. 

Q.  Who  was  in  the  house? — A.  The  old  lady  used  always  to  stay  in  the  frame 
house,  and  I  looked  in  there ;  there  was  nobody  in  there  at  all  and  I  went  to 
the  bark  house  and  there  was  my  mother-in-law  sitting  there,  Na-mah-che-tha- 
quah.  Then  I  told  them,  "  Come  in  the  house;  come  in  here."  Then  I  told  my 
mother-in-law,  "  Here  is  Mr.  Bentley,  now;  here  is  a  time  to  ask  him  about  the 
money  that  you  are  always  inquiring  about;  now  we  can  find  out  what  he  is 
going  to  say  about  this  money."  They  stood  out  there  and  Mr.  Bentley  spoke 
up  and  says,  "  You  ask  the  old  lady  there  if  she  knew  that  Mr.  Thackery  isn't 
the  agent  any  more ;  I  have  throwed  him  out ;  he  isn't  your  agent  any  more,  and 
Mr.  Goode  now,  I  guess,  is  standing  around  down  there  now;  he  will  never  get 
to  steal  any  more  of  the  Indians  off ;  did  you  hear  about  how  he  done  with  your 
sister  (she  is  my  cousin) — walked  her  off  this  distance  with  all  those  boys,  so 
I  just  telegraphed  to  Washington  and  told  them  about  what  kind  of  a  man  he 
was ;  what  he  was  doing  to  these  Indians,  and  they  just  throwed  him  out ;  don't 
want  anything  more  to  do  with  him  in  the  Government." 

Q.  Well,  now,  go  ahead. — A.  And  I  asked  Joe  Whipple  to  ask  Mr.  Bentley 
how  about  this  old  lady's  money,  "Are  you  going  to  pay  her  her  money ;  how 
about  it?" 
Q.  What  money  was  that? — A.  Annuity  money. 
Q.  Where  did  Bentley  get  it? — A.  Eagle  Pass. 

Q.  Well,  go  on;  tell  what  was  said. — A.  Well,  he  says,  "Tell  your  mother-in- 
law  this;  didn't  she  know  that  she  gave  me  $82;  when  they  came  back  from 
Eagle  Pass  they  paid  $70  for  their  tickets,  and  I  don't  owe  her  but  $30;  that  is 
all  that  I  know  that  I  owe  her;  I  had  to  pay  $70  for  her  and  her  daughter's 
tickets." 

Q.  Well,  did  you  ask  about  any  other  money? — A.  Then  I  asked  him  again 
about   Ma-tha-ko-tha ;    about   Wah-sko-tah's   daughter's   money.     He   says,    "I 
don't  owe  her  anything;  the  tribe  owes  her  that  money;   the  tribe  took  her 
money,  and  she  is  to  look  to  the  tribe  for  that  pay,  not  me." 
Q.  Go  on. — A.  He  says,  "  O-ke-mah  and  Johnny  Mine." 

Q.  Says  "  O-ke-mah  and  Johnny  Mine  "  what? — A.  Is  the  ones  that  took  her 
money  to  go  fight  this— to  get  this  big  money  for  you ;  this  big  payment. 

Q.  Well,  now,  anybody  else  come  while  they  were  talking? — A.  Yes;  as  I  got 
through  with  this  question  in  came  Mr.  Ratzlaff,  the  farmer. 

Q.  Well,  then,  what  happened?— A.  And  when  he  stepped  in  I  was  glad,  and 
I  quit  talking  about  this  money. 
Q.  Now,  didn't  the  other  fellows  quit  talking  first?— A.  Yes ;  they  quit  talking. 
Q.  Now,  isn't  this  the  proper  answer — when  Ratzlaff  came  in,  didn't  Bentley 
and  Whipple  quit  talking  to  you  first?— A.  Yes;  they  quit  talking. 

Q.  Now,  then,  about  his  being  glad— A.  Just  as  soon  as  he  sit  down  I  says  to 
Joe  "  What  time  did  you  want  me  to  go ;  give  me  the  date  you  want  me  to  start ; 
I  am  going  to  pack  my  things  and  get  ready."     Just  asked  him  what  day  he 

wanted  us  to  go  to  Mexico.  ,..,„,,  ,    t>     « 

Q  You  said  that  to  Whipple?— A.  Said  that  to  Whipple,  You  ask  Bentley 
right  now;  I  want  to  hear  him  say  it  myself."     It  seemed  like  he  started  to 

answer  this  question 

Q.  Who  started,  Whipple?— A.  Whipple.  ,.,,.»..       .4.      * 

Q.  Started  to  ask  Bentley?— A.  Started  to  ask  Bentley ;  tried  to  bring  it  out 
low  and  turned  around  and  answered  the  question  himself  m  Kickapoo—  Just 
as  quick  as  you  can  have  all  of  your  things  ready ;  come  over  to  my  house  and 
let  me  know  that  you  are  ready  and  then  we  will  ship  you  right  off.  He 
wouldn't  talk  in  English.     Then  I  turned  and  asked  him  this  question 

Q.  You  asked  Whipple?— A.  I  asked  Whipple,  yes;  "Ask  Bentley  if  he  is  go- 
■    ins  to  T>av  this  girl  any  money  at  all." 

Q  Yes—A  Joe  Whipple  answered  my  question  again;  never  asked  Bentley, 
as  I  wanted  him  to;  answered  back  in  Indian  again. 

O  Yes—A  And  I  just  turned  around  and  done  my  best;  I  just  asked  him 
in  English  I 'says,  "Here,  Bentley,  what  are  you  going  to  do  now;  How  about 
this  "tried  to  make  him  understand  what  I  meant;  I  don't  know  whether  he 
understood  me  or  not,  but  I  done  my  best  asking  him  about  this  girl's  money, 
Wah-sko-tah's  daughter.    Just  as  quick  as  he  saw  me 
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Q.  Who  saw  you?— A.  Just  as  quick  as  Bentley  seen  I  was  going  to  talk 
English  and  let  the  farmer  know  what  I  was  talking  about  he  changed  the 
subject,  and  he  went  to  talking  to  the  farmer. 

Q.  Whipple  or  Bentley? — A.  Bentley ;  he  started  talking  to  him — I  don't  know 
whether  they  were  quarreling  or  what  they  were  talking  about,  because  I  can't 
understand  English  very  much ;  I  couldn't  understand  what  they  were  saying. 

Q.  All  right;  well,  then,  what  happened? — A.  I  think  that  from  the  way  I 
understood  them  I  believe  they  was  arguing  about  something ;  maybe  they  were 
quarreling,  I  don't  know;  they  didn't  seem  to  talk  like  they  were  talking 
friendly. 

Q.  Well,  did  Bentley  leave  then?— A.  Yes;  they  left. 

Q.  Bentley  or  Joe  Whipple  or  Fields  or  anybody  else  try  to  get  you  to  go  to 
Mexico  without  the  agent? — A.  Joe  Clark  been  there  several  times;  he  was 
there  before  Bentley  come,  too. 

Q.  And  afterwards? — A.  And  afterwards. 

Q.  Well,  what  did  Clark  tell  you — to  go  with  him,  or  what? — A.  He  promised 
me  this:  That  he  would  pay  all  our  expenses  if  we  would  go  there;  that  he 
wanted  us  to  go  there;  he  says,  "You  won't  be  gone  any  time  at  all — just  go 
and  I  will  pay  all  of  the  expenses,  and  you  just  leave  your  field  just  the  way 
it  is ;  you  are  just  going  there  and  back ;  you  have  got  to  go  there  and  vote,"  he 
says.  I  said,  "  Well,  yes ;  I  will  go,"  I  answered  him  back ;  "  I  will  go,  but  you 
have  got  to  go  with  me  now  over  to  Thackery's  office,  so  if  I  do  what  you  say 
you  will  have  to  do  what  I  say — you  go  to  Thackery's  office  and  then  I  will 
go,"  I  says. 

Q.  Well. — A.  "  Oh,  Thackery,"  he  says,  "  is  crazy ;  you  don't  want  to  pay  no 
attention  to  what  he  tells  you  at  all — Bentley  is  the  man  that  is  getting  this 
money  for  you ;  he  is  working  hard  to  get  this  money  for  you  " — that  is  the 
way  he  brought  it  out.  I  says,  "  Do  you  know  what  my  folks  are  saying  about 
you — you  are  all  friemds  of  Bentley;  they  say  they  don't  like  for  you  to  put 
your  foot  in  this  house,  when  you  are  talking  for  Bentley — that  is  what  these 
women  say  about  you,  Mr.  Clark ;  that  you  are  a  friend  of  Bentley."  He  says, 
"  I  am  no  friend  to  any  of  of  these  fellows — I  am  working  for  the  Indians  and 
am  no  friend  to  Bentley,  Grimes,  Thackery,  or  any  of  them.  I  am  trying  to  do 
my  best  to  get  Wah-pah-che-qua-quah's  land  back  for  her,  and  if  she  listens 
to  me  she  will  get  all  of  her  land  back ;  that  is  what  I  am  looking  out  for,  the 
rights  of  the  Indians — these  other  people ;  there  is  nothing  in  it — you  just  listen 
to  me  and  you  will  come  out  all  right,"  he  says. 

Q.  Now,  when  you  got  to  Mexico,  did  anybody  talk  to  you  and  try  to  get 
your  vote? — A.  I  would  like  to  finish  this  what  I  am  saying  about  Clark — what 
he  was  doing. 

Q.  All  right — go  ahead. — A.  This  is  what  I  told  Clark — to  never  come  back; 
the  women  didn't  want  him  to  come  in  the  house  again  talking  about  it  any 
more ;  he  was  a  friend  to  Bentley.  Now,  the  next  day  when  we  went  up  to  the 
council  on  the  11th  day  of  this  month,  Bentley  come  to  me  again. 

Q.  Bentley  came  to  you? — A.  Yes.  He  says,  "I  will  come  up  to  the  house; 
I  will  come  back  by  the  house,  and  I  am  going  to  pay  the  old  lady  all  I  owe 
her,  you  tell  her — you  and  Sam  be  to  the  house;  I  am  going  to  pay  her  all  I 
owe  her  " — and  it  seemed  like,  when  they  asked  her  where  the  check  was — 
that  receipt — they  called  it  a  check ;  she  says,  "  I  give  it  to  Mr.  Thackery." 
He  says,  "  Well,  I  can't  pay  this,  tell  her ;  I  can't  pay  the  poor  old  lady  a 
thing " — and  I  just  hollered  out — Mr.  Thackery  was  coming  back  from  the 
council — and  I  hollered  out  to  them  to  come  back;  Mr.  Thackery  turned  around 
and  come  up  to  the  house ;  they  were  talking  together  there — Sam  heard  what 
they  said  about  this  money. 

Q.  All  right.  Now  what  happened  after  you  got  to  Douglas— go  ahead. — A. 
Then  Bentley  turned  around  and  told  Mr.  Thackery,  "  I  will  not  pay  nothing 
here ;  I  will  not  pay  no  money  this  woman  unless  I  have  that  receipt " ;  and 
they  couldn't  settle  it,  and  they  drove  off,  and  then  Mr.  Bentley  come  in  the 
house;  come  in  and  says 

Q.  Who.  Mr.  Bentley? — A.  Took  me  in  there  with  him.  Now,  he  says,  "I 
want  you  to  listen  right  close  to  me  now,  what  I  say ;  I  want  you  to  go  with 
me ;  don't  you  go  with  Thackery ;  you  go  with  me ;  I  will  get  you  rigs ;  I  will 
get  all  your  tickets  for  your  family,  pay  all  of  your  expenses,  and  I  will  give 
every  one  of  them  $25  a  piece,"  he  told  me.  "  Between  you  and  I  and  Sam," 
he  says,  "  there  is  nothing  to  be  said,  if  this  comes  up  any  time  we  can  deny 
it.  I  can  say  it  is  a  lie  and  you  can  say  it  is  a  lie ;  it  is  between  you  and  I ;  $25 
a  piece,  when  we  get  over  to  Douglas,  I  will  pay  you."    And  he  says,  "  This  $25 
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Is  nothing;  I  ain  going  to  give  you  something  good,  that  you  will  never  be  sorry 

?r'^     ^ .}  °£t  SF-  how  much  ;  l  d011'*  want  t0  Sily  How  much,  but  you  will  be 
glad  ot  it.      That  is  what  he  says. 

Ke-te-wa-lo. 
Sworn  to  before  me  at  Shawnee,  Okla.,  this  23d  day  of  May,  190S. 

James   McLaughlin, 
United  States  Indian  Inspector. 

Samuel  Bosley,  being  duly  sworn,  deposes  and  says  that  he  speaks  and  under- 
stands Pottawatomie  and  English  and  that  he  interpreted  the  foregoing  ques- 
tions and  answers  correctly  and  that  Ke-ah-tah-be,  or  McKenzie,  fully  under- 
stood the  same. 

Samuel  Bosley,  Interpreter. 

Sworn  to  before  me  at  Shawnee,  Okla.,  this  23d  day  of  May,  1908. 

James  McLaughlin, 
United  States  Indian  Inspector. 

Samuel  Bosley,  being  duly  sworn,  deposes  and  says  that  he  heard  the  fore- 
going read  and  that  part  relating  to  the  offer  of  $25  to  McKenzie  and  his 
family,  which  occurred  at  McKenzie's  house  on  the  day  of  the  council,  is  true, 
and  that  he  was  present  and  interpreted  the  same. 

Samuel  Bosley. 

Sworn  to  before  me  at  Shawnee,  Okla.,  this  23d  day  of  May,  1908. 

James  McLaughlin, 
United  States  Indian  Inspector. 


Exhibit  G. 

AFFIDAVIT    OF    MACK    JOHNSON,    A    MEXICAN    KICKAPOO    INDIAN,    RELATIVE    TO    M.    J. 
BENTLEY   AND    HIS   DEALINGS    WITH   THE    MEXICAN    KICKAPOO   INDIANS. 

State  of  Oklahoma,  Pottawatomie  County,  ss: 

Mack  Johnson,  being  duly  sworn,  deposes  and  says  that  I  am  about  29  years 
old,  a  Mexican  Kickapoo  Indian,  and  allotted  land  with  said  Kiekapoos  in  Okla- 
homa ;  that  I  speak  and  understand  English ;  that  I  am  personally  acquainted 
with  Martin  J.  Bentley,  formerly  agent  in  charge  of  said  Indians,  and  Joe  Clark, 
of  Shawnee,  Okla. ;  that  some  time  during  the  month  of  April  I  met  said  Bentley 
in  Shawnee,  and  the  said  Bentley  took  me  into  Steel's  office  and  there  talked, 
about  the  $215,000  to  be  paid  to  the  Kiekapoos;  said  Bentley  then  said  that  he 
was  going  to  get  this  money  for  the  Kiekapoos  and  that  the  bill  would  be  passed 
sure  the  next  Wednesday  and  wanted  me  (Mack  Johnson)  to  help  him  to  get 
enough  Kiekapoos  to  Mexico  to  make  a  majority.  Afterwards  said  Bentley  met 
me  again  in  Shawnee  and  talked  about  the  Kickapoo  money  and  offered  to  pay 
me  $50  for  each  member  of  the  tribe  I  got  to  go  to  Mexico  and  $6  a  week  and  my 
expenses  to  and  from  Mexico  for  my  work  in  case  I  failed  to  get  any  Indians 
to  go. 

During  this  talk  said  Bentley  went  into  Steel's  office  in  Shawnee  and  made 
me  an  order  on  Bain's  store  in  Shawnee  for  groceries  for  $5,  and  afterwards  my 
familv  got  nlore  groceries  at  Chrisney's  store  in  Shawnee;  these  amounts  were 
to  be  part  of  my  pay.  Said  Bentley  was  especially  anxious1  for  me  to  take 
Wah-pe-che-quah-quah,  her  daughter  Kah-tah-kaw-ho-ko,  and  her  grandson  Nah- 
ah-che-thot ;  that  some  time  in  April  after  this  talk  occurred  I  met  said  Bentley 
at  Oklahoma  City  where  I  was  called  as  a  witness  in  a  suit  between  L.  C.  Grimes 
and  said  Bentley,  and  during  that  time  said  Bentley  again  urged  me  to  take  the 
three  Indians  named  to  Mexico.  The  said  Bentley  also  read  me  a  lot  out  of  some 
books  which  he  said  was  what  I  told  the  Senate  committee  at  Eagle  Pass,  Tex., 
and  also  some  other  things  which  he  said  I  swore  to  at  other  times  and  threat- 
ened me  with  some  sort  of  trouble  because  said  Bentley  declared  that  I  had 
sworn  falsely  either  before  the  committee  or  when  I  made  the  other  papers  he 
read;  and  he  said  that  the  only  way  that  I  could  keep  out  of  the  trouble  would 
be  for  me  to  run  to  Mexico  and  stay  across  the  line  where  the  United  States 
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court  could  not  get  me,  but  I  said  I  would  stay  and  go  to  court  because  "  I  know 
you  don't  read  right." 

That  Joe  Clark,  of  Shawnee,  also  talked  with  me  about  Kickapoo  money  and 
tried  to  get  me  to  go  to  Mexico  and  take  my  friends ;  that  said  Joe  Clark  got  a 
lot  of  groceries  for  my  family  at  Chrisney's  store,  which  were  to  be  in  part  pay 
for  my  work ;  that  said  Clark  said  that  he  was  working  with  George  Graham,  of 
Shawnee,  but  I  knew  said  Clark  and  Bentley,  and  knew  that  they  were  not 
working  for  the  good  of  the  Kickapoos.  Afterwards  when  four  boys  and  one 
giil— Roy  Kickapoo,  Henry  Bentley,  Harry  Smith,  John  Snake,  and  Py-a-tho 
were  on  their  way  out  of  Mexico — Clark  came  to  me  and  said  Mark  Goode  was 
over  there  at  Slaughter's  ranch  with  a  gun  and  scared  all  them  boys  and  run 
them  off  from  the  Kickapoo  camp;  that  Clark  wanted  me  to  go  with  him  and 
meet  the  four  boys  and  the  woman  somewhere  on  the  road  and  take  them  back 
to  Mexico,  but  I  said  for  him  to  go,  that  I  would  not.  And  further  deponent 
saith  not. 

Mack  Johnson. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  May,  1908. 

James  McLaughlin, 
United  States  Indian  Inspector. 


Exhibit  H. 

AFFIDAVIT  OF  EOT  KICKAPOO  AND  JOHN  SNAKE,  MEXICAN  KICKAPOO  INDIANS,  RE- 
LATING TO  M.  J.  BENTLEY  AND  HIS  DEALINGS  WITH  THE  MEXICAN  KICKAPOO 
INDIANS. 

State  of  Oklahoma, 

County  of  Pottawatomie,  ss: 
Roy  Kickapoo,  being  first  duly  sworn,  deposes  and  says  that  he  is  an  Okla- 
homa Kickapoo  allottee  aged  about  23  years,  and  is  well  acquainted  with  Mark 
Goode,  Lee  Thompson,  John  Snake,  Henry  Bentley,  Harry  Smith,  and  Jy-a-tho, 
these  persons  all  being  Kickapoo  allottees  except  the  first  two  named;  that 
something  over  a  month  ago  Harry  Smith,  Puck-e-shin-no,  and  I  were  put  in 
jail  in  Shawnee  for  getting  drunk  and  while  in  jail  Martin  J.  Bentley  came 
to  see  us  and  got  us  out  of  jail  and  said,  "  Come  along  with  me."  We  went 
down  to  the  Santa  Fe  depot;  that  said  Bentley  had  tickets  for  us  when  he 
came  and  told  us  to  get  in  the  train,  that  we  had  to  go  to  Mexico  with  him ; 
that  nobody  got  on  with  us,  and  we  went  to  Mexico ;  that  when  we  got  there 
we  did  not  want  to  stay  and  returned  from  the  camp  about  60  miles  to  the 
town  of  Douglas  and'  stayed  there  until  Joe  Murdock  came  and  until  after 
Mark  Goode  came;  that  Murdock  told  us  that  tickets  had  been  provided  for 
our  return,  but  for  some  reason  we  couldn't  get  them,  and  after  staying  several 
days,  Smith  and  I  were  taken  to  the  camp  by  Roman  Galan  and  John  Pecan. 
We  started  for  the  camp  on  Sunday  morning,  and  Galan  stayed  overnight  and 
returned  the  following  Monday ;  that  on  that  day  Mr.  Goode  and  Lee  Thompson 
came  to  the  camp  in  a  one-seated  buggy;  neither  of  these  men  showed  any 
arms  or  had  any,  so  far  as  I  know,  and  Thompson  had  on  no  uniform;  that 
they  asked  for  water  for  their  horses,  and  Jim  Deer  said,  "  You  have  passed 
plenty  "  ;  that  these  men  drove  on  to  the  upper  end  of  the  camp,  unhitched  their 
horses  and  fed;  that  Goode  spoke  to  Wap-pe-che-qua's  camp  and  Henry  Bentley 
interpreted  for  him,  but  I  did  not  hear  what  he  said;  that  John  Snake  spoke 
to  Thompson  and  showed  him  where  to  feed  and  water  the  horses ;  that  Mr. 
Goode  came  down  through  the  camp  inquiring  for  Ne-con-ne-pit  and  Tah-pah- 
thea,  saying  he  had  a  letter  directing  him  to  ask  about  their  patents;  he  also 
read  the  names  of  Indians  for  whom  he  had  money;  that  John  Snake  came 
with  him  to  interpret,  and  they  went  somewhere  further  down  and  talked  to 
some  Indians;  that  they  then  started  toward  the  wagon  and  they  met  Henry 
Bentley,  who  Marke  Goode  wanted  to  interpret,  because  John  Snake  did  not 
understand  English  so  well ;  that  at  about  this  time  Snake,  Bentley,  and  myself 
were  with  Mr.  Goode  on  open  ground,  and  no  others  were  present;  that  some- 
thing was  said  about  the  boys  going  home  who  had  recently  come  from  Okla- 
homa, but  none  of  us  were  solicited,  begged,  ordered,  or  offered  any  inducement 
whatever  to  go,  except  that  if  we  wished  to  go  out  Mark  Goode  would  see  that: 
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we  were  not  molested  by  the  Indians,  who  were  opposed  to  us  going,  and  that 
if  we  desired  to  go  he  would  try  to  get  conveyances  for  us  at  the  mescal  still 
at  the  north  end  of  the  canyon ;  that  the  transportation  had  been  arranged  for 
us  by  our  friends  in  Oklahoma ;  that  we  all  refused  to  go  with  him  because  we 
were  afraid  of  the  other  Indians,  but  said  if  Mr.  Goode  would  wait  at  the 
mescal  about  one  hour,  we  would  all  three  come  out  and  that  Harry  Smith 
would  go  with  us  because  he  was  anxious  to  go ;  thereupon  Goode  and  Thomp- 
son "hitched  up  their  team  and  drove  off.  After  a  while  we  started  out  and 
got  nearly  to  the  still,  when  I  decided  to  return  and  get  my  wife ;  that  Bentley, 
Smith,  and  Snake  went  on  and  I  returned  and  got  Py-a-tho  and  followed  them ; 
that  the  distance  from  the  camp  to  the  mescal  still  is  about  4  or  5  miles,  and 
Goode  and  Thompson  left  the  Indian  camp  very  soon  after  dinner,  and  we 
Indians  reached  the  mescal  still  in  about  two  or  three  hours  after  they  left 
the  camp ;  that  Mr.  Goode  could  get  no  conveyance,  although  he  made  all  kinds 
of  offers  to  the  proprietor  of  the  still,  who  had  two  or  three  wagons,  a  number 
of  horses,  and  a  large  number  of  burros;  that  Goode  could  get  no  convey- 
ance from  said  proprietor  whatever ;  that  Goode  then  said,  "  There  is  nothing 
else  for  you  to  do  but  to  go  back  or  walk  to  Slaughter's  ranch,"  and  that  if  we 
wanted  to  walk  Py-a-tho  could  ride  and  that  the  others  could  take  turn  about, 
ridiug  and  walking;  that  we  were  all  very  anxious  to  get  away  from  Mexico 
and  told  him  all  right;  that  my  wife  and  I  got  into  the  wagon  and  Bentley, 
Smith  Snake,  and  Mark  Goode  started  out  afoot ;  that  we  left  the  mescal  still 
not  later  than  4  o'clock  when  the  sun  was  several  hours  high;  that  we  walked 
very  fast  over  rough  ground,  and  about  12  o'clock  at  night  we  reached  Slaugh- 
ter's ranch ;  that  Goode  walked  all  of  the  way ;  that  on  the  way  over  there  we 
talked  with  him  as  to  whether  we  should  go  into  Douglas  or  get  the  railroad 
at  some  other  point ;  that  I  told  him  that  we  would  have  trouble  with  Bentley 
(Martin  J.  Bentley)  and  he  said  he  would  take  care  of  that,  but  we  urged  him 
not  to  go  because  we  did  not  want  any  trouble;  he  then  said  if  we  did  not  go 
to  Douglas  he  would  not  have  any  money  belonging  to  Kickapoos,  but  that  it 
would  be  necessary  for  him  to  go  with  us  to  El  Paso  and  get  some  Indian 
checks  cashed. 

That  we  agreed  that  Py-a-tho  should  pay  the  way  for  all  of  the  Indians  and 
that  she  should  stand  her  expense  and  mine,  but  that  the  other  boys  were  to 
repay  her  when  they  arrived  at  Shawnee;  that  we  camped  at  Slaughter's 
ranch,  between  the  barn  and  the  watering  place  for  the  farm  stock,  built  a 
Are  and  stayed  there  until  daylight  when  Mr.  Goode  bought  some  provisions 
at  the  commissary  and  we  ate  a  scanty  breakfast;  that  in  the  morning  Mr. 
Slaughter  had  no  way  for  us  to  go,  except  in  an  old  farm  wagon,  and  we 
obtained  that  and  drove  about  14  miles  to  Silver  Creek;  that  Mr.  Thompson 
went  on  to  Douglas  the  night  before,  as  he  had  to  work  the  next  day ;  that 
Mark  Goode  went  with  ns  to  Silver  Creek, 'where  we  all  took  the  train  and 
went  to  El  Paso,  and  there  the  ticket  agent  cashed  Py-a-tho's  checks  nnd  I 
interpreted  for  her  and  know  that  she  understood  the  arrangement;  that  is  to 
say,  we  were  all  to  use  her  money  and  the  other  boys  were  to  pay  her  back 
after  they  got  home;  that  Goode  did  not  gome  with  us  at  that  time;  and  fur- 
ther deponent  saith  not. 

Roy  Kickapoo. 

Sworn  to  before  me  this  23d  day  of  May,  1908. 

James  McLaughlin, 
United  States  Indian  Inspector. 

State  of  Oklahoma, 

County  of  Pottawatomie,  ss: 
John  Snake,  being  first  duly  sworn,  deposes  and  says,  that  he  has  heard 
read  the  foregoing  affidavit  and  that  he  was  present  at  the  proceeding  that 
took  place  at  the  camp  and  knows  that  the  statements  contained  therein  con- 
cerning the  acts  of  Mark  Goode  and  Mr.  Thompson  at  the  Indian  camp,  and 
that  he  went  with  the  Indians  over  the  country  to  Slaughter's  ranch  from 
and  to  Silver  Creek,  Ariz.,  on  the  train  to  El  Paso,  Tex.,  and  was  present 
and  knows  that  the  statements  made  in  the  foregoing  affidavit  as  having 
occurred  during  such  time  are  true;  and  further  deponent  saith  not. 

John  Snake. 

Sworn  to  before  me  this  23d  day  of  May,  1908. 

James  McLaughlin, 
United  States  Indian  Inspector. 
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Exhibit  I. 

AFFIDAVIT  OF  GEORGE  KISH-KE-TON,  A  MEXICAN  KICKAPOO  INDIAN,  RELATIVE  TO 
M.  J.  BENTLET,  OF  SHAWNEE,  OKLA.,  IN  HIS  DEALINGS  WITH  MEXICAN  KICKAPOO 
INDIANS. 

Shawnee  Indian  Agency, 

Shatonee,  Okla.,  May  22,  190S. 
State  of  Oklahoma, 

Pottawatomie  Coimty,  ss: 
I,  Gearge  Kish-ke-ton,  being  first  duly  sworn,  depose  and  say : 
That  I  am  a  Kickapoo  Indian,  aged  about  24  years,  and  was  allotted  land 
with  said  Indians  in  Oklahoma ;  that  I  am  well  acquainted  with  Martin  J. 
Bentley,  George  P.  Graham,  and  Joe  Clark,  all  of  Shawnee,  Okla. ;  that  on 
Monday,  the  11th  instant,  after  the  council  of  the  Kickapoos  with  Inspector 
McLaughlin,  at  the  home  of  Henry  Murdock,  north  of  McLoud,  Pottawatomie 
County,  Okla.,  I  went  over  to  McLoud  with  some  other  Indians;  that  at 
McLoud  I  met  said  Martin  J.  Bentley,  were  the  said  Bentley  spoke  to  me  and 
said :  "  Here  is  a  chance  for  you  to  make  some  money ;  let  us  quit  fighting, 
you  and  I."  The  said  Bentley  declared  that  he  would  give  me  $50  for  each 
Kickapoo  Indian  allottee  that  I  could  get  and  take  to  Mexico ;  "that  I  would  also 
get,  in  addition,  twice  as  much  as  the  other  Indians  would  get  out  of  the 
$215,000,  and  that  the  said  Bentley  would  also  pay  me  $25  a  day  and  all  ex- 
penses, commencing  with  that  day.  I  replied  that  I  would  go  and  see  the  agent 
and  did,  whereupon  Supt.  Thackery  advised  me  to  go  with  my  friends. 

That  George  P.  Graham  and  Joe  Clark  talked  with  me  two  different  times 
about  the  Kickapoo  money.  They  were  together  and  both  talked.  The  first  time 
was  the  day  before  the  Kickapoo  council  at  the  summer  camp  with  Col 
Scott,  and  the  next  time  was  on  the  same  dasr  that  that  council  was  held; 
that  these  two  men  declared  that  they  were  not  working  for  Bentley  or 
Thackery,  but  were  helping  the  Government,  they  both  said  about  the  same 
thing;  they  declared  that  the  $215,000  had  been  appropriated  by  Congress; 
that  they  had  read  the  law  and  that  I  could  not  get  any  part  of  the  money, 
unless  I  went  to  Mexico,  -because  the  law  said  the  money  was  to  be  used  to 
buy  land  in  Mexico,  but  if  I  would  get  eight  or  ten  other  Indians  to  go  to 
Mexico  it  would  be  all  right;  that  said  Graham  and  Clark  said  they  knew  I 
could  not  live  with  the  Indians  there,  but  they  (Graham  and  Clark)  would 
buy  me  and  my  friends  land  in  Mexico  in  another  place  where  we  could  live 
like  Indians,  follow  our  own  religion,  have  plentjy  of  game  and  much  ground; 
that  I  and  my  friends  could  not  have  the  white  man's  religion  and  could  not 
live  like  the  white  man ;  that  the  Government  was  not  going  to  let  us  live  in 
Oklahoma ;  that  we  had  to  go  to  Mexico  and,  unless  we  went  now,  we  would 
get  nothing  from  the  $215,000 ;  that  the  Kickapoo  or  Shawnee  agency  was 
going  to  be  done  away  with;  that  Thackery  had  or  was  going  to  resign  and 
leave  the  country ;  that  the  said  Graham  and  Clark  were  our  friends  and 
would  help  us,  if  I  would  get  not  less  than  seven  other  Indians  to  go,  but  the 
said  Graham  and  Clark  wanted  8,  and  if  possible  10  others;  that  they  would 
buy  us  one-way  tickets,  go  with  us*  and  help  us;  that  the  said  Graham  and 
Clark  said  they  had  the  money  and  they  slapped  their  pockets  with  their 
hands  to  show  they  had  it ;  that  I  replied  that  I  would  see  about  it  and  if  the 
inspectors,  McLaughlin  and  Scott,  said  the  same  thing,  I  would  go;  that  after 
all  of  the  Oklahoma  Kickapoos  went  to  Douglas  with  the  superintendent 
(Thackery)  for  the  council,  a  man  named  Charley  Fraker,  working  with 
Bentley,  came  to  me  and  said  that  L.  C.  Grimes  was  there  and  wanted  to  see 
me ;  that  I  was  to  go  with  said  Fraker,  who  would  take  me  to  said  Grimes ; 
that  I  declined  to  go  for  some  time,  but  after  much  urging  I  went  up  to  Mack 
Johnson  and  we  went  together  to  Grimes's  room  (Fraker  was  not  present)  and 
Grimes  said  that  Bentley  wanted  him  (Grimes)  to  get  8  or  10  Indians  to 
vote  with  the  Mexico  Kickapoos  at  the  council,  and  that  if  we  would  we 
would  get  $1,000  just  as  soon  as  the  council  was  over,  or  $100  apiece;  that 
said  Grimes  advised  us  to  vote  with  our  friends  and  to  say  to  Bentley,  if 
Bentley  asked  us  about  the  matter,  that  everything  was  all  right;  that  the 
said  Bentley  afterwards  asked  me  if  I  and  my  friends  were  with  Grimes  and 
I  replied :  "  Everything  is  all  right ;  we  are  goiug  to  stand  by  our  friends,"  and 
we  did  what  we  deemed  best  for  our  people;  and  further  deponent  saith  not. 

George  Kishketon. 
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Subscribed  and  sworn  to  before  me,  at  Shawnee,  Okla.,   this  22d  day  of 
May,  1908. 

James  McLaughlin, 
United  States  Indian  Inspector. 


Exhibit  J. 

AFFIDAVIT   OF    HARRY    SMITH,    A    MEXICAN    K1CKAPOO    ALLOTTEE,    RELATING    TO    M.    J. 
BENTLEY    AND    HIS    DEALINGS    WITH    THE    MEXICAN    KICKAPOO    INDIANS. 

Examination  of  Harry  Smith,  a  Mexican  Kickapoo  allottee,  at  Shawnee, 
Okla..  May  25,  1908. 

Q.  What  is  your  name,  age,  residence,  and  tribe  ? — A.  Harry  Smith ;  age, 
about  27;  mixed  Pottawatomie  and  Kickapoo — a  Kickapoo  allottee;  I  live  in 
Pottawatomie  County,  about  6  miles  northwest  of  Shawnee. 

Q.  Were  you  in  Mexico  with  the  Kickapoo  Indians  recently? — A.  Yes. 

Q.  How  did  you  come  to  go  down  there? — A.  Well,  I  was  in  jail  here  and 
Bentley  (Mr.  Martin  J.  Bentley)  said  he  would  pay  our  fines,  and  we  told  him 
"All  right."     And  after  we  got  out,  he  sent  us  to  old  Mexico  1hen. 

Q.  Well,  when  you  got  out  how  did  you  come  to  go? — A.  He  told  us,  "You 
better  go  to  the  station."  Just  got  hold  of  us  and  said,  "  Come  on  " ;  and  we 
went  over  there. 

Q.  He  took  hold  of  you  with  his  hands,  did  he? — A.  He  told  us  to  get  in  that 
buggy — you  know,  that  drives  in  this  road  and  hauls  stuff — and  took  us  over 
there  to  the  station ;  him  and  Joe  Whipple. 

Q.  What  did  he  say  to  you  when  he  took  you  over  there? — A.  He  said,  "You 
fellows  have  to  go  to  Mexico." 

Q.  What  did  he  tell  you  that  made  you  think  you  had  to  go? — A.  Well,  he 
didn't  say  nothing  but  "  You  have  to  go  to  Mexico."  He  said,  "  You  fellows 
will  draw  thirteen  hundred  as  soon  as  you  get  over  there." 

Q.  Was  there  anything  said  to  you  about  arresting  you  if  you  stayed  here 
or  you  being  in  trouble? — A.  Yes;  he  said,  "  Thackery  been  arresting  you  lots 
of  times ;  you  ought  to  let  Thackery  alone." 

Q.  Well,  by  what  line  did  you  go  to  Mexico.  Harry? — A.  We  went  on  the 
Santa  Fe,  through  Kansas  and  New  Mexico. 

Q.  Where  did  you  get  off  the  train? — A.  Douglas,  Ariz. 

Q.  What  did  you  do  when  you  got  there? — A.  We  met  the  Indians  out  there 
and  went  with  them  to  camp. 

Q.  Where  was  that  camp? — A.  I  don't  know  how  far,  how  many  miles. 

Q.  Where  was  it,  in  Mexico?— A.  In  old  Mexico. 

Q.  How  long  did  you  stay  in  camp? — A.  I  stayed  there  about  three  weeks 
in  the  camp. 

Q.  Then   where  did  you  go  then?— A.  Came  back  here. 

Q  Went  back  to  Douglas,  didn't  you?— A.  Went  back  to  Douglas,  and  1 
stayed  there  about  four  or  five  days,  and  I  went  back  again ;  Bentley  sent  me 
back  to  the  camp.  ,,n     „ 

Q  While  you  were  in  Douglas  after  you  came  back  from  the  camp,  did  you 
see  anybody  there  from  Shawnee  or  anybody  that  you  knew?— A.  I  knew  Joe 
Murdock  there. 

Q.  Anybody  else?— A.  Mr.  Goode. 

Q    Well   did  you  try  to  go  back  to  Shawnee  from  there  then?— A.  les. 

q!  Why'didn;t  you  go  back  then?— A.  I  was  drunk,  then,  when  Joe  left. 

Q.  Did  you  have  any  money?— A.  I  had  a  little. 

Q.  Didn't  you  have  enough  to  buy  a  ticket?— A.  No. 

Q   Well   you  say  that  when  Joe  left  you  were  drunk?— A.  Yes. 

O    Did  vou  try  to  get  on  the  train,  then?— A.  Yes;  I  tried  to. 

Q  That  is  the  reason  you  didn't  get  on,  then?— A.  Mr.  Goode  told  me  that 
Bentley  might  claim  that  he  got  me  drunk  and  sent  me  home. 

O    Then   where  did  you  go? — A.  I  went  back  to  town. 

Q    Who  'did  you  go  to  town  with?— A.  I  don't  think  nobody ;  by  myself. 

Q.  Well,  then,  where  did  you  go?— A.  I  stayed  over  to  Douglas.    I  mean  old 

^ThetThft'  happened,  Harry  ?-A.  I  don't  know  what  happened.     Roman 
TVtkelTeewenTofe^Vhnyou<Sat  time?-A.  A  Shawnee  fellow,  Pecan, 
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Q.  Do  you  remember  the  day  they  took  you  to  the  camp — the  day  of  the 
week  or  month? — A.  Took  us  Sunday;  I  don't  know  what  day. 

Q.  What  next  happened,  Harry,  that  yon  remember  about  your  stay  there? — 
A.  Next  happened,  Mr.  Goode  came  over  there,  him  and  another  fellow ;  I 
don't  know  who  it  was. 

Q.  What  kind  of  a  rig  did  Goode  and  the  other  fellow  come  with? — A.  I 
don't  know  what  you  call  that  buggy;  just  one  seat. 

Q.  How  many  horses? — A.  Two. 

Q.  What  kind  of  clothes  did  they  have  on? — A.  The  other  fellow  had  on 
gray — kind  of  gray. 

Q.  Have  on  any  uniform  or  star? — A.  Got  a  star  on  his  left  side. 

Q.  When  he  was  there? — A.  No ;  not  there. 

Q.  I  want  to  know  what  he  had  when  he  came  to  camp? — A.  Didn't  have 
any  star  on  when  he  come  to  cnmp. 

Q.  Carry  any  gun? — A.  I  don't  know;  I  didn't  search  him. 

Q.  Didn't  see  it?— A.  No;  I  didn't  see  it. 

Q.  Did  you  see  Mr.  Goode  have  a  gun  in  the  camp? — A.  No;  I  didn't  see  it 
in  the  camp. 

Q.  Didn't  you  see  any  guns  in  the  camp  at  all? — A.  No. 

Q.  Now,  tell  me  what  Goode  and  Thompson  did  when  they  come  into  camp 
there. — A.  Didn't  do  nothing;  come  over  to  tell  the  Indians  to  get  their  money 
to  Douglas. 

Q.  Who  did  they  talk  to  first? — A.  We-toh-ma-to-monta. 

Q.  You  don't  know  who  they  talked  to  next? — A.  No;  I  didn't  see  them; 
they  drove  on  to  another  camp  a  little  way. 

Q.  How  long  did  they  stay  there,  Harry? — A.  I  don't  know  how  long;  four 
or  five  hours.     Come  pretty  near  noon. 

Q.  How  high  was  the  sun  v.'hen  they  left  the  camp? — A.  They  left  there 
about  a  little  after  2  o'clock :  2.20,  I  believe.    I  didn't  have  no  watch. 

Q.  How  did  you  come  to  leave  the  camp? — A.  I  wanted  to  come  home. 

Q.  Did  you  tell  Goode  and  the  ether  fellow  that  you  wanted  to  go? — A.  I  just 
told  Goode. 

Q.  Well,  what  did  he  say  to  you  ? — A.  He  says,  "  You  want  to  go  back,  you 
come  with  me." 

Q.  What  did  you  say  then? — A.  I  said,  "All  right.  I  will  go  with  you." 

Q.  Did  you  go  with  Goode  out  of  the  camp? — A.  I  went  by  myself  from 
there,  about  6  miles. 

Q.  Why  didn't  you  go  with  Goode? — A.  Because  I  didn't  want  anybody  to  see 
me — say  he  took  me. 

Q.  Might  say  he  took  you? — A.  Yes. 

Q.  That  all  the  reason? — A.  Yes. 

Q.  Well,  who  went  with  you? — A.  Johnnie  Snake,  Henry  Bentley,  and  me. 

Q.  Well,  did  anybody  else  come  out  of  the  camp  that  day? — A.  Yes;  Roy  and 
his  wife. 

Q.  They  didn't  go  out  with  you? — A.  No.     He  come  last. 

Q.  Well,  now,  what  arrangements  did  you  make  to  meet  Goode  when  he  went 
out;  you  say  you  went  after  he  went  away,  by  yourselves,  or  didn't  go  with 
him ;  now,  how  did  you  arrange  to,  meet  him  ? — -A.  Well,  he  told  us  to  stop  over 
there  where  the  mescal  ranch  is. 

Q.  Well,  did  he  stop  there? — A.  Stop  there;  yes. 

Q.  What  did  he  say  to  you  when  you  got  out  there  to  the  mescal  ranch? — A. 
Said,  "  How  many  going  to  come?  " 

Q.  What  did  you  tell  him? — A.  I  told  him  Roy  was  coming  after  a  while, 
with  his  wife. 

Q.  Did  he  ask  any  questions  about  Roy's  wife?— A.  No. 

Q.  Well,  did  Roy  and  his  wife  come? — A.  Yes;  just  wanted  to  come  home — 
she  just  wanted  to  come  home. 

Q.  How  long  had  Roy  been  married,  Harry? — A.  I  don't  know  how  many 
times  he  married!  that  girl ;  he  married  her  lots  of  times — sometimes  they  parted ; 
sometimes  they  marry  back  again. 

Q.  Did  they  marry  again  after  he  went  to  Mexico? — A.  Yes. 

Q.  This  last  trip?— A.  Yes. 

Q.  Well,  how  did  you  leave  the  mescal  ranch ;  tell  us  just  how  the  party 
left  there — everybody. — A.  How  we  left? 

Q.  Yes;  how  they  got  away? — A.  Come  afoot  from  there  little  ways,  about 
4  or  5  miles. 
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Q.  How  did  Roy  and  his  wife  come  out? — A.  Buggy. 

Q.  How  did  Henry  Bentley  and  John  Snake  come?— A.  Foot. 

Q.  Anybody  drive  you  or  draw  a  gun  on  you  there? — A.  -No. 

Q.  Did  they  persuade  you  or  hire  you  or  offer  you  anything  to  go?— A.  No. 

Q.  You  say  that  part  of  the  way  you  rode?— A.  Yes ;  I  rode  most  of  it. 

Q.  How  did  they  arrange  that,  Harry,  so  you  could  ride? — A.  We  rode  turn 
about,  except  Goode,  who  walked  all  the  way. 

Q.  Well,  where  did  you  go  to  from  the  mescal  ranch? — A.  We  went  to 
Slaughter's. 

Q.  The  San  Bernardino  ranch? — A.  San  Bernardino  Mexican  name. 

Q.  What  did  you  do  there? — A.  Slept  there. 

Q.  All  of  you  stay  there? — A.  Yes;  we  stayed  there  and  built  fire. 

Q.  Well,  didn't  somebody  go  to  Douglas  or  somewhere  else  that  night?  What 
became  of  the  driver  of  the  team? — A.  They  took  it  down  to  another  place;  I 
don't  know  what  name. 

Q.  The  driver  that  brought  you  over;  that  came  with  you  from  the  mescal 
mill? — A.  Went  back  to  Douglas. 

Q.  Then,  you  camped  there  that  night? — A.  Yes. 

Q.  Well,  then,  what  occurred  next  morning;  didn't  you  stay  there? — A.  No; 
didn't  stay  there. 

Q.  What  did  you  do  the  next  morning? — A.  Went  down  to  station. 

Q.  How  did  you  go? — A.  In  a  wagon — hay  wagon — I  don't  know  what  you 
call  that  wagon. 

Q.  What,  don't  know  the  name  of  the  station  you  went  to? — A.  I  forget. 

Q.  Would  you  know  if  you  heard  it?  Silver  Creek? — A.  Oh,  yes;  Silver 
Creek. 

Q.  Then,  what  did  you  do? — A.  We  got  in  the  train. 

Q.  Where  did  you  go  to? — A.  We  went  to  El  Paso. 

Q.  Who  paid  your  fares? — A.  Mr.   Goode. 

Q.  Where? — A.  To  Shawnee,  I  guess. 

Q.  Do  you  know  whether  or  not  Py-a-tho  got  her  check  cashed  at  El  Paso? — 
A.  Cashed  some  of  it,  I  guess. 

Q.  What  did  they  do  with  that  money? — A.  Spent  it,  I  suppose. 

Q.  For  what? — A.  I  don't  know  what  they  spent  it  for. 

Q.  Then,  you  don't  know  that  Py-a-tho  paid  the  fares? — A.  She  paid  for  her- 
self, I  guess. 

Q.  Well,  from  El  Paso  where  did  you  go? — A.  Come  home. 

Q.  Meet  anybody  on  the  way?— A.  Met  Frank  A.  Thackery  over  here  in 
El  Reno. 

Q.  Meet  anybody  else? — A.  No. 

Q.  Now,  Harry,  when  Goode  and  the  driver  came  into  the  camp,  what  be- 
came of  Puck-e-shino? — A.  I  don't  know;  he  was  around  there  somewhere. 

Q.  He  wasn't  in  the  camp  when  they  drove  up?— A.  No. 

Q.  In  the  morning  that  you  camped  at  Slaughter's,  at  San  Bernardino,  was 
there  anything  said  about  going  to  Douglas?— A.  I  don't  know. 

Q.  Don't  remember  anything  about  that? — A.  No. 

Harry  Smith. 

Subscribed  and  sworn  to  before  nie  this  25th  day  of  May,  1908,  at  Shawnee, 

Okla.  _ 

James  McLaughlin, 

United  States  Indian  Inspector. 


Exhibit  K. 

AFFIDAVIT     OF     HENRY    BENTLEY,     A     MEXICAN     KIOKAPOO     ALLOTTEE,     RELATING     TO 
M.  J.  BENTLEY  AND   HIS  DEALINGS   WITH  THE  MEXICAN   KICKAPOO  INDIANS. 

Examination  of  Henry  Bentley,  a  Mexican  Kickapoo  allottee,  at  Shawnee, 
Okla     May  26,  1908,  witness  being  duly  sworn. 

O  Henrv  state  your  name,  your  tribe  you  belong  to,  whether  you  are  an 
allottee  o7not,  and  where  you  reside.-A.  Henry  Bentley  is  my  name;  going 
on  27 yelvs  old ;   a  Kickapoo  Indian;   allotted  in  Oklahoma;   I   live  about  b 

mirDTyou1sp^ak,eread,  and  write  the  English  language,  and  understand  it?- 
A.  Yes,  sir. 

39T46 — ft  5 — 14 23 
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Q.  Where  were  you  educated,  Henry? — A.  In  Pennsylvania. 
Q.  What  school? — A.  Carlisle. 

Q.  How  long  did  you  go  to  school  there? — A.  I  was  there  five  years. 
Q.  I  wish  you  would  state  about  when  and  how  you  came  to  go  to  Douglas, 
Ariz.,  and  old  Mexico. — A.  Well,  I  was  here  in  town  one  day  and  met  Wah- 
pah-che-qua — his  wife  come  up  to  me  and  said  he  wanted  to  see  me;  and  I 
went  .out  there  to  his  place;  right  over  here  to  the  Neyos  place.     He  asked 
me  would  I  go  and  I  told  him  I  ain't  got  no  money ;  he  said  he  was  going  to  pay 
my  way,  he  would  get  my  return  ticket  to  come  home;  he  says,  "you  don't 
have  to  stay  but  five  days ;  come  right  back  " ;  so  I  told  him  all  right. 
Q.  Now,  do  you  know  when  that  was,  Henry? — A.  Nineteenth  March. 
Q.  Well,  did  you  go? — A.  Yes,  sir;  I  went. 

Q.  Why  didn't  you  come  back? — A.  I  ain't  got  no  money  to  come  back  on. 
Q.  When  they  hired  you  to  go,  did  they  agree  or  not  to  get  you  a  round-trip 
ticket,  in  wages? — A.  Yes,  sir;  they  agreed  to  get  me  a  return  ticket  and  they 
was  going  to  pay  me  wages ;  never  done  it. 

Q.  Say  how  much  they  were  going  to  pay  yon. — A.  Didn't  say  how  much 
they  were  going  to  pay  me. 

Q.  Well,  now,  I  wish  you  would  tell  just  how  you  came  to  leave  Mexico ;  tell 
it  as  fully  as  you  can,  Henry. — A.  Well,  Old  Mexico — I  didn't  like  to  stay  there 
at  all ;  just  why  I  didn't  want  to  stay  there ;  I  wanted  to  come  back,  stay  over 
here ;  I  ain't  got  nothing  out  there,  either,  so  I  wanted  to  come  back  here. 

Q.  Well,  how  did  you  come  to  leave  the  Kickapoo  camp? — A.  Well,  I  left 
there  about  4  o'clock ;  had  to  slip  out — let  nobody  see  me. 

Q.  Well,  I  wish  you  would  tell  what  occurred  there  that  day;  if  anybody 
came  and  what  they  said  to  you,  and  tell  the  story  fully. — A.  Pam-e-thot  he 
come  there;  somebody  told  him  I  was  going  to  Douglas  to  come  home  from 
there ;  and  he  come  up  to  me  and  he  told  me  "  Better  not  go ;  "  told  me  to  stay 
here  until  you  got  your  money ;  them  Indians  in  Oklahoma  ain't  going  to  get 
nothing  out  there;  and  he  told  me  I  better  stay  there  until  after  I  got  the 
money.  I  told  him  I  didn't  want  to  stay  there  at  all.  "  Well,"  he  says, 
"  There  ain't  nothing  out  there ;  you  better  stay."     I  told  him  no. 

Q.  Out  there — you  mean  in  Oklahoma  ? — A.  Yes ;  in  here.  And  I  told  him  I 
didn't  want  to  stay. 

Q.  Were  you  at  the  camp  the  day  that  Mr.  Goode  and  somebody  came 
there? — A.  Yes;  I  was  there. 

Q.  Well,  just  tell  me  what  occurred — what  Mr.  Goode  and  the  other  fellow 
did. — A.  Well,  the  fellows  got  there  and  tried  to  give  the  Indians  some  money ; 
that  is  all  I  know. 

Q.  What  time  of  day  did  they  get  there,  Henry? — A.  About  1  o'clock. 
Q.  Well,  now,  who  interpreted  for  them? — A.  I  did. 

Q.  Who  did  they  talk  to? — A.  Wah-pah-che-qua,  his  wife,  all  of  his  family. 
Q.  You  know,  then,  what  they  talked  about? — A.  Yes. 

Q.  Well,  did  they  ask  you  or  try  to  get  you  to  go  home? — A.  No;  they  didn't 
ask  me  that  at  all  and  I  kept  telling  I  am  going,  because  I  know  if  I  tell  them, 
would  not  let  me  go. 
Q.  You  mean  the  Indians  wouldn't  let  you? — A.  Yes. 

Q.  Did  Mr.  Goode  or  that  driver  offer  you  anything  or  try  to  get  you  to  go 
in  any  way? — A.  No,  sir;  didn't  offer  me  nothing. 

Q.  How  did  you  come  to  talk  to  them  about  going  home — going  back  to 
Oklahoma? — A.  He  asked  me  how  I  liked  it;  I  told  him  I  didn't  like  it  at  all. 

Q.  Well,  then,  who  proposed  that  you  get  out  and  come  back  to  Oklahoma?— 
A.  Well,  he  say,  "  You  go  back  and  I  will  get  you  a  ticket,"  and  I  told  him 
all  right. 

Q.  Now,  I  want  to  ask  you  about  when  did  they  leave  the  camp — Goode  and 
the  driver;  about  when? — A.  About  3  o'clock. 

Q.  Now,  what  arrangements  were  made  for  you  to  get  away — did  they  pro- 
pose that  you  go  with  them,  or  how  was  that? — A.  No;  Goode  told  us  to  come 
over  there — I  forget  the  name — where  they  make  that  mescal ;  that  is  the  place 
where  he  told  us  to  come  if  we  wanted  to  go  home. 

Q.  Did  they  offer  to  go  with  you  ? — A.  I  told  them  I  would  be  over  there. 
Q.  Did  they  show  any  guns  or  arms  there  in  the  camp? — A.  No,  sir;  they 
did  not. 

Q.  Well,  now,  then,  tell  us  what  occurred  after  that. — A.  Well,  went  down 
there — there  was  three  of  us — down  to  the  mescal  mill ;  John  and  Harry  and 
me ;  just  three  of  us ;  Koy  went  back,  you  know,  went  after  his  wife. 
Q.  Koy  went  back  after  his  wife;  didn't  come  with  you? — A.  No. 
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Q.  Did  Roy  eventually  come? — A.  Yes,  sir;  Roy  came. 

Q.  How  did  you  come  away  from  there?— A.  Left  there  about  5  o'clock. 

Q.  Still  daylight,  was  it?— A.  Yes. 

Q.  How  far  is  that  mescal  mill  from  the  camp? — A.  About  6  miles  from 
where  they  camped  at. 

Q.  You  came  from  the  camp  to  the  mescal  mill  by  yourselves? — A.  Yes,  sir. 

Q.  When  did  you  leave  there,  and  where  did  you  go  to? — A.  To  Slaughter's 
from  there. 

Q.  Is  that  the  ranch  they  call  San  Bernardino? — A.  Yes,  sir. 

Q.  How  did  you  get  there? — A.  Well,  part  went  in  the  buggy  and  the  rest 
come  afoot. 

Q.  How  many  buggies  did  they  have? — A.  Just  one. 

Q.  Did  Roy's  wife  ride  or  walk? — A.  Roy  and  his  wife  rode,  and  the  rest 
of  us  rode  part  of  the  way. 

Q.  How  did  you  manage  it  so  that  you  could  all  ride — all  get  in  one  buggy. — 
A.  Once;  yes. 

Q.  Did  you  ride  all  the  way? — A.  No;  they  changed  about. 

Q.  But  the  woman  rode  all  the  way? — A.  Yes,  sir;  the  woman  rode  all  the 
way. 

Q.  About  what  time  did  you  get  to  Slaughter's,  or  San  Bernardino? — -A.  About 
12  o'clock. 

Q.  At  night?— A.  Yes,  sir. 

Q.  How  far  is  it  from  the  mescal  mill  to  San  Bernardino,  about? — A.  I  don't 
know  just  how  far  it  is;  about  20  miles,  anyhow. 

Q.  What  did  you  do  when  you  got  to  Slaughter's? — A.  Built  a  fire  there  and 
lay  down  and  went  to  sleep. 

Q.  Where  did  the  driver  go? — A.  Went  to  Douglas  at  night. 

Q.  What  did  you  do  the  next  morning? — A.  Left  there ;  that  place. 

Q.  Why  didn't  you  go  to  Douglas? — A.  Went  to  a  place  called  Silver  Creek. 

Q.  Why  didn't  you  go  to  Douglas? — A.  I  didn't  want  to — somebody  would  be 
there,  might  stop  us  there;  that  is  how  we  didn't  go. 

Q.  Now,  then,  how  did  you  get  to  Silver  Creek? — A.  We  was  in  a  big  wagon. 

Q.  You  take  the  train  at  Silver  Creek? — Yes,  sir. 

Q.  Where  did  you  go  from  there? — A.  El  Paso. 

Q.  Well,  now,  do  you  know  how  your  tickets  were  paid  for? — A.  No,  sir;  I 
didn't. 

Q.  You  were  not  present  when  the  tickets  were  bought? — A.  No,  sir;  I  was 
around  there,  walking  around ;  I  didn't  see  what  the  fellows  was  doing. 

Q.  Was  there  any  talk  about  getting  tickets  at  Silver  Creek?— A.  No;  just 
got  on  the  train. 

Q.  You  didn't  hear  any  talk  about  that?— A.  No,  sir. 

Q.  You  weren't  present  when  the  tickets  were  bought  at  El  Paso?— A.  No,  sir; 
1  was  not. 

Q.  Well,  where  did  you  go  from  El  Paso? — A.  Went  to  Dalhart  from  there. 

Q.  Where  is  that?— A.  Dalhart,  in  Texas;  from  there  to  Amarillo;  from  there 

to  Shawnee.  „ 

Henry  Bentley. 

Subscribed  and  sworn  to  before  me  at  Shawnee,  Okla.,  this  26th  day  of  May,. 

1908- 

James  McLaughlin.. 


Exhibit  L.  .  _i''P?" " " 

[Envelope.]  f- 

Department  of  the  Interior,  Office  of  the  Secretary.         y 
Official  business,  penalty  for  private  use  $300. 

[Telegram.] 

Washington,  D.  C,  March  12,  1908. 

Lee  Patrick, 

Care  J.  B.  Charles,  Stroud,  Okla.: 
Thackery  wanting  trouble,  getting  Kickapoos  to  protest,  council  his  office  to- 
sorrow,  call  him  off.  M_  ^  ^^ 
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[Telegram.] 

Washington,  D.  C,  March  12,  1908. 
J.  B.  Charles, 

Stroud,  Okla.: 
Senator  says  to  have  Thackery  called  off  immediately. 

M.  J.  Bentley. 

[Copy.] 

Douglas,  Abiz.,  May  5,  1908. 
George  Graham  : 

Senator's  suggestion  such  that  better  send  15  council  here  Friday. 

W.  S.  Field. 
[Written  on  envelope.] 

Mr.  Bain :  Please  let  the  bearer  have  groceries  to  amount  of  $5. 

M.    Johnson. 

M.  J.  Bently,  April  4,  1908. 

(Postmark:)   Shawnee,  Okla.,  Apr.  2,  1908,  4  p.  m. 

[Envelope.] 

Mr.  Harry  Pieson,  Shawnee,  Okla. 

At  Oklahoma  National  Bank. 

(Postmark:)   Shawriee,  Okla.,  May  3,  1908,  3.30  p. 

[Letter.] 

Douglas,  Ariz.,  April  30,  1908. 
Mr.  Harry  Pieson, 

ShaiMee,  Okla. 
Dear  Sir  :  I  will  be  around  in  few  days.     You  know  that  time  I  was  in  jail, 
M.  J.  Bently  paid  me  out  and  he  send  me  way  out  here  at  Douglas,  Ariz.     I 
tiever  think  he  would  do  that,  but  I  come  in  before  long  and  I'll  pay  you  then. 
Tours, 

Roy  Kickapoo. 

Mr.  Thackery.  I  ask  to  call  your  attention  especially  to  the  ex- 
hibits accompanying  this  report,  one  of  which  is  an  affidavit  of  L.  C. 
Grimes,  and  the  other  of  his  attorney,  Joe  M.  Adams,  jr. 

The  Acting  Chairman.  That  is  the  Grimes  who  was  dealing  with 
the  Indians'  lands? 

Mr.  Thackery.  That  was  the  same  Grimes  against  whom  Mr. 
Bentley  has  made  certain  serious  charges  in  connection  with  the  act 
approved  June  21,  1906,  and  in  this  affidavit — I  will  not  take  time  to 
lead  it — it  sets  out  that  before  going  to  Mexico  to  attend  this  council 
that  he  and  Mr.  Bentley  had  talked  the  matter  over  and  it  was 
agreed  that  he  had  sufficient  influence  with  the  Kickapoo  Indians  to 
throw  a  majority  to  Mr.  Bentley's  following. 

The  Acting  Chairman.  Does  he  claim  he  was  acting  in  conjunc- 
tion with  Mr.  Bentley  and  his  associates? 

Mr.  Thackery.  He  swears  to  it,  and  that  agreement  is  corrobo- 
rated by  Mr.  Grimes's  attorney. 

The  Acting  Chairman.  Is  that  report  in  the  record? 

Mr.  Thackery.  No,  sir.  This  happened  after  that  record  was 
printed.  The  agreement  was,  according  to  Mr.  Grimes's  affidavit — 
which  is,  as  I  say,  corroborated  by  his  attorney — that  Mr.  Bentley 
was  to  pay  him  a  total  consideration  of  $10,000,  or  its  equal,  for 
giving  him  enough  votes  of  the  Kickapoo  Indians  to  control  that ' 
council  which  was  to  dispose  of  the  $215,000,  and  that  some  money 
■was  paid  on  the  contract. 
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The  Acting  Chairman.  How  much? 

Mr.  Thackery.  I  do  not  remember.  Part  of  the  consideration 
paid  was  the  purchase,  according  to  this  affidavit,  of  a  ticket  for 
L.  C.  Grimes  trom  Shawnee  to  Douglas,  Ariz.,  where  the  council 
was  held.  I  was  there  personally  and  know  he  went  and  did  what 
he  could  to  assist  Mr.  Bentley  in  controlling  that  council. 

The  Acting  Chairman.  You  state  yourself  that  you  know  that  at 
the  council  he  was  acting  in  conjunction  with  Mr.  Bentley? 

Mr.  Thackery.  I  state  that  he  started  on  our  train.  Our  three 
chartered  cars  were  hitched  to  the  regular  train  at  Shawnee  and 
went  as  far  as  El  Reno,  I  believe,  on  the  regular  train.  There  we  were 
given  a  special;  and  when  we  transferred  from  the  regular  to  the 
special  it  was  under  our  control,  as  we  figured — that  is,  I  am  speak- 
ing of  Inspector  McLaughlin  and  Col.  Scott,  who  really  had  charge 
of  the  expedition — -and  they  would  not  allow  Mr.  Grimes  to  ride  on 
the  train  when  it  became  our  special  train  from  El  Reno  on.  He 
got  off  at  El  Reno. 

Mr.  Bentley.  Kindly  tell  who  else  was  put  off. 

Mr.  Thackery.  The  only  other  one  I  recall  was  a  missionary,  a 
Miss  Lunt. 

Mr.  Bentley.  Is  it  not  a  fact  that  none  but  the  Indians  and  the 
officials  and  myself  and  son  were  permitted  to  ride  on  that  train  I 

Mr.  Thackery.  And  your  interpreter,  Joe  Whipple. 

Mr.  Bentley.  He  was  a  Kickapoo  Indian. 

Mr.  Thackery.  Do  you  remember  the  instance  just  about  60  miles 
out  of  El  Reno? 

Mr.  Bentley.  Yes,  sir. 

Mr.  Thackery.  When  I  took  a  quart  bottle  of  whisky  out  of  your 
son's  pocket,  in  the  act  of  giving  it  to  the  Indians  ?' 

Mr.  Bentley.  Please  tell  the  truth.  You  did  not  take  it  out  of 
his  pocket. 

Mr.  Thackery.  I  did  take  it  way  from  your  son,  who  was  giving 
it  to  the  Indians. 

Mr.  Bentley.  No,  sir;  I  say  you  are  falsifying  now.  I  say  that 
my  son  never  at  any  time  on  earth  gave  a  drop  of  whisky  to  an  In- 
dian, and  you  know  it. 

Mr.  Thackery.  No;  I  do  not  know  it. 

Mr.  Bentley.  Mr.  Chairman,  my  son  never  gave  an  Indian  a  drop 
of  whisky. 

Mr.  Thackery.  I  will  ask  Mr.  McLaughlin. 

The  Acting  Chairman.  How  is  that  germane  to  this  inquiry « 

Mr.  Bentley.  It  is  very  germane  in  a  way. 

The  Acting  Chairman.  I  want  to  make  this  statement.  This  com- 
mittee has  been  very  patient  during  the  course  of  this  examination, 
and  every  member 'of  the  committee  excepting  Senator  Lane  and 
myself  and  Senator  Page,  have  found  it  practically  impossible  to 
be  here  We  have  gone  on  now  for  nearly  two  weeks,  and  you  are  a 
lawyer  and  Mr.  Thackery  and  vou  demonstrate  considerable  knowl- 
edge of  the  testimony.    Are  you  a  lawyer,  Mr.  Thackery? 

Mr.  Thackery.  No,  sir;  not  guilty. 

The  Acting  Chairman.  I  want  to  make  this  suggestion  to  you,  gen- 
tlemen, with  a  view  to  enforcing  the  suggestion  myself  if  you  do  not 
conform  to  it.  You  may  go  ahead  and  put  your  testimony  in  the 
record  and  leave  these  matters  of  argument,  and  this  irrelevant  mat- 
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ter.  If  this  is  particularly  relevant  to  this  controversy  I  can  not  see 
it.  It  may  be  a  criminal  act  upon  the  part  of  Mr.  Bentley,  for  which 
he  should  have  been  dealt  with  in  another  way  at  another  place.  But 
I  do  not  want  to  unnecessarily  delay  the  completion  of  this  investi- 
gation, and  I  do  not  think  that  any  Senator  does. 

Mr.  Thackery.  Mr.  Chairman,  I  "did  not  intend  to  speak  of  it,  but 
he  brought  it  to  my  mind  when  he  spoke  of  his  son. 

The  Acting  Chairman.  Now  proceed  and  put  in  your  testimony 
and  call  attention  to  those  matters  that  you  think  are  germane  to 
this  inquiry. 

Mr.  Thackery.  I  mentioned  that  only  because  there  were  a  good 
many  of  the  Kickapoos  who  were  inclined  to  drink. 

The  Acting  Chairman.  That  is  true  of  all  Indians. 

Mr.  Thackery.  Not  all  of  them. 

The  Acting  Chairman.  I  mean  of  nearly  all  the  tribes  of  Indians 
a  great  many  of  them  are  inclined  to  drink.  It  is  their  misfortune. 
I  think  the  record  shows  that  there  was  a  conflict  between  the  two 
factions,  one  trying  to  move  the  Indians  down  to  Mexico  and  one 
trying  to  keep  them  within  the  jurisdiction  of  the  United  States. 
Now  take  it  for  granted  that  is  true,  and  let  us  get  on  here  to  some- 
thing that  really  throws  light  on  this  controversy. 

Mr.  Thackery.  I  would  like  to  introduce  at  this  time  a  photo- 
graphic copy  of  the  record,  dated  April  16,  1896,  by  James  G. 
Dickson,  special  agent. 

Mr.  Bentley.  I  would  like  to  have  him  read  it  in  order  to  know 
what  is  going  in  the  record. 

The  Acting  Chairman.  What  does  it  relate  to,  Mr.  Thackery  ? 

Mr.  Thackery.  It  relates  almost  directly  to  this. 

The  Acting  Chairman.  Well,  read  it,  and  if  there  is  any  objection 
to  it  we  will  pass  upon  the  objection  later. 

Mr.  Thackery.  It  is  as  follows.  I  call  your  attention  to  the  fact- 
that  this  was  prior  to  the  appointment  of  Mr.  Bentley  as  special  as- 
sistant agent  in  charge  of  the  Kickapoos : 

Department  of  the  Interior, 
United  States  Indian  Service, 
Shawnee,  Iml.  T.,  April  16,  1896. 
The  honorable  Commisioner  of  Indian  Affairs, 

Washington,  D.  C: 
I  find  that  the  man  Bentley,  who  is  interesting  himself  in  the  affairs  of  the 
kicking  band  of  Kickapoo  Indians  in  Indian  Territory,  is  associated  wfth  a 
merchant  of  Shawnee,  Ind.  T.,  whose  disinterested  generosity  toward  this  par- 
ticular band  and  tribe  of  Indians  has  won  their  absolute  confidence  and  con- 
trol. Unless  the  merchant  "  Fields  "  has  really  given  quantities  of  clothing  and 
provisions  to  this  kicking  band,  he  has  now — 

It  is  not  written  quite  right. 

The  Acting  Chairman.  Read  it  like  it  is. 

Mr.  Thackery  (continuing) — 

lie  has  now  a  considerable  account  against  some  of  its  members.  In  my  judg- 
ment he,  knowing  that  the  office  would  not  allow  him  to  act  for  the  Indians 
■while  they  were  his  debtors,  has  arranged  with  his  friend,  Bentley,  to  act  for 
the  Indians.  Both  Bentley  and  Fields  were  in  the  camps  on  or  about  the  12th 
instant,  and,  after  some  mysterious  movements  here  about,  left  for  Washing- 
ton. I  did  not  see  them,  so  they  must  have  known  that  I  was  here  in  their 
town.  The  Indians  are  quite  destitute  as  to  food  and  clothing,  and  refuse 
to  plant  anything  for  garden  until  their  head  man.  now  in  Washington,  shall 
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have  returned  hither.     Bentley's  reputation  in  this  locality  is  said  to  be  that 
of  a  sharper  or  dishonorable  man.     This  band  is  moving  down  near  the  Kick- 
apoo  Mission  on  the  North  Canadian  River. 
Your  obedient  servant, 

James  G.  Dickson,  Special  Agent. 

Mr.  Field.  What  is  the  date  of  that? 
_  Mr.  Thackeky.  It  is  dated  April  16,  1896.    It  is  evidently  at  the 
time  when  Mr.  Bentley  and  his  delegation  of  Indians  were  here— at 
the  time  he  was  appointed  by  President  Cleveland— as  he  has  testi- 
fied. 

Mr.  Bentley.  I  want  to  correct  the  record.  I  never  heard  of  this 
statement  before,  and  I  have  never  been  in  that  or  in  any  Kickapoo 
camp.    I  did  not  come  here  with  a  delegation. 

The  Acting  Chairman.  It  is  hardly  fair  to  introduce  an  unsworn 
statement  into  the  record,  I  think.  Is  Mr.  Dickson  here  himself  ? 
Mr.  Thackery.  I  do  not  know  him.  I  never  met  him. 
The  Acting  Chairman.  He  states  he  did  not  see  either  Mr.  Bentley 
or  Mr.  Field.  Evidently,  on  the  face  of  it,  his  statement  is  based 
on  hearsay  testimony.  Now,  to  permit  another  person,  who  has  no 
personal  knowledge  of  it,  to  testify  and  introduce  his  hearsay  report 
in  evidence,  is  drawing  it  out  to  the  second  degree.  I  have  no  objec- 
tion to  your  asking  Mr.  Bentley  the  questions  that  naturally  arise 
from  that  report. 

Mr.  Thackery.  My  purpose  in  introducing  this,  Mr.  Chairman,  is 
to  show  the  conditions  of  the  Indians  down  there  at  that  time,  and  the 
impression,  if  you  please,  that  those  men  obtained  at  that  time  as  to 
the  character  and  reputation  of  these  two  men,  which  he  says  was 
general. 

The  Acting  Chairman.  Yes,  sir;  but  you  can  not  impeach  any- 
body's reputation  in  that  way.  If  you  did,  no  man  would  be  secure. 
If  you  would  permit  some  one  to  make  a  statement  and  not  swear  to 
it  and  send  it  to  the  department  and  file  it,  and  then  have  some  one 
else  offer  it  in  evidence,  there  is  not  a  lawyer  living  who  would  ac- 
cept that  as  evidence.  Now,  I  do  not  care  to  object  to  its  going  in 
unless  some  one  interested  does. 

Mr.  Bentley.  I  feel  that  I  am  entitled  to.  At  that  time  I  was  the 
mayor  of  the  city  of  Shawnee,  elected  by  popular  vote  by  the  people 
there,  and  I  say  now  that  no  man  in  Oklahoma  had  a  better  reputa- 
tion than  I  had. 

The  Acting  Chairman.  It  is  true  that  you  read  in  the  record  the 
other  evening  the  report  of  one  inspector  giving  you  a  very  fine 
reputation.  It  was  no  more  competent  to  do  that  than  it  is  to  do  this. 
Reputations  are  not  established  in  that  way.  Every  lawyer  knows 
how  a  reputation  is  established — it  is  on  the  sworn  testimony  of  wit- 
nesses who  say  they  know  what  that  reputation  is  in  the  neighbor- 
hood where  his  reputation  is  called  into  question,  and  that  they  have 
heard  it  discussed  and  know  what  it  generally  is.  But  you  can  not 
prove  that  a  man  had  a  bad  reputation  because  some  inspector  says 
he  heard  that  he  had.  That  is  not  competent  proof  in  any  court. 
Mr.  Bentley.  But  for  some  time  this  man  Dickson  has  been  scur- 

rulous  in  pursuing  me 

The  Acting  Chairman.  If  you  are  going  to  do  that  I  will  let  it 
all  go  in. 
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Mr.  Bentley.  I  will  withdraw  that  statement  if  this  does  not  go  in. 

The  Acting  Chairman.  I  hold  that  the  statement  is  not  com- 
petent.   I  do  not  know  what  the  committee  may  think. 

Senator  Lane.  I  suppose  the  reason  why  he  put  this  in  was  the 
same  reason  that  Mr.  Bentley  put  in  the  other.  That  'was  com- 
mendatory, and  if  the  other  went  in  this  ought  to  go  in. 

The  Acting  Chairman.  Did  the  then  chairman  of  the  committee 
hold  that  it  should  go  in? 

Mr.  Thackery.  They  said  I  might  introduce  what  I  cared  to. 

The  Acting  Chairman.  Then  let  it  go  in. 

Mr.  Bentley.  My  reputation  is  brought  into  question.  That  was 
in  1896,  and  this  man  Dickson  who  makes  that  statement — I  believe 
it  is  fair  for  me  to  read  now  briefly  from  the  record. 

Mr.  Thackery.  What  record  is  that? 

Mr.  Bentley.  I  will  refer  to  it  in  a  moment. 

The  Acting  Chairman.  Let  this  statement  go  in,  and  Mr.  Bent- 
ley may  explain  it.  Personally,  I  really  think  it  is  not  competent 
testimony,  but  inasmuch  as  the  other  went  in  this  may  go  in. 

Mr.  Bentley.  This  same*  supervisor  or  special  agent  of  the  Indian 
Office,  Charles  H.  Dickson 

Mr.  Thackery.  No;  I  beg  your  pardon.  This  is  not  Charles  H., 
it  is  James  G.,  an  entirely  different  man. 

The  Acting  Chairman.  Do  you  know  him? 

Mr.  Bentley.  Yes;  I  know  James  G.  Dickson  quite  well,  and  I 
will  say  this  as  to  James  G.  Dickson :  He  is  the  officer  who  was  sent 
there,  he  tells  me  himself,  when  I  was  appointed  agent,  to  see  that  I 
was  accomplishing  the  purpose  for  which  the  President  sent  me  there, 
and  another  thing,  I  had  not  been  to  the  Indian  camp,  as  he  states. 
He  must  have  spoken  from  hearsay,  and  as  to  the  credit  that  Mr. 
Field  was  expending  through  his  store,  I  know  all  about  that. 

The  Acting  Chairman.  He  says  he  did  not  see  you  there,  either 
you  or  Mr.  Field.    What  Field  was  that  ? 

Mr.  Bentley.  Walter  S.  Field,  the  attorney  who  is  present  now. 

The  Acting  Chairman.  Was  he  in  the  mercantile  business  then? 

Mr.  Bentley.  He  and  a  man  named  Saxton  had  a  general  store 
at  Shawnee  at  that  time,  and  I  remember  well  that  Mr.  Saxton  called 
me  in,  when  the  Indians  owed  him  about  $1,500,  and  said,  "  How  will 
we  get  our  pay?  These  Indians  are  not  farming."  I  told  him  very 
frankly  that  I  did  not  see  any  way,  and  he  extended  that  account 
until  it  ran  up  $136  more,  and  I  saw  the  Indians  going  in  and  out; 
I  had  that  observation  from  the  office  I  had.  I  was  mayor  of  the 
city,  but  in  all  the  confusion  there  I  did  not  keep  up  with  the  Indians. 
However,  my  attention  was  called  to  this.  I  will  ask,  however,  since 
the  question  of  my  reputation  has  been  brought  in,  and  following 
this,  to  offer  some  letters  from  railway  officials  that  are  not  now  in 
the  record,  as  to  my  character  and  standing  at  that  time,  and  as 
showing  whether  these  gentlemen  are  correct  or  incorrect. 

The  Acting  Chairman.  You  may  hand  that  to  the  stenographer. 

(The  matter  referred  to  is  as* follows:) 

(At  the  request  of  Mr.  Bentley,  in  going  over  the  printer's  proof  sheets  on 
June  6,  1914.  he  requested  that  the  letters  referred  to  in  this  statement  be 
omitted. — M.  I.  McKelligon,  Cleric.) 

The  Acting  Chairman.  I  will  state  that  all  of  this  testimony  is, 
I  think,  strictly  speaking,  not  competent. 
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Mr.  Thackery.  My  object  in  presenting  anything  of  this  kind  is 
not  to  impeach,  but  it  seems  to  me  that  this  matter  has  been  gone 
over  so  much  that  if  we  could  we  should  put  in  everything  for  and 
against  in  its  chronological  order. 

The  Acting  Chairman.  I  want  to  give  you  my  idea  about  that. 
A  subcommittee  of  Congress  made  an  investigation  into  this  matter 
up  to  a  certain  time.  You  have  shown  that  part  of  what  might  have 
been  in  the  record  has  been  omitted,  and  I  think  that  is  properly 
introduced  here.  It  appears  that  the  committee  for  some  reason  did 
not  get  all  the  telegrams  that  passed  between  these  parties,  although 
it  had  instructed  that  they  all  be  procured,  and  they  were  evidently 
under  the  impression  that  they  had  gotten  them,  because  the  tenor  of 
their  report  is  to  that  effect,  and  any  evidence,  documentary 
or  otherwise,  that  was  not  presented  to  that  committee,  and  which 
would  not  be  very  voluminous,  I  would  like  to  see  introduced.  But 
I  do  not  think  anybody  wants  to  go  into  the  whole  subject  matter  of 
that  controversy.  I  think  the  matters  to  be  investigated  now  are 
principally  the  transactions  that  have  taken  place  since  that  com- 
mittee made  its  report.  I  do  not  object  to  anything  that  was  not 
submitted  to  that  committee.  You  can  see  that  at  this  rate  the  appro- 
priation bill  would  not  be  reported  this  summer.  For  reasons  that 
I  stated  some  days  ago,  I  think  this  committee  ought  not  to  have 
undertaken  this  investigation.  It  ought  to  have  left  it  to  the  joint 
commission  which  could  pursue  it  indefinitely  after  Congress 
adjourns,  if  it  desires  to.  But  the  committee  decided  to  go  ahead 
with  it.  The  joint  commission,  as  I  have  stated  here,  expects  to  pur- 
sue the  matter  as  far  as  it  thinks  the  public  or  any  interest  can  be 
served  by  doing  it.  The  joint  commission  will  probably  not  take  all 
the  testimony  that  was  taken  before  that  subcommittee — at  least 
it  will  not  if  I  can  prevent  it,  because  I  can  not  see  any  good  that 
would  be  accomplished  by  it.  But  the  testimony  is  available.  We 
have  it  right  before  us  now.  Of  course  anything  that  has  been 
omitted,  or  which  may  have  escaped  them,  we  would  be  glad  to  have, 
and  anything  that  has  occurred  since  then  we  want  to  have.  If  you 
can  condense  your  statement  in  view  of  that  fact,  I  think  the  ulti 
mate  result  will  be  promoted. 

Mr.  Thackery.  I  would  like  also  to  call  the  attention  of  the  com- 
mittee to  another  letter  from  this  same  man,  James  G.  Dickson, 
dated  Shawnee,  Okla.,  August  2,  1896,  which  was  after  Mr.  Bentley 
had  been  appointed,  and  I  call  attention  to  this  simply  because 
this  is  some  six  or  eight  years  before  I  knew  the  Indians  at  all 
in  this  matter,  and  it  has  been  claimed  rather  persistently  here  that 
up  to  the  time  I  went  there  the  Kickapoos  were  entirely  satisfied  at 
that  place,  and  immediately  after  I  came  they  began  to  want  to 
leave.  This  inspector,  or  special  agent  at  that  time,  makes  this  com- 
ment in  a  letter  addressed  to  the  honorable  Commissioner  of  In- 
dian Affairs,  Washington,  D.  C,  under  the  date  already  "given : 

Sib:  I  liave  the  honor  to  state  in  explanation  of  the  line,  "It  is  rumored 
the  Kickapoos  are  preparing  for  exodus,"  written  in  my  seniiweekly  report, 
that  it  is  very  difficult  to  get  any  information  from  them,  owing,  as  I  think,  to 
the  fact  that  Assistant  Special  Agent  Bentley  and  Mr.  Field  guard  them 
against  myself  and  other  persons,  although  authorized  to  deal  with  them. 

It  seems  that  as  far  back  as  that  and  immediately  following  Mr. 
Bentley's  appointment  the  exodus  to  Mexico  was  being  talked  of. 
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If  I  understand  correctly,  this  item  in  the  pending  Indian  bill 
which  has  brought  about  this  hearing  is  found  on  pages  31  and  32, 
lines  12  to  25,  on  page  31,  and  lines  1  to  3,  on  page  32.  In  view  of 
the  decision  of  the  comptroller,  which  is  to  the  effect  that  the  In- 
dian Bureau  can  now  make  payments  regardless  of  the  item  in  the 
Indian  bill  approved  last  year,  which  directed  the  payment  of  the 
moneys  of  these  Indians  through  a  bank  in  Douglas,  Ariz.,  I  say  in 
view  of  the  decision  of  the  comptroller  that  we  can  now  make  pay- 
ments regardless  of  that  act,  I  do  not  think  this  item  is  at  all  neces- 
sary, and  I  am  sure  that  Mr.  Meritt,  who  has  been  before  the  com- 
mittee, concurs  in  that  view.  In  fact,  I  think  his  testimony  to  that 
effect  is  in  the  record.  Another  item  was  proposed  by  the  Indian 
Bureau,  which  reads  as  follows : 

For  support  and  relief  of  the  Mexican  Kickapoo  Indians  allotted  in  Oklahoma 
but  residing  in  Mexico,  $25,000,  or  so  much  thereof  as  may  be  necessary,  to  be 
expended  by  the  Commissioner  of  Indian  Affairs  under  such  rules,  regulations, 
and  conditions  as  he  may  prescribe,  said  appropriation  to  be  immediately  avail- 
able until  expended;  provided  that  the  Commissioner  of  Indian  Affairs  shall 
submit  a  detailed  report  of  the  expenditures  hereunder  and  such  other  things 
concerning  these  Indians  as  he  may  deem  proper. 

The  Acting  Chairman.  Has  the  department  submitted  a  justifica- 
tion to  the  committee  for  that  item? 

Mr.  Thackeey.  In  the  testimony  at  the  hearings  a  few  days  ago. 

The  Acting  Chairman.  I  do  not  remember  that.  I  shall  not  ask 
you  to  go  over  it. 

Mr.  Thackery.  We  have  no  objection  to  a  gratuity  to  those  In- 
dians, but  the  argument  of  Mr.  Field,  and  I  believe  Mr.  Bentley,  is 
to  the  effect  that  this  appropriation  should  be  made  because  the  con- 
duct or  the  acts  of  the  Government  officials  from  1905  up  to  the  pres- 
ent time  has  been  such  in  dealing  with  these  Indians  as  to  cause  them 
great  injury  and  loss.  We,  of  course,  do  not  concur  in  any  such 
argument,  and  we  are  ready  with  all  this  evidence  here  to  show  what 
our  record  in  connection  with  this  whole  matter  from  beginning  to 
end  has  been,  and  to  show,  in  other  words,  that  our  part  from  be- 
ginning to  end  has  been  to  protect  those  people  in  their  property 
rights — I  mean  their  land  and  trust  money,  the  land  being  held  in 
trust  in  Oklahoma  and  for  the  most  part  being  very  valuable  allot- 
ments. 

The  Acting  .Chairman.  I  will  state  that  I  think  that  is  a  very 
germane  inquiry,  inasmuch  as  the  charge  has  been  made  here  by  both 
Mr.  Bentley  and  Mr.  Field  that  the  operations  of  the  department 
have  been  deliberately  to  the  detriment  of  the  Indians,  and  that  the 
representatives  of  the  department  have  connived  and  made  efforts 
to  despoil  them.  I  think  that  is  competent  testimony.  That  is  one 
character  of  testimony  that  is  competent  and  is  a  proper  subject  for 
investigation  here,  because  that  forms  the  basis  of  one-half  of -the 
inquiry  the  committee  has  been  making.  But  I  do  not  think  the  un- 
sworn statement  of  an  inspector  made  15  or  20  years  ago  is  competent 
to  show  the  fact. 

Mr.  Thackery.  If  I  had  not  been  aware  that  the  report  of  Mr. 
Beede  and  others  favorable  to  Mr.  Bentley  had  gone  in  the  record 

The  Acting  Chairman.  We  will  let  it  go  in  on  that  theory.  Do 
you  wane  to  submit  anything  else  ? 

Mr.  Thackery.  In  that  same  connection,  I  do  not  care  in  the  light 
of  your  statement  to  offer  the  others  further  than  to  say  that  (since 
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the  report  of  Inspector  Beede  favorable  to  Mr.  Bentley  has  gone  in) 
out  of  some  8  or  10  reports  I  am  sure  that  at  least  8  out  of  10,  if 
there  are  10,  are  unfavorable.  In  other  words,  they  justify  the  feeling 
the  Indian  Bureau  now  has  as  to  the  character  and  reputation  of 
these  two  men  who  under  these  four  different  acts  have  been  handling 
without  proper  bond  or  accounting  very  large  Indian  estates  in  the 
way  of  land  or  money.  Those  acts  that  I  refer  to  are  the  Kickapoo 
items  passed  in  1905,  1906,  1908,  and  $15,000  in  the  last  year's  Indian 
bill,  1912.  Those  items  are  so  worded  as  to  take  the  land  or  the  money 
out  from  the  control  of  any  Government  officer  and  put  it  into  the 
control,  if  you  please,  of,  to  say  the  least,  a  class  of  Indians  who  can 
not  read,  write,  or  speak  English. 

The  property  in  land  and  money  amounted  to  many  thousands  of 
dollars — many  hundreds  of  thousands  of  dollars,  I  will  say — and  our 
opposition  has  been  brought  about, — we  may  say  it  has  been  forced. 
As  an  officer  of  the  Government,  while  I  was  superintendent  there,  I 
could  not  afford  to  sit  there  as  their  agent  and  representative  without 
raising  my  voice  against  what  I  believed  to  be  fraud.  It  is  probably 
true  that  in  the  prosecution  of  these  cases  from  1905  to  this  time  the 
Indians  have  suffered  some  loss.  They  have  been  so  disturbed  as  not 
to  grow  the  crops  which  might  otherwise  have  been  grown.  I  do  not 
agree  with  either  the  contention  of  Mr.  Field  or  Mr.  Bentley,  and  I 
insist  that  very  little  of  their  own  money  (the  Indians'  money)  has 
been  spent  in  the  prosecution  of  these  cases  or  in  their  protection — 
that  is,  very  little  of  the  money  which  went  into  the  hands  of  Mr. 
Field  or  Mr.  Bentley.  We  contend  that  although  they  held  large 
amounts  of  money  and  they  did  spend  it  in  various  ways,  that  in  the 
first  place  there  has  not  been  to  this  day,  from  the  beginning  to  the 
end,  any  proper  accounting  of  that  money.  You  can  not  find  anything 
on  record  from  beginning  to  end  which  is  an  authenticated  account- 
ing for  this  money. 

Mr.  Bentley.  Do  you  not  regard  the  accounting  made  under  the 
direction  of  the  investigating  committee  of  the  Senate  as  competent  ? 

Mr.  Thackeey.  I  am  saying  that  there  is  nothing  to  this  day  that  I 
know  of — no  record  which  I  have  ever  seen  or  which  the  public  has 
ever  seen — that  is  authenticated,  that  shows  the  vouchers  or  canceled 
checks  in  your  and  Mr.  Field's  Kickapoo  transactions. 

Mr.  Layne.  Do  I  understand  that  the  proceedings  will  be  prac- 
tically stopped  here  and  that  the  Indian  Office  is  not  to  be  given  a 
cliflnop  to  be  hcEirci  ? 

The  Acting  Chairman  (Senator  Robinson).  No;  you  do  not 
understand  anything  of  the  kind.  I  simply  said  that  you  could  not 
introduce  into  the  record  here  testimony  impeaching  a  man's  general 
reputation  unless  it  was  verified  in  some  way.  I  think  you  must  have 
misunderstood  me. 

Mi-  Bentley.  I  do  not  want  to  interrupt  any  further  except  to 
say  that  there  have  been  brought  by  me  to  Washington  all  the  checks, 
receipted  bills,  and  vouchers  covering  every  dollar  of  the  eighty- 
six  thousand  two  hundred-odd  dollars  that  I  received,  showing  an 
overpayment  of  several  thousand  dollars.  Those  checks  have  been 
here  and  have  been  checked  by  the  Government  officials. 
"  Mr.  Thackery.  Where  are  they  now? 

Mr  Bentley.  I  think  they  are  at  my  former  home  near  Shawnee, 
Okla."  I  have  had  them  twice  in  Washington. 
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Mr.  Thackery.  You  promised  to  send  for  them  the  other  day.  Do 
you  remember  that? 

Mr.  Bentley.  I  have  made  by  best  endeavors  to  get  them. 

The  Acting  Chairman.  Are  you  going  to  be  able  to  get  them? 

Mr.  Bentley.  I  do  not  know  until  I  hear  from  Mrs.  Bentley.  She 
is  the  only  person  that  I  know  who  can  get  them. 

Mr.  Thackery.  I  still  adhere  to  my  former  statement  that  there  is, 
no  proper  record  showing  a  proper  accounting  of  this  very  large 
amount  of  land  and  money. 

Senator  Lane.  Is  there  anything  in  the  record  that  shows  a  re- 
capitulation of  these  documents  you  have  submitted  ? 

Mr.  Bentley.  The  $86,000  was  received  after  this  record  was  made, 
and  this  is  the  first  time  there  has  been  any  investigation,  but  a  * 
record  might  have  been  made  since  the  receipt  of  that  money. 

The  Acting  Chairman.  That  is  what  I  think  ought  to  be  partic- 
ularly investigated,  as  well  as  any  matter  that  was  not  called  to  the 
attention  of  the  full  committee.  You  state  that  you  have  brought 
your  accounts  here.  What  Government  officers  have  had  authority  to 
audit  your  accounts  ? 

Mr.  Bentley.  The  investigating  committee  of  the  Senate,  directed 
by  Congress  to  investigate  the  affairs  of  the  Kickapoos,  who  made 
this  record  in  three  volumes,  now  known  as  Senate  Document  215. 
I  came  here  and  brought  to  them  all  my  checks  and  vouchers. 

The  Acting  Chairman.  Do  you  mean  after  they  had  made  their 
report  ? 

Mr.  Bentley.  Yes,  sir. 

The  Acting  Chairman.  Of  course  after  their  service  had  termi- 
nated they  had  no  authority.  I  presume  that  when  they  made  their 
report  to  Congress  their  authority  terminated. 

Mr.  Bentley.  I  submit,  Mr.  Chairman,  that  I  knew  nowhere  else 
to  take  them. 

The  Acting  Chairman.  That  may  be  true,vand  in  this  connection, 
Mr.  Thackery,  I  suggest,  what  I  originally  stated,  that  the  legislation 
of  1908  which  made  possible  the  handling  of  $215,000  of  money  be- 
longing to  anyone  without  some  one  being  authorized  to  audit  it, 
isr  to  say  the  least  of  it,  very  peculiar  legislation.  I  do  not  say  that 
with  regard  to  who  handles  the  fund.  But  it  is  very  peculiar 
legislation. 

Mr.  Bentley.  It  might  be  very  enlightening  at  this  time  to  say — 
and  later  I  will  supply  the  quotation — that  Senator  Teller  in  the 
presence  of  the  Commissioner  of  Indian  Affairs  and  before  this  com- 
mittee stated  to  me  that  he  thought  there  was  much  prejudice  against 
these  Kickapoos 

The  Acting  Chairman.  That  is  not  germane  here.  That  is  hear- 
say testimony. 

Mr.  Bentley.  It  is  in  the  record. 

The  Acting  Chairman.  Well,  there  is  no  use  putting  it  in  again. 
That  is  not  getting  anywhere.  His  information  might  have  been 
right  or  wrong.  What  we  want  now  is  an  accounting  for  this 
$215,000  fund.  Mr.  Thackery,  if  you  have  documents  or  records 
there  which  you  wish  to  introduce  which  you  think  will  repel  the 
charge  that  the  Bureau  of  Indian  Affairs  has  treated  these  Indians 
unfairly,  for  my  part  I  will  be  very  glad  to  have  it  go  into  the 
record,  but  it  must  be  verified. 
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Mr.  Thackery.  I  will  be  glad  in  that  connection  to  take  each  of 
these  acts  of  Congress,  or  amendments  to  acts  of  Congress,  and  give 
a  short  history  of  them.  I  will  not  take  your  time  now  to  explain 
them,  because  it  would  take  quite  a  long  while.  I  would  like,  how- 
ever, to  put  it  in  concise  form  as  showing  our  reasons  with  reference 
to  this  accounting,  showing  the  reasons  for  our  attitude.  Before  the 
passage  of  any  of  this  legislation  we  had  information  which  seemed 
to  us  to  justify  the  position  we  were  taking.  We  did  not  have  at  that 
time  as  much  information  as  we  now  have,  since  these  various  investi- 
gations have  developed  other  evidence,  but  a  large  part  of  the  evi- 
dence that  we  have  at  this  time  has  developed  since  the  subcom- 
mittee's investigation  in  1907.  But  as  an  illustration  of  that  I  want 
to  refer  here  to  two  different  cases.  One  of  them  is  this  kind  of  a 
case:  An  Indian  woman  named  Wee-hah-ni-hah,  whose  son  was 
named  Noten,  had  three  or  four  hundred  dollars  to  her  credit  under 
my  jurisdiction  when  I  was  superintendent  at  the  Shawnee  School 
and  the  agency.  This  woman  was  almost  totally  blind  and  quite  old. 
Her  son  was  not  of  very  good  character  or  reputation.  He  was  in- 
clined to  drink  a  good  deal,  but  they  were  then  living  in  Mexico  and 
Mr.  Bentley  was  making  strenuous  efforts  to  have  the  money  of  these 
people  sent  down  to  them,  and  I  have  here  photographic  copies  of 
the  original  papers  in  the  whole  case,  and  I  will  just  refer  to  them 
briefly  and  ask  to  have  them  introduced  into  the  record. 

In  a  letter  dated  January  17,  1905,  addressed  to  Roman  Galan, 
from  Washington,  Mr.  Bentley  makes  this  comment.  You,  Mr. 
Bentley,  stated  in  this  letter,  "  Please  forward  me  a  few  sheets  of  your 
letterhead  paper,  care  of  Mr.  Howe."    The  day  before  that  you  wrote 

a  letter  as  follows: 

Washington,  D.  C,  January  16,  1905. 
Mr.  Roman  Galan, 

Muzquiz,  Mexico. 

Dear  Sir  and  Friend:  I  arrived  in  this  city  yesterday  and  find  this  morning 
that  Thackery  has  been  ordered  to  send  Noten's  mother  her  money,  $386,  to 
the  Border  National  Bank  and  that  Noten  will  receive  his  money  at  the  rate  of 
$10  each  month  through  the  Border  National  Bank. 

It  has  been  expensive  to  the  Indians  to  get  this  done ;  hereafter  their  interest 
money  will  be  paid  at  Eagle  Pass,  and  all  their  money.  I  agree  to  pay  the 
attorneys  here  $86  of  the  We-ha-ni-ha  money.  Now,  you  should  go  to  Eagle 
Pass  with  them  and  get  Noten  to  pay  the  amount  he  owes  you  out  of  $10  a 
month.  On  account  of  the  debts  the  Indians  owe  you  I  don't  think  it  is  best 
for  you  to  leave  there  yet;  better  wait  until  the  interest  money  comes.  Pler.se 
write  me  on  receipt  of  this,  telling  me  if  the  Indians  have  come  in,  and  if  he 
wants  it  be  kind  enough  to  pay  O-lte-mah  $100  Mexican  money  for  me,  and  as 
soon  as  I  have  received  notice  that  you  have  paid  him  I  will  send  you  a  check 
for  the  amount.  Please  tell  the  Kickapoos  that  myself,  Mr.  Field,  Mr.  Howe 
are  all  working  hard  for  them  here  and  will  soon  get  their  business  in  good 
shape,  I  think.     Will  write  you  again  soon. 

Yours,  truly,  

P  s—  Please  see  Father  Andres  about  the  letter.  It  is  very  important  to 
the  Kickapoos.     I  am  sending  you  a  telegram  about  the  letter  to-day. 


[Telegrams.] 

Washington,  D.  C,  January  16,  1905. 

Roman  Galan, 

Muzquiz: 
Have  Father  Andres  send  letter  to  Ketchum ;  important  to  Kickapoos. 

(Signed)  M.  J.  Bentley. 
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Mtjzqttiz,  January  16,  1905. 

M.  J.  Bentlet, 

Care  of  Chester  Howe, 

€28  F  Street  NW.,  Washington,  D.  C: 
Father  Andres  wrote  to  Father  Ketchum  as  he  promised  to  you. 

(Signed)  Roman  Galan. 

Mr.  Field.  Was  not  that  all  in  the  subcommittee's  record? 

Mr.  Thackeet.  No,  sir ;  none  of  it. 

Mr.  Bentley.  Yes ;  that  matter  was  gone  into  fully.  It  is  all  ex- 
plained in  this  record. 

Mr.  Thackeey.  Some  parties  were  examined  last  year  before  the 
conference  committee,  but  it  is  not  in  this  record. 

Senator  Lane.  Who  signed  that  last  letter  that  you  have  read  ?        . 

Mr.  Thackeet.  Martin  J.  Bentley — oh,  the  last  letter  is  not  signed. 

Senator  Lane.  Who  wrote  it? 

Mr.  Thackeet.  Mr.  Bentley  did,  as  the  postscript  is  in  his  hand- 
writing.   I  do  not  think  he  will  deny  it. 

Mr.  Bentlet.  That  appears  to  be  in  my  handwriting.  I  think  it 
is,  but  I  would  not  swear  to  it.  I  am  referring  to  the  letter  of  Jan- 
uary 16,  1905. 

Senator  Lane.  What  was  the  date  of  this  other  one  ? 

Mr.  Thackery.  One  is  January  16,  1905,  and  the  other  is  January 
17, 1905,  and  this  letter  is  evidently  dated  back. 

Mr.  Bentley.  I  am  certain  the  committee  will  question  me  closely 
about  this  letter. 

The  letter  of  January  17,  1905,  is  as  follows : 

Washington,  D.   C,  January  17,  1905. 
Mr.  Roman  Galan,  Mexico. 

Deab  Sir:  About  one  hour  after  I  had  telegraphed  you  yesterday  the  letter 
came.  Your  telegram  was  also  received  this  morning,  for  which  I  thank  you 
very  much.    This  is  a  hard  flght,  but  every  indication  now  is  that  we  will  win. 

When  I  left  this  city  a  month  ago,  it  looked  as  though  to  accomplish  anything 
I  must  have  a  delegation  of  Kickapoos  here,  but  the  situation  is  changed  now, 
and  it  may  not  be  necessary  for  them  to  come.  One  thing  is  certain,  you  should 
not  leave  there  until  your  collections  are  made,  and  the  Indian  money  should 
begin  to  arrive  there  soon.  On  receipt  of  this  letter  please  forward  me  a  few 
sheets  of  your  letterhead  paper,  care  of  Mr.  Howe.  Please  tell  the  Kickapoos 
that  if  any  white  man  comes  there  to  see  them,  not  to  talk  or  to  sign  any- 
thing, because  no  one  will  come  out  of  any  friendship  to  them. 

I  shall  write  you  often  and  keep  you  posted  as  to  this  end  of  the  line. 
Very  respectfully, 

(Signed)  M.  J.  Bentlet. 

Mr.  Thackeet.  This  is  on  the  letterhead  of  Roman  Galan.  There 
are  some  Spanish  words  that  I  do  not  understand.    It  is  as  follows : 

Roman  Galan, 

Oommercianted  y  comisionista, 

Mexican  Art  Goods  and  Curiosities. 

Mtjzqtjiz,  Coahuila,  Mexico,  December  6,  1904. 
Senor  Chester  Howe, 

The  Capitol  of  the  America,  Indian  Attorney. 

Dear  Sir:  Myself  and  my  son  are  writing  to  you  for  having  you  to  see  the 

Indian  Affairs  Commissioner  at  Washington.     We  signed  a  deed  for  the  sale 

of  the  allotment  of  my  son  who  died,  it  is  that  land  in  Oklahoma,  the  West 

half  of  the  N.  W.  i  section  of  the  section  33  in  the  Township  12  in  Range  2  in 
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the  East.  I  am  about  100  years  old  and  am  helpless  and  my  son  and  his  wife 
must  stay  with  me  and  care  for  me  like  I  was  a  child  and  I  want  you  to  tell  the 
Commissioner  about  it  and  have  our  money  sent  to  the  Border  National  Bank  at 
Eagle  Pass  in  the  State  of  Texas,  U.  S.  A.  It  would  cost  my  life  to  come  to 
Oklahoma  for  my  money  and  if  I  don't  get  it  in  there  at  Eagle  Pass  I  can 
never  be  the  receiver  of  my  one  third  part  of  the  money.  My  daughter 
Kah-ke-ne-pea  lives  in  Shawnee,  Oklahoma,  and  she  wants  to  receive  her  money 
there.  I  am  the  oldest  living  Kickapoo,  and  through  you  I  send  very  much 
respect  to  the  Commissioner  of  Indian  Affairs. 
I  am  with  much  respect, 

We-ha-ni-ha  (her  x  mark). 
Noten   ( his  x  mark). 
Witness  to  mark : 
John  Young. 

Who  is  John  Young? 

Mr.  Bentley.  That  must  be  somebody  about  Muzquiz,  I  expect. 

Mr.  Thackery.  You  know  him,  do  you  not  ? 

Mr.  Bentley.  No ;  at  this  time  I  have  no  recollection  of  him. 

Mr.  Thackery.  Did  you  meet  him  down  there  ? 

Mr.  Bentley.  If  I  did,  I  have  forgotten  it. 

Mr.  Thackeey.  Then  on  December  15,  1904,  Mr.  Howe,  the  at- 
torney referred  to  there,  addressed  a  letter  to  the  Commissioner  of 
Indian  Affairs  transmitting  this  letter,  and  on  January  6,  1905,  the 
first  letter  addressed  to  myself  by  the  commissioner  giving  me  in- 
structions about  the  payment,  and  on  January  17,  1905,  I  wrote  a 
letter  protesting  against  the  payment  and  received  a  letter  in  reply 
February  18,  1905,  and  on  February  21,  1905,  is  a  letter  or  copy  of  a 
letter  addressed  to  the  Border  National  Bank,  Eagle  Pass,  by  myself 
sending  the  check  referred  to  for  the  amount  named,  $386.66.  On 
November  24,  1905,  is  a  letter  addressed  to  the  commissioner  by  an 
inspecting  official  calling  his  attention  to  this  same  matter,  and  then 
the  last  is  an  affidavit  of  Clara  M.  Latchford,  at  that  time  in  this 
city,  employed  by  Chester  Howe,  attorney,  which  I  wish  to  read. 

Mr.  Field.  It  is  all  in  this  record,  Mr.  Thackery. 

Mr.  Bentley.  Every  bit  of  it. 

Mr.  Thackeey.  Please  refer  to  it.    I  do  not  see  it  in  this  record. 

The  Acting  Chairman.  He  says  it  is.    What  page  is  it  on? 

Mr.  Field.  It  was  all  gone  into,  but  it  may  take  less  time  for  him 
to  go  ahead. 

The  Acting  Chairman.  You  may  go  ahead  and  we  may  find  it 
afterwards. 

Mr.  Thackery.  Since  you  insist  upon  it  so  much,  Mr.  Bentley,  I 
challenge  you  to  find  it  in  the  record.     It  is  as  follows : 

Q.  What  is  your  name? — A.  Clara  M.  Latchford. 

Q.  What  is  your  occupation? — A.  Typewriter  and  stenographer. 

Q.  Where  are  you  employed  now? — A.  At  the  Columbian  Building,  with  Mr. 
Irving  Williamson. 

Q.  What  is  your  present  residence? — A.  1512  Ninth  Street. 

Q.  Were  you  in  the  employ  of  Chester  Howe  in  the  month  of  December, 
1904?— A.  Yes,   sir. 

Q.  You  know  Mr.  Bentley?— A.  Yes,  sir. 

Q.  Will  you  state  whether  this  letter  on  the  Roman  Galan  heading,  dated 
December  6,  1904,  Muzquiz,  Coahuila,  Mexico,  was  written  by  you  or  not? — 
A.  Why,  I  think  so,  because  I  have  written  letters  for  Mr.  Bentley  on  that 
letterhead.     I  could  not  state  positively  that  I  wrote  this  letter,  but  I  think  so. 

Q.  When  you  wrote  letters  on  that  letterhead  they  were  not  prepared  by  Mr. 
Howe,  were  they? — A.  No,  sir. 

Q.  They  were  for  Mr.  Bentley?— A.  Yes,  sir. 
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Q.  Did  he  dictate  his  correspondence  or  write  it  out  in  longhand  for  you  to 
copy  on  the  machine'? — A.  Dictated  on  the  machine. 

Q.  Can  you  say  absolutely  whether  or  not  you  wrote  the  letter  above  men- 
tioned?— A.  Xes;  I  wrote  that  letter.  I  can  say  positively  that  I  wrote  that 
letter. 

Q.  Will  you  examine  the  next  letter  attached,  dated  December  16,  1904,  from 
Chester  Howe,  addressed  to  the  Commissioner  of  Indian  Affairs,  and  say 
whether  you  remember  writing  that  letter? — A.  I  believe  that  I  wrote  that 
letter. 

Q.  Please  say,  if  you  can,  where  you  actually  wrote  those  letters. — A.  623  F 
Street;  Mr.  Howe's  office. 

Q.  Can  you  say  about  the  date  you  wrote  the  two  letters ;  are  the  dates  shown 
in  the  date  line  the  correct  dates  or  were  they  both  written  the  same  day? — 
A.  That  I  couldn't  say;  but  I  do  not  think  wlien  I  wrote  this  letter  that  it 
was  dated  on  that  day;  I  do  not  think  it  was  dated  at  that  time;  I  think  it 
was  dated  ahead  or  back. 

Q.  With  reference  to  the  letter  from  Mexico  signed  by  the  Indians  by  mark? — 
A.  Yes;  it  wasn't  dated  on  the  date  I  wrote  the  letter. 

I  have  read  over  the  foregoing  questions  and  answers,  and  my  answers 
thereto  are  true,  to  the  best  of  my  knowledge  and  belief. 

(Signed)  Claba  M.  Latchfobd. 

Subscribed  and  sworn  to  before  me  this  ninth  day  of  February,  1907. 

(Signed)  Whitbfield  McKinlay, 

Notary  Public,  District  of  Columbia. 

Senator  Lane.  Who  asked  those  questions? 

Mr.  Thackery.  I  can  not  tell  you.  It  is  sworn  to  before  a  notary 
public  here  in  the  city. 

I  wish  also  to  read  an  affidavit  on  this  same  matter  by  Joseph 
Clark,  which  refers  to  the  same  Indian  woman  who  was  to  get  the 
money. 

Mr.  Bentley.  Before  that  goes  into  the  record  I  want  to  offer  an 
explanation. 

The  Acting  Chairman.  Very  well. 

Mr.  Bentley.  Here  was  an  old  aged  woman,  as  it  says,  100  years 
old,  so  old  that  when  they  brought  her  out  to  have  her  make  her 
deed  in  Eagle  Pass  they  carred  her  out  and  dropped  her  down  on  the 
depot  platform  as  though  she  were  a  bundle  of  rags,  and  the  other 
Indians  had  to  support  her.  I  received  a  letter  from  Mexico, 
written  by  some  Mexican  that  was  unintelligibly  written,  written  at 
the  instance  of  herself  presumably ;  and  at  that  time  numerous  let- 
ters came,  and  I  did  write  down  to  Roman  Galan  to  get  some  of  his 
letterheads,  and  when  they  came  I  prepared  a  letter  as  near  as  I 
could  to  send  it  down  for  signature.  I  sent  it  to  the  old  woman  and 
was  signed  and  sent  here,  and  the  old  lady  got  her  money.  I  am  at 
a  loss  to  know  where  there  is  any  impropriety  on  my  part. 

The  Acting  Chairman.  It  appears  that  the  letter  written  by  Mr. 
Howe  to  the  Indian  Bureau  was  written  on  the  day  following  the 
date  of  that  letter. 

Mr.  Bentley.  But  the  letters  were  always  dated  forward  so  that 
they  might  have  a  consistent  date. 

The  Acting  Chairman.  This  was  dated  back,  Mr.  Bentley. 

Mr.  Bentley.  Well,  whichever  it  was.  It  was  to  give  time  for  it 
to  go  there  and  get  a  signature.  I  have  prepared  many  letters  of 
that  kind. 

Mr.  Field.  It  is  all  in  the  record. 

Mr.  Bentley.  Yes ;  I  can  not  find  it  at  the  moment. 

The  Acting  Chairman.  Did  you  hear  that  affidavit  of  Clark's 
read? 
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#  Mr.   Bentley.  Yes,  sir;  I  think  Mr.   Clark  has  drawn  on  his 
imagination. 
The  Acting  Chairman.  Did  you  have  a  conversation  with  him? 
Mr.  Bentley.  We  were  there;  this  inspecting  officer  was  trying  to 
get  that  old  woman  to  say  whether  she  did  or  did  not  write  a  letter 
to  me.    It  was  inconsistent;   anybody  could  know  she  could  not 
write;  she  could  not  see ;  and  I  made  the  remark  there,  of  course, 
she  did  not  sign  it.    What  is  the  use  of  bothering  with  such  a  ques- 
tion as  that? 
Mr.  Thackery.  Did  she  get  her  money? 
Mr.  Bentley.  I  never  heard  a  dispute  as  to  that. 
The  Acting  Chairman.  What  was  the  object  in  having  it  put  on 
letterheads  that  came  from  Muzquiz? 

Mr.  Bentley.  The  reason  was  that  the  letter  was  coming  from 
Muzquiz,  in  the  locality  where  those  Indians  were,  about  their  af- 
fairs. I  had  to  prepare  it  on  something,  and  I  thought  it  was  better 
form  to  have  it  written  and  sent  down  in  the  locality  where  it  came 
from  on  this  man's  letterhead. 

Senator  Lane.  If  it  had  the  Washington  letterhead  on  it  and  came 
back  it  would  immediately  arouse  suspicion.  This  other  was 
plausible. 

The  Acting  Chairman.  I  suppose,  as  a  matter  of  fact,  that  the 
purpose  of  that  transaction  was  to  lead  the  Indian  Bureau  to  believe 
that  that  letter  had  originated  at  Muzquiz? 

Mr.  Bentley.  It  was  signed  there;  it  was  prepared  here.     Those 
Indians  had  no  typewriters.    There  was  a  Mexican  who  had  a  type- 
writer but  he  could  not  write  so  that  you  could  understand  him. 
The  Acting  Chairman.  It  was  signed  in  typewriting. 
Mr.  Bentley.  That  may  be  true,  but  the  mark  was  not  put  on  there 
by  typewriting,  I  do  not  think. 

The  Acting  Chairman.  Do  you  know  the  John  Young  who  pur- 
ports to  witness  that  letter  ? 

Mr.  Bentley.  No,  sir ;  I  do  not  recollect  him  at  all.    I  expect  he 
may  have  been  somebody  about  the  camp. 
The  Acting  Chairman.  Do  you  know  him,  Mr.  Field  ? 
Mr.  Field.  No,  sir;  I  do  not;  unless  it  may  have  been  a  man  by 
the  name  of  Young,  who  at  one  time  was  connected  with  a  mining 
company.  . 
Mr.  Bentley.  That  is  true. 

Mr.  Field.  Just  west  of  the  city  of  Muzquiz.  There  was  a  Young 
at  one  time  connected  with  a  zinc  mine. 

Mr.  Thackery.  These  men  came  from  Shawnee,  Okla.,  did  they 
not? 
Mr.  Field.  No,  sir ;  they  were  from  Missouri. 

Mr.  Thackery.  Were  they  not  men  connected  with  Mr.  Ikenberry  ? 
Mr.  Field.  No,  sir;  they  were  150  miles  from  there. 
Mr.  Thackery.  What  was  the  mine  that  you  speak  of? 
Mr.  Field.  I  could  not  say ;  it  was  right  near  the  spring. 
Mr.  Thackery.  Which  way  from  Muzquiz  ? 
Mr.  Field.  Eight  toward  the  mountains. 
Mr.  Thackery.  There  are  mountains  all  around  Muzquiz. 
Mr.  Field.  No ;  the  Santa  Kosa  Kange  runs  nearly  straight  west,  on 
the  west  side  of  Muzquiz. 

39746— pt  5—14 24 


1320  INDIAN   APPROPKIATION  BILL. 

Mr.  Thackeey.  You  do  not  know  the  name  of  the  mine? 
Mr.  Field.  No,  sir. 

Mr.  Thackeey.  You  say  she  got  her  money,  Mr.  Bentley  ? 
Mr.  Bentley.  I  never  heard  that  there  was  any  dispute  about  get- 
ting the  money. 

Mr.  Thackeey.  What  did  you  mean  in  that  letter — - — 

Mr.  Bentley.  I  did  not  examine  it.    I  wrote  only  this  long  hand. 

Mr.  Thackeey.  It  says  this : 

It  has  been  expensive  to  the  Indians  to  get  this  done ;  hereafter  their  interest 
money  will  he  paid  at  Eagle  Pass  and  all  their  money.  I  agreed  to  pay  the 
attorneys  here  $86  of  the  We-ha-ni-ha  money. 

Eighty-six  dollars  for  getting  $386? 

Mr.  Bentley.  Maybe  that  is  it ;  I  do  not  recall. 

The  Acting  Chaieman.  What  had  the  attorneys  done  to  entitle 
them  to  that  ? 

Mr.  Bentley.  This  man  Chester  Howe  was  a  resident  here  and  had 
an  office  at  623  F  Street  and  bothered  incessantly  with  Kickapoo 
matters,  and  he  never  was  paid  anything  for  what  he  had  done. 

Mr.  Thackeey.  So  you  were  going  to  have  We-ha-ni-ha  pay  the 
whole  bill? 

Mr.  Bentley.  I  do  not  know  that  she  ever  paid  him  anything. 

Mr.  Thackeey.  You  asked  Roman  Galan  to  collect  it  ? 

Mr.  Bentley.  I  may  have  done  that,  if  it  was  collected.  It  was 
not  an  unreasonable  fee  to  Howe. 

Senator  Lane.  Eighty-six  dollars  commission  on  $386  is  not  an 
excessive  fee? 

Mr.  Bentley.  That  would  not  be  an  excessive  fee  in  that  particular 
matter.  You  must  bear  in  mind  that  when  these  people  got  money 
the  whole  camp  ate  out  of  it.  When  these  orders  came  here  this 
man  might  have  worked  for  weeks  on  something  else  and  got  no  pay. 
He  did  a  great  deal  for  the  Indians  here  and  I  do  not  recall  that  he 
got  anything.  I  do  not  recollect  that  he  got  any  money  at  all.  He 
may  have. 

Senator  Lane.  He  might  have  done  so  much  work  for  the  Kickapoo 
community  that  it  would  have  taken  all  this  old  lady's  money  to  pay 
him  for  it. 

Mr.  Bentley.  Yes;  but  he  would  not  have  done  that.  I  think 
there  were  typewriting  bills  that  he  owed. 

Senator  Lane.  That  this  woman  owed  him? 

Mr.  Bentley.  Probably  she  did  not  owe  him  personally  anything 
other  than  for  services  rendered  in  getting  her  this  money. 

Senator  Lane.  What  would  that  be  worth  ? 

Mr.  Bentley.  I  suppose  it  ought  to  have  been  worth  $50  at  least. 
It  covered  probably  a  lot  of  correspondence  and  a  lot  of  work. 

Senator  Lane.  That  is  not  the  complete  transaction,  then  ? 

Mr.  Bentley.  It  is,  as  far  as  I  know  or  recollect.  Howe  did  lots 
of  other  work.  You  will  find  the  record  full  of  work  for  the  Kicka- 
poos  back  of  that  time. 

The  Acting  Chaieman.  What  was  the  object  of  this  statement  in 
the  letter : 

Please  tell  the  Kickapoos  that  myself,  Mr.  Field,  and  Mr.  Howe  are  all 
working  hard  for  them  here  and  will  soon  get  their  business  in  good  shape,  I 
think. 
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Mr.  Bentley.  Well,  that  was  encouragement  to  them.  We  were 
trying  to  help  them  consummate  their  purpose  in  acquiring  a  home 
over  there.  •  ° 

The  Acting  Chairman.  Was  Mr.  Howe  employed  by  the  Kicka- 
poos?  ■' 

Mr.  Bentley.  In  a  way.  Mr.  Howe  was  very  strongly  in  sym- 
pathy with  them  He  knew  many  of  them  personally  and  was  always; 
ready  to  do  anything  he  could  for  them.  Mr.  Howe  did  a  good  deal 
for  the  Kickapoos. 

The  Acting  Chairman.  Who  employed  him  ? 

Mr.  Bentley.  I  think  the  Kickapoos  themselves. 

The  Acting  Chairman.  Those  Kickapoos  were  not  here.  Was  he 
down  there  ? 

Mr.  Bentley.  He  had  been  down  at  their  camp  and  at  their  council 
several  times.  In  fact,  every  Kickapoo  knew  Mr.  Howe.  The  name 
was  one  that  they  easily  remembered.  Everybody  says  "  How,"  and- 
the  name  was  a  joke  to  them. 

The  Acting  Chairman.  You  were  representing  the  Kickapoos, 
were  you  not? 

Mr.  Bentley.  Yes,  sir. 

The  Acting  Chairman.  And  Mr.  Field  was  representing  the 
Kickapoos? 

Mr.  Bentley.  The  Indian  farmer  was  opposed  to  me. 

The  Acting  Chairman.  Mr.  Howe  was  representing  the  Kicka- 
poos and  Mr.  Powell  afterwards  represented  them? 

Mr.  Bentley.  Well,  Mr.  Howe  was  not. 

The  Acting  Chairman.  Not  at  that  time? 

Mr.  Bentley.  Not  at  that  time. 

Mr.  Bentley.  No,  sir;  he  had  not  any  correspondence  with  the 
department,  but  I  at  that  time  was  around  the  Indian  Office  andf 
often  was  forbidden  to  come  in  the  place.  I  was  ordered  out,  so  I 
was  not  in  shape  to  represent  the  Indians. 

The  Acting  Chairman.  As  a  matter  of  fact,  was  not  Mr.  Howe 
representing  you  ? 

Mr.  Bentley.  No,  sir;  he  was  representing  the  Indians.  I  was 
not  in  accord  with  the  department,  and  it  would  have  been  useless  for 
me  to  have  presented  anything.  Otherwise  there  would  have  been  no 
necessity  for  Mr.  Howe's  employment.  It  must  be  borne  in  mind 
by  the  committee  that  these  were  times  when  there  was  a  desperate 
situation  down  there.  It  was  hard  to  get  bacon  and  meat  for  part  of 
these  Indians,  or  bacon  and  flour. 

Mr.  Thackery.  I  wish  also  to  ask  the  admission  of  the  indictment 
against  Mr.  Bentley  in  connection  with  the  purported  attempt  to 
bribe  It.  C.  Conine,  a  certified  copy  of  which  I  have  here. 

Mr.  Bentley.  I  certainly  insist  that  that  should  not  be  put  in  this 
record.  Mr.  Thackery  has  stated  heretofore  that  that  was  a  frame- 
up.  That  indictment  was  brought  against  me  when  I  was  seeking  to 
have  a  man  tell  the  truth  who  had  robbed  the  Kickapoo  Indians.  I 
never  did  attempt  to  bribe  him. 

The  Acting  Chairman.  Is  this  affidavit  a  copy  of  the  record? 

Mr.  Thackery.  Yes,  sir. 

Senator  Lane.  Was  this  indictment  dismissed? 
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Mr.  Thackery.  In  this  way:  I  have  a  copy  here  of  the  conver- 
sation  

Mr.  Bentley.  I  object  to  that  going  in  the  record. 

Mr.  Thackery.  Between  Mr.  Bentley  and  E.  C.  Conine,  upstairs 
in  the  English  kitchen  in  Shawnee,  Okla.,  at  which,  as  he  suggests, 
it  is  evident  that  the  Grimes- Chapman- Conine  people  referred  to  in 
the  other  subcommittee  investigation,  had  framed  up  a  deal,  and  that 
part  of  it  is  not  so  pertinent  in  the  record  here  as  what  happened 
immediately  following  the  indictment  that  caused  the  dismissal  of 
the  indictment. 

The  Acting  Chairman.  He  stated  himself  the  other  day  that  he 
made  a  deed  and  placed  it  in  escrow  in  some  bank  there  for  the  pur» 
pose  of  getting  that  indictment  dismissed,  and  in  the  meantime  he 
arranged  it  so  they  could  not  get  hold  of  the  indictment  until  his 
wife  could  make  a  deed  to  somebody  else.  What  more  do  you  want 
to  prove  about  that?  I  understood  your  statement  for  a  former 
occasion  to  be  that  the  purpose  of  making  that  deed  originally  was 
to  get  this  indictment  that  you  refer  to  dismissed. 

Mr.  Thackery.  Yes,  sir. 

The  Acting  Chairman.  Well,  he  admits  that. 

Mr.  Thackery.  I  would  like  to  have  the  record  made  complete  by 
introducing  it. 

Mr.  Bentley.  Oh,  Mr.  Chairman,  a  stranger  will  read  that  that 
knows  nothing  of  what  is  behind  it.  The  statement  made  there  is  by 
a  man  who  is  a  criminal  to-day,  charged  with  robbing  a  bank.  He 
is  wholly  disreputable,  and  certainly  in  view  of  the  character  of  the 
man  it  is  not  proper  to  go  into  this  record.  They  are  a  bunch  of 
criminals,  and  certainly  it  ought  not  to  go  in. 

The  Acting  Chairman.  How  is  that  authenticated  ? 

Mr.  Thackery.  This  copy  of  the  conversation  is  not  authenticated 
and  I  have  not  offered  it.  I  was  offering  the  indictment  and  I  would 
like  to  offer  along  with  the  indictment  the  letter  from  the  county 
attorney  setting  out  his  reasons  for  dismissing  the  case. 

Mr.  Bentley.  Gentlemen  of  the  committee,  this  man  is  attempt- 
ing to  take  an  unfair  advantage  here.     This  was  a  frame-up. 

The  Acting  Chairman.  He  has  stated  that  himself. 

Mr.  Bentley.  To  encumber  this  record  with  a  statement  like  that— 
that  I  was  indicted  for  what?  Nothing  but  doing  my  duty,  and  it 
is  unfair  to  offer  it  here  now.     It  shows  your  venom  toward  me. 

Mr.  Thackery.  In  connection  with  his  testimony  already  in  the 
record,  if  you  will  permit  me  to  read 

Senator  Lane.  The  question  is  was  the  indictment  prosecuted  to 
the  finish  ?  I  have  very  little  respect  for  anyone  who  can  go  out  and 
get  any  man  indicted  when  he  wants  to  by  going  and  swearing  to  a 
lie,  for  that  matter.  But,  of  course,  he  may  swear  to  the  truth  and 
the  man  may  be  justly  indicted,  and  then'  he  may  be  unjustly  in- 
dicted. I  have  seen  it  done.  To  do  that  would  reflect  on  .the  repu- 
tation of  somebody. 

The  Acting  Chairman.  If  I  understood  Mr.  Thackery's  purpose 
in  offering  the  indictment,  it  was  to  prove  that  he  was  indicted  for 
the  purpose  of  compelling  him  to  make  a  deed  and  that  he  did  make 
a  deed  to  get  the  indictment  dismissed. 

Mr.  Thackery.  To  the  Kickapoo  land  involved  in  this  case. 

Mr.  Bentley.  And  not  injure  the  allottee. 
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The  Acting  Chairman.  That  is  a  matter  of  inference.  I  do  not 
see  the  purpose.  Of  course  the  indictment,  strictly  speaking,  is  not 
competent  evidence.  It  was  dismissed.  But  he  admits  all  that  you 
state  you  expect  to  prove  by  it. 

Mr.  Thackery.  Since  he  admits  that  he  executed  a  deed  following 
that  indictment,  and  following  his  executing  the  deed  the  indictment 
was  dismissed 

The  Acting  Chairman.  He  not  only  admits  that,  but  he  admits 
that  he  executed  a  deed  for  the  purpose  of  getting  the  indictment 
dismissed  and  explains  the  further  transaction  in  connection  with  it. 

Mr.  Layne.  Somewhere  in  this  record  there  is  a  letter  from  the 
county  attorney  showing  just  why  he  dismissed  the  indictment. 

The  Acting  Chairman.  There  is  no  objection  to  that  going  in — the 
letter  from  the  county  attorney. 

Mr.  Bentley.  It  pertains  to  the  indictment.  It  does  not  belong 
to  this  record.  This  man  Conine,  who  it  is  alleged  I  bribed,  was 
already  under  40  indictments  for  fraud.  He  came  to  me  with  the 
idea  that  he  would  turn  State's  evidence  against  these  men  who  had 
robbed  the  Kickapoos,  and  we  conferred  about  it.  He  wanted  money 
to  get  away  from  there  until  he  would  be  needed  in  court,  and  I 
thought  the  man  was  in  good  faith.  I  thought  if  he  could  explode 
the  whole  thing,  and  he  would  tell  the  truth,  it  ought  to  be  done,  but 
he  went  right  "straight  from  that  room  and  swore  out  an  information 
against  me  for  bribery,  and  naturally  this  record  should  not  show 
that  transaction.     That  was  a  confidence  game — a  frame-up. 

The  Acting  Chairman.  The  record  already  shows  the  transaction 
and  shows  your  admission  of  every  feature  of  the  transaction  that 
may  be  material. 

Mr.  Bentley.  That  may  be  true ;  but  I  do  not  want  that  indictment 
in  the  record.     I  think  it  is  unfair  that  it  should  be. 

Senator  Lane.  Who  procured  the — the  getting  of  this  indictment,, 
Mr.  Conine? 

Mr.  Bentley.  Yes,  sir ;  he  was  the  man. 

Senator  Lane.  How  did  the  department  come  to  be  in  possession 
of  the  indictment ;  how  long  have  you  had  it  in  your  possession  ? 

Mr.  Bentley.  They  have  had  it  here  at  every  session  of  Congress. 

Mr.  Thackery.  I  have  just  gotten  it. 

Senator  Lane.  How  long  has  it  been  on  record? 

Mr.  Bentley.   I  could  not  tell  you. 

Senator  Lane.  What  was  the  occasion  of  procuring  a  copy  of  the 
indictment? 

Mr.  Thackery.  When  the  matter  of  legislation  came  up  last  year 
I  think  it  was  procured  then,  but  I  am  not  sure. 

The  Acting  Chairman.  It  is  certified  to  under  date  of  the  27th  of 
April,  1914.  It  is  not  material  to  any  inquiry  here.  It  is  admitted 
that  he  was  indicted,  and  it  is  admitted  that  was  a  frame-up,  accord- 
ing to  your  statement. 

Mr.  Thackery.  Yes ;  there  is  no  doubt  about  that. 

The  Acting  Chairman.  I  hardly  think  it  would  be  fair  to  insert 
the  indictment  in  the  record  when  it  is  admitted  by  all  that  it  was  a 

frame-up. 

Senator  Lane.  You  could  have  had  the  whole  bunch  of  them  in- 
dicted for  conspiracy. 
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Mr.  Bentley.  You  could  in  some  jurisdictions,  but  the  judge  him- 
self was  evidently  interested  in  this  steal. 

Mr.  Thackery.  I  do  not  think  you  ought  to  charge  the  judge  with 
anything  like  that. 

The  Acting  Chairman.  No;  I  do  not  think  so,  either.  That  is 
what  I  have  been  trying  to  keep  out  of  this  record — innuendos  that 
should  not  be  a  part  of  the  record.  Of  course,  if  you  make  that 
statement,  and  it  is  permitted  to  go  into  the  record,  the  judge  is  en- 
titled to  come  here  and  make  a  statement  in  the  record  to  disprove  it. 
Jt  is  not  material  to  any  controversy  here. 

Mr.  Bentley.  Well,  I  will  withdraw  it.  The  judge  was  immedi- 
ately removed  from  office.  • 

Senator  Lane.  I  want  to  ask  Mr.  Thackery  this  question,  why, 
Iknowing  as  he  admits  he  did,  that  this  was  a  frame-up  and  part  of 
a  conspiracy  to  hurt  Mr.  Bentleys  character  or  to  damage  him  in 
-■some  way  or  other — he  wants  to  put  it  in  the  record  at  this  time? 
What  is  your  object,  and  what  manner  of  doing  business  is  that? 

TVIr.  Thackery.  Mr.  Bentley  has  handled  a  very  large  amount  of 
Indian  property  and  funds  without  making  any  accounting. 

Senator  Lane.  But  you  said  yesterday  that  was  a  frame-up.  That 
■would  not  prove  anything. 

Mr.  Thackery.  But  it  shows  on  account  of  the  frame-up  these 
iellows  got  the  very  thing  they  were  after. 

Mr.  Bentley.  But  they  did  not;  they  did  not  get  anything  what- 
ever. 

Mr.  Thackery.  But  you  signed  two  deeds  at  that  time. 

The  Acting  Chairman.  He  stated  the  other  day  that  the  indict- 
anent  was  a  frame-up;  and  in  order  to  get  it  dismissed  he  did  execute 
a,  deed  and  placed  it  in  a  bank,  but  put  it  in  such  a  place  and  at  such 
a,  distance  away  that  before  they  could  get  actual  possession  of  that 
•deed  another  deed  was  executed  to  Theodore  Eoosevelt  and  delivered, 
so  that  the  title  actually  passed  into  the  hands  of  somebody  else  than 
sthe  beneficiaries  of  this  alleged  conspiracy. 

Mr.  Bentley.  But  the  deed  was  never  to  any  of  them.  It  was 
ft>ack  to  the  Indian,  the  quitclaim. 

Mr.  Thackery.  Of  course,  deeded  it  back  to  the  Indian  to  have 
€heir  deed  the  only  one  of  record,  and  then  afterwards  it  was  deeded 
=also  to  Theodore  Eoosevelt. 

The  Acting  Chairman.  He  admits  that  was  to  get  this  other  deed. 
^Now,  as  you  admit  that  that  was  a  frame-up,  what  other  purpose 
•couM  you  subserve? 

Mr.  Thackery.  I  have  a  complete  case  here,  which  is  referred  to 
in  the  subcommittee  report,  Document  215,  but  at  that  time  the  record 
"was  not  made  complete  simply  because  we  did  not  have  access  to  the 
papers  which  have  since  come  into  our  possession,  and  I  would  like 
to  introduce  this  whole  case,  in  short,  it  is  this:  While  Mr.  Bentley 
"was  the  appointed  agent  in  charge  of  those  Indians  at  Shawnee, 
Okla.,  a  contest  was  filed  on  a  certain  Kickapoo  allotment,  and  the 
-evidence  here  shows  that  he  dictated,  while  he  was  the  agent  in 
'Oklahoma,  at  the  National  Bank  of  Shawnee,  Okla.,  a  contract  be- 
tween the  person  contesting  this  allotment  and  somebody  else  whose 
name  I  do  not  know,  and  whenever  the  case  was  proven  an  allotment 
"was  canceled  as  being  erroneous,  this  man  named  Leonard  A.  Hamp- 
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ton,  one  of  the  parties  to  the  contract,  had  deposited  $500  payable 
upon  such  cancellation 

Mr.  Bentley.  Pardon  me  one  moment's  interruption.  That  whole 
matter  is  in  this  record.  I  was  examined  and  everybody  connected 
with  it  by  the  United  States  attorney.  It  is  all  here  and  has  been 
gone  into. 

Mr.  Thackery.  I  have  just  said  that  it  was  not  all  in  there,  be- 
cause we  did  not  have  all  the  papers.  There  is  a  lot  of  it  that  is  not 
there.  We  introduced  a  check  and  there  is  no  photograph  of  this 
check  in  the  record. 

Mr.  Bentley.  It  does  not  amount  to  anything  anyhow.  If  the 
committee  has  patience  to  hear  it  I  do  not  oppose  it,  but  it  does  not 
amount  to  anything. 

Mr.  Thackery.  I  present  here  the  check  which  shows  the  deposit 
of  $500  by  Leonard  A.  Hampton,  "  payable  as  per  contract  attached." 

Mr.  Bentley.  It  was  never  paid  them,  be  kind  enough  to  state. 

Mr.  Thackery.  It  is  dated  July  3,  1901,  which  was  during  the  in- 
cumbency of  Mr.  Bentley  as  Government  agent,  and  subsequently, 
after  he  had  turned  over  the  affairs  there  to  me,  the  matter  was  re- 
ferred back  to  me  for  report  and,  in  short,  I  found  that  it  was  an 
erroneous  allotment  and  instead  of  letting  it  go  to  Mr.  Hampton  I 
had  one  of  the  two  allotments  that  had  been  given  to  one  Indian  un- 
der two  very  slightly  different  names  reallotted  to  an  Indian  who  had 
no  land,  an  Indian  by  the  name  of  Pequa,  and  when  that  was  done, 
Mr.  Hampton  went  in  to  draw  down  his  money  above  referred  to, 
and  I  would  like  to  have  you  examine  the  indorsement  on  the  back 
of  the  certificate  of  deposit  when  the  money  was  drawn  down. 

The  Acting  Chairman.  What  was  the  name  ? 

Mr.  Thackery.  L.  A.  Hampton  and  M.  J.  Bentley. 

Mr.  Bentley.  I  had  to  sign  the  check  so  that  the  man  could  get 
his  money.    The  bank  would  not  give  it  to  him. 

The  Acting  Chairman.  That  is  admitted.  As  I  understand  you, 
you  admit  that  you  helped  take  the  money  down  and  indorsed  the 
check  ? 

Mr.  Bentley.  Yes ;  I  signed  so  that  the  man  could  get  this  money. 

The  Acting  Chairman.  Is  there  anything  else  in  connection  with 
that  that  you  want  to  show  ? 

Mr.  Thackery.  Nothing  more  than  that  I  would  like  to  have  this 
complete  file  go  into  the  record  because  we  did  not  have  this,  as  I 
say,  when  the  other  investigation  was  made  and  we  could  not  in- 
telligently cross-examine  the  witnesses. 

The  Acting  Chairman.  What  do  you  want  to  show  by  that  ? 

Mr.  Thackery.  I  just  want  to  show  the  whole  transaction. 

Senator  Lane.  Does  it  show  a  fraudulent  transaction  ? 

Mr.  Thackery.  Well,  it  shows  that  he  was— his  check  shows  that 
he  was  a  party  to  that  contract. 

Senator  Lane.  Would  you  not  give  the  man  an  allotment  that  be- 
longed to  the  Indian  and  let  him  purchase  it,  or  something  of  that 

Mr  Thackery  The  white  man  was  contesting  an  Indian  allot- 
ment and  Mr.  Bentley  was  then  agent  and  had  to  report  on  whether 
this  was  an  illegal  allotment  or  not,  and  it  is  introduced  to  show  that 
instead  of  giving  that  allotment  to  some  other  Indian  (and  there 
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was  a  lot  of  them  who  were  overlooked) ,  and  this  deal  is  entered  into 
so  that  the  white  man  can  get  the  allotment  for  $500  to  go  to  someone. 

Mr.  Bentley.  Right  at  that  point 

Mr.  Thackeey.  We  did  not  get  a  copy  of  the  contract,  but  it 
shows  that  he  is  to  pay  somebody  $500. 

Senator  Lane.  Who  does  the  contract  say  it  is  drawn  in  favor  of? 
Mr.  Thackeey.  It  is  drawn  as  per  contract  attached.    Then  it  is 
indorsed  and  the  money  drawn  down  by  L.  A.  Hampton  and  M.  J. 
Bentley. 

Senator  Lane.  It  may  have  been  that  that  was  put  in  there  to  pay 
Mr.  Bentley  $500  in  case  he  gave  this  allotment  to  some  other  Indian. 
The  Acting  Chaieman.  Where  is  the  contract,  Mr.  Bentley,  that 
accompanied  that  check? 
Mr.  Bentley.  I  do  not  know. 

Mr.  Field.  I  think  the  contract  was  between  Hampton  and  Chester 
Howe. 

Mr.  Bentley.  Mr.  Thackery  admits  that  it  was  an  illegal  allot- 
ment; it  was  subject  to  cancellation.  Up  to  that  time  the  Indians 
were  out  and  they  got  nothing,  and  in  looking  into  this  case  one  day 
I  said  to  the  Kickapoos,  "  You  can  just  as  well  get  something  out  of 
this  allotment.  It  is  going  to  be  canceled."  Up  to  that  time  the 
Indian  Office  had  not  filed,  as  far  as  I  knew,  the  plan,  and  I  did  not 
know  of  any  law  by  which  I  could  get  him  another  allotment.  They 
did  not  know  that  they  could  be  allotted.  I  said  to  them  in  con- 
fidence— they  had  what  they  called  a  fight  fund — I  said,  "  Rather 
than  let  some  white  man  get  this  land  for  nothing,  Mr.  Hampton  is 
your  friend  and  wants  the  land ;  he  is  willing  to  pay  $500.  We  will 
make  a  contract  with  him  and  let  the  money,  as  I  recall,  "  go  to  Mr. 
Ives,  and  when  it  is  paid  you  can  have  it  for  a  fight  fund,"  and  the 
testimony  of  the  Indians  in  this  record  is  that  that  is  exactly  what 
was  done. 

Senator  Lane.  How  much  was  the  land  worth  ? 
Mr.  Bentley.  It  may  have  been  worth  $1,000,  but  mind  you,  it 
was  only  subject  to  being  homesteaded.     No  man  could  get  title 
unless  he  lived  on  it  five  years. 
The  Acting  Chaieman.  What  was  he  paying  that  $500  for  ? 
Mr.  Bentley.  He  was  paying  that  $500  to  get  this  loose  allotment 
that  was  going  to  somebody.    Theretofore  anybody  who  paid  the 
Indian  the  department  would  direct  me  to  make  an  investigation, 
and  if  I  found  they  were  double  I  so  reported  and  the  Indians  got 
nothing  out  of  it. 

Mr.  Thackeey.  Why  did  you  dictate  the  contract? 
Mr.  Bentley.  I  wanted  to  fix  it  in  such  way  that  the  Indian  would 
get  something  out  of  it. 

The  Acting  Chaieman.  If  it  was  an  illegal  allotment,  why  was  the 
Indian  entitled  to  anything  at  all? 

Mr.  Bentley.  It  was  a  tribal  affair. 
'  The  Acting  Chaieman.  The  land  still  belonged  to  the  tribe? 

Mr.  Bentley.  But  they  would  have  canceled  it  the  moment  it  was 
known  it  was  doubled  and  some  white  man  would  get  it.  The  Indians 
testified,  and  I  can  supply  their  testimony.  They  stated  that  they 
fully  understood  it.  "  ■  j 

Mr.  Thackeey.  I  insist  upon  his  doing  that.  There  is  no  Indian 
testimony  m  the  record  about  that. 
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The  Acting  Chairman.  Your  record  does  not  show  the  contract  ? 

Mr.  Thackery.  No,  sir. 

The  Acting  Chairman.  What  does  that  record  consist  of? 

Mr.  Thackery.  It  shows  the  transaction  from  beginning  to  end 
with  the  exception  of  that  contract. 

The  Acting  Chairman.  How  does  it  happen  that  you  did  not 
get  the  contract? 

Mr.  Thackery.  It  was  destroyed. 

Mr.  Bentley.  I  never  destroyed  it.  In  fact  I  do  not  know  that 
I  ever  had  it. 

Mr.  Thackery.  We  could  not  locate  it. 

The  Acting  Chairman.  What  is  the  objection  to  that  record 
going  in? 

Mr.  Bentley.  I  think  it  just  encumbers  the  record  with  a  lot  of 
stuff  that  is  immaterial  and  irrelevant  to  the  issue  here. 

The  Acting  Chairman.  I  can  not  pass  on  that  until  I  examine  it. 

Mr.  Bentley.  However,  in  the  morning,  if  the  chairman  will  per- 
mit, I  will  hunt  up  the  testimony  relating  to  this  transaction  which 
you  will  find  thoroughly  exonerates  me  from  any  wrong  intention. 

The  Acting  Chairman.  Look  through  that  record,  Mr.  Thackery, 
and  in  the  meantime  be  prepared  to  state  what  it  contains  here,  in 
order  that  I  may  pass  upon  its  competency. 

The  committee  will  now  adjourn. 

(By  Mr.  Thackery.  This  contest  case  clearly  shows  irregularities 
on  the  part  of  Mr.  Bentley  while  he  was  acting  Indian  agent  at 
Shawnee,  Okla.  The  case  is  referred  to  in  a  former  record,' but  the 
exhibits  are  not  in  the  former  committee  report  and  should  there- 
fore be  entered  here.    The  file  can  be  procured  at  the  Indian  Office.) 

(The  committee  accordingly,  at  5  o'clock  p.  m.,  adjourned  until 
to-morrow,  May  5,  1914,  at  2.30  o'clock  p.  m.) 


TUESDAY,  MAY  5,  1914. 

Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington,  D.  G. 

The  committee  met  at  2.45  o'clock  p.  m. 

Present:  Senator  Page  (acting  chairman). 

The  Acting  Chairman,  The  committee  will  come  to  order. 

Mr.  Brosius.  Mr.  Chairman,  I  filed  a  request  in  the  beginning  of 
this  hearing  that  the  matters  be  investigated,  and  I  have  been  wait- 
ing for  some  opportunity  to  file  a  short  statement.  To-morrow  I  ex- 
pect to  be  away,  and  the  probabilities  are  that  this  hearing  will  close 
to-morrow,  so  that  I  can  not  very  well  be  here.  The  chairmanjpf 
the  committee,  Senator  Ashurst,  said  I  could  file  a  statement,  and  I 
would  ask  that  privilege  now,  if  the  hearings  are  to  close,  that  1  be 
given  the  privilege  of  filing  that  statement.       ._,.,., 

The  Acting  Chairman.  I  do  not  think  it  will  be  denied  you. 

Mr  Bentley.  I  submit  that  it  would  be  manifestly  unfair  to  me. 
I  am  the  party  that  Mr.  Brosius  is  charging.  If  he  would  read  the 
statement  then  the  Chair  could  determine  whether  it  should  or  should 
not  go  in  the  record,  and  it  would  afford  me  an  opportunity  to  reply. 

Mr.  Brosius.  I  would  be  willing  that  Mr.  Bentley  or  Mr.  Field 
make  a  reply. 
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The  Acting  Chairman.  Mr.  Bentley,  would  you  care  to  make  any 
examination  or  ask  any  questions  of  Mr.  Brosius  in  regard  to  this 
matter  ? 

Mr.  Bentley.  I  certainly  would.  I  should  like  to  know  what  his 
statement  contains. 

The  Acting  Chairman.  Is  your  statement  prepared,  Mr.  Brosius? 

Mr.  Brosius.  I  do  not  have  it  fully  prepared. 

Mr.  Bentley.  If  he  would  permit  it,  I  should*  be  glad  to  examine 
it,  and  then  I  might  have  no  objection  to  his  offering  it. 

The  Acting  Chairman.  Would  you  not  think,  Mr.  Brosius,  if  it 
is  a  charge  against  anyone  that  perhaps  there  ought  to  be  some  op- 
portunity given  to  interrogate  you  ?  , 

Mr.  Brosius.  There  has  been  very  abundant  opportunity  afforded 
these  parties  interested. 

The  Acting  Chairman.  Then  it  seems  to  me  that  instead  of  calling 
the  case  closed  we  had  better  call  it  open  until  the  full  committee  are 
here  to  hear  what  you  have  to  say  and  what  Mr.  Bentley  may  have 
to  say  in  return. 

TESTIMONY  OF  ME.  FRANK  A.  THACKERY,  UNITED  STATES 
INDIAN  AGENT. 

(The  witness  was  duly  sworn  by  the  acting  chairman.) 

Mr.  Thackery.  Mr.  Chairman,  I  wish  to  review,  and  not  at  very 
great  length,  the  four  Kickapoo  items  that  have  heretofore  been  in- 
serted in  the  Indian  appropriation  bills  of  1905,  1906,  1908, 1912,  and 
then,  with  a  few  concluding  remarks,  I  believe  that  I  shall  be 
through. 

Before  starting  on  that  I  should  like  to  offer  four  letters  that  I 
have  from  Mr.  John  Embry,  former  United  States  attorney,  who  was 
connected  both  with  the  civil  and  the  criminal  cases  growing  out 
of  the  acts  of  different  parties  in  connection  with  the  removal  of  the 
restrictions  under  the  act  approved  June  21,  1906.  Mr.  Embry  was 
to  be  here,  and  will  be  here  later,  but  it  will  probably  be  impossible 
for  him  to  be  here  before  the  hearings  of  this  committee  are  closed. 
As  indicating  his  feelings  or  his  ideas,  which  came  to  him  from  his 
prosecution  of  all' of  these  cases,  covering  a  period  of  two  or  three 
years,  I  should  like  to  introduce,  just  for  the  information  of  this 
committee,  these  four  letters  which  go  into  the  history  of  the  case. 
I  think  that  is  only  a  matter  of  justice  to  him,  since  he  has  been 
attacked  in  the  argument  of  Mr.  Field,  that  this  be  done. 

The  Acting  Chairman.  Would  the  objection  be  properly  raised 
that  they  are  not  evidence  ? 

Mr.  Thackery.  I  think  not.  As  I  say,  if  it  were  possible  for  him 
to  be  here  before  this  committee  closes,  I  would  not  ask  to  offer  them, 
but  since  he  can  not  be  here  I  should  like  to  offer  them,  so  that  they 
may  be  considered  in  connection  with  the  statements  which  have  been 
made  rather  seriously  attacking  his  conduct  in  connection  with  the 
case  as  the  United  States  attorney. 

Mr.  Field.  I  am  not  aware  that  any  attack  has  been  made  upon 
Mr.  Embry's  conduct  of  these  cases  other  than  the  criticism  that  I 
mads  the  other  day  as  to  his  failing  to  allege  the  forgery  of  these 
deed?,  and  he  surely  does  not  dispute  that.    These  letters  have  been 
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written  just  recently.  They  are  not  a  part  of  the  transaction  that 
occurred  between  1906  and  1910  or  1911.    They  are  not  sworn  to. 

The  Acting  Chairman.  Mr.  Thackery,  you  may  introduce  the  let- 
ters, and  whether  they  shall  go  into  the  record  or  not  will  be  a  matter 
which  I  will  submit  later  to  my  colleagues  on  the  committee.  Per- 
haps Mr.  Field  can  read  the  letters  and  then  decide  whether  he  has 
any  objection  to  them  going  in  the  record. 

Mr.  Field.  Very  well ;  I  should  like  to  do  that. 

Mr.  Bentley.  Just  at  this  point,  Mr.  Chairman,  if  you  please,  I 
should  like  to  have  the  record  show  that  I  insist  that  inasmuch  as  my 
statement  was  a  sworn  statement — testifying  under  oath  in  any  refer- 
ence that  I  made  to  Mr.  Embry,  that  any  reply  made  by  him  should 
be  attested  by  him  in  person  or  in  anything  of  his  that  may  be  filed. 

Mr.  Thackery.  Nothing  would  please  me' more  than  to  have  the 
committee  take  his  testimony  under  oath. 

The  Acting  Chairman.  Do  you  think  it  will  be  possible  that  he 
will  be  here  before  the  hearings  close  ? 

Mr.  Thackery.  He  will  be  here  before  the  joint  commission,  but  I 
can  not  tell  you  whether  he  will  be  here  before  the  hearings  before 
this  committee  close  or  not.  They  wired  for  him,  and  he  replied  that 
he  was  detained  in  a  very  important  suit  of  some  character. 

Before  taking  up  the  matter  of  the  act  of  1905  I  wish  to  call  atten- 
tion to  one  or  two  matters.  The  first  is  the  argument  of  Mr.  Field 
and  Mr.  Bentley  to  the  effect  that  an  appropriation  should  now  be 
made  for  the  relief  of  these  Kickapoo  Indians  in  Mexico,  because  of 
the  conduct  or  the  interference  of  the  Government  officials  in  prevent- 
ing the  carrying  out  of  the  purposes  of  legislation  previously  passed 
with  reference  to  these  Kickapoos.  The  purported  option  on  the 
Blocker  ranch,  somewhere  in  the  northern  part  of  the  Bepublic  of 
Mexico,  has  several  times  been  referred  to,  and  from  the  description 
they  made  of  it  I  judge  it  was  a  very  large  ranch,  stocked  with  cattle, 
and  worth  $390,000,  according  to  their  testimony.  They  claim  to  have 
had  an  option  on  it  for  a  time,  and  still,  according  to  Mr.  Bentley's 
testimony,,  they  were  holding  this  option  upon  that  $390,000  ranch 
for  the  sum  of  $100  paid,  and  he  is  unable  to  say  to  whom  that  was 
paid,  or  to  give  the  committee  any  direct  information  which  it  could 
trace  out  to  locate  and  find  out  that  fact. 

Mr.  Bentley.  I  regret  very  much  to  interrupt,  but  I  will  ask  to 
say  that  I  have  offered  in  this  record  the  sworn  statement  of  the  presi- 
dent of  a  national  bank  that  I  did  have  an  option,  that  a  price  was 
agreed  upon,  and  that  upon  the  payment  of  $50  the  ranch,  cattle,  and 
all  would  be  turned  over.  That  testimony  has  already  been  offered 
in  this  record. 

Mr.  Thackery.  Why  have  you  not  the  affidavit  of  the  man  who 
gave  you  the  option  ? 

Mr.  Bentley.  I  do  not  need  it. 

Mr.  Thackery.  I  wish  also  to  call  the  attention  of  the  committee 
to  page  1164  of  Senate  Document  No.  215,  on  which  is  found  the 
beginning  of  the  testimony  of  a  white  man,  while  the  committee  was 
sitting  at  Shawnee,  Okla.j  named  Samuel  Patrick.  I  do  not  wish  to 
reopen  the  matter  of  his  testimony  at  this  time  more  than  to  call  your 
attention  to  the  fact  that  only  a  very  small  part  of  the  testimony 
appears  in  the  record,  and  it  is  presumed  that  for  some  reason  the 
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committee  saw  fit  to  cut  his  testimony  out,  but  there  is  nothing  in  the 
record  to  show  that  it  was  cut  out. 

Mr.  Bentley.  I  ask  to  be  permitted  to  state  why  it  was  cut  put, 
why  all  his  statement  was  not  put  in. 

The  Acting  Chairman.  Will  it  interrupt  you,  Mr.  Thackery,  to 
have  Mr.  Bentley  make  that  statement  ? 

Mr.  THACKEEr.  I  do  not  object.  I  promised  him  in  the  beginning 
that  he  might  interrupt  whenever  he  desired  to. 

Mr.  Bentley.  It  was  because  the  chairman  considered  it  untruth- 
ful and  scurrilous,  and  of  that  character  that  was  not  fit  to  go  into 
a  public  record,  in  view  of  the  character  of  the  person  who  made  it. 

Mr.  Thackery.  In  that  same  connection  I  wish  to  say  that  we 
have  the  sworn  statements  at  this  time  of  two  or  three  persons — one, 
at  least,  a  witness,  and  I  believe  two  are  present — who  have  personal 
knowledge  of  the  matters  referred  to  therein,  and  while,  as  I  say, 
I  do  not  care  to  reopen  this  particular  matter,  I  simply  wish  to  call 
your  attention  to  the  fact  that  it  was  taken  out,  and  there  is  nothing 
in  the  record  to  show  that  it  was  taken  out,  or  why  it  was  taken  out. 
It  was  introduced  as  character  testimony,  because  at  that  time  it 
was  believed  that  the  committee  should  know  the  character  of  the 
men  who  were  handling  this  Indian  property  of  enormous  value. 
It  was  not  for  the  purpose  of  harming  anybody,  or  of  running  down 
anybody's  character,  or  of  publishing  them  to  the  world.  And  for 
that  reason  I  am  not  offering  that  testimony  at  this  time  more  than 
to  have  the  record  show  that  it  is  in  existence  in  proper  legal  form. 

I  wish  to  call  your  attention  to  page  1563  of  the  same  record,  where 
you  will  find  a  letter  dated  Washington,  D.  C,  January  7,  1905, 
addressed  to  Mr.  Joseph  Clark,  by  Mr.  M.  J.  Bentley.  In  his  exam- 
ination before  the  subcommittee,  Mr.  Bentley  admitted  having  writ- 
ten this  letter,  and  I  call  your  attention  to  it  now  simply  to  show 
the  inconsistencies  of  his  conduct,  the  subterfuge,  if  you  please,  that 
he  indulged  in  at  that  time,  and  that  is  characteristic  of  his  connec- 
tion with  these  whole  cases.  With  this  letter  to  Mr.  Clark  was 
inclosed  three  other  letters  which  he  was  sending  out  to  Mr.  Clark 
with  the  request  that  Mr.  Clark  take  these  three  letters  to  certain 
Indians,  members  of  the  Kickapoo  Tribe  by  adoption,  for  their 
signatures,  and  in  these  letters  which  they  were  to  sign  they  were 
to  ask  for  action  which  would  result  in  giving  them  a  fee  simple 
patent,  a  full  title  to  their  land.    He  makes  this  statement : 

On  receipt  of  this  I  wish  you  would  take  the  inclosed  letter,  go  and  see 
Andrew  Whipple,  Joe  Whipple 

Mr.  Bentlet.  Where  is  that  letter? 
Mr.  Thackery.    Page  1563— 

Joe  Whipple,  and  Old  Man  Whipple,  as  you  know  I  feel  very  friendly  to  Joe, 
and  I  find  that  sooner  or  later  Joe  will  be  contested  and  lose  his  allotment  down 
there,  because  he  had  already  been  the  beneficiary  of  an  allotment  in  Kansas- 
many  years  ago. 

In  that  statement,  if  you  please,  he  recognizes  the  fact  that  an 
Indian  is  only  entitled  to  one  allotment,  and  he  is  calling  attention 
to  the  fact  that  because  Joe  Whipple  had  already  had  an  allotment 
in  Kansas,  he  had  better  get  a  patent  to  the  one  he  now  has,  so  that 
he  can  dispose  of  it  before  some  one  contests  it  and  takes  it  away  from 
him. 
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Mr.  Bentley.  I  submit  that  I  was  not  an  officer  of  the  Government 
at  that  time.  I  was  only  an  attorney  trying  to  help  this  Indian  save 
what  he  had. 

The  Acting  Chairman.  Mr.  Thackery  is  simply  drawing  an  in- 
ference, I  judge,  from  your  letter. 

.  Mr.  Thackery.  I  wish  to  go  a  little  further,  if  you  please.     He 
continues — 

I  can  get  hiin  a  patent  to  his  land  which  will  place  it  beyond  any  contest. 

Now,  notice  the  different  plan  that  he  has  for  the  son,  Andrew 
Whipple : 

As  to  Andrew,  caution  him  to  say  nothing  to  anybody,  and  tell  him  I  have 
found  a  way  out  for  him.  I  can  get  his  allotment  patented,  and  he  can  sell  it, 
and  take  his  allotment  over  in  the  Cherokee. 

He  is  planning  there  for  the  son  to  sell  his  Oklahoma  allotment, 
and  go  over  in  the  -Cherokee  Nation  and  take  another  allotment,  and 
do  the  very  thing  that  he  is  using  for  argument  to  make  the  father 
understand  why  he  should  get  his  allotment  patented,  because  it  may 
be  contested,  and  he  may  lose  it,  because  he  previously  had  an  allot- 
ment in  Kansas. 

Mr.  Bentley.  I  submit  he  was  a  Cherokee  Indian.  His  mother 
was  a  Cherokee  Indian,  and  he  had  very  valuable  rights,  except  for 
the  incumbrance  of  this  first  allotment. 

Mr.  Thackery.  That  is  not  the  point.  The  point  at  issue  is  your 
inconsistent  argument  in  their  cases. 

Mr.  Bentley.  I  was  their  attorney  at  the  time.  I  made  the  best 
argument  I  could  to  help  them  out. 

Mr.  Thackery.  It  has  been  my  contention  all  of  the  time  that  the 
conduct  of  Mr.  Bentley,  and  I  believe,  his  associate,  Mr.  Field,  in 
such  matters,  has  been  abundantly  sufficient  ground  for  the  officials 
of  the  Interior  Department  and  the  Department  of  Justice  to  be  very 
cautious  as  to  the  part  they  were  playing  in  connection  with  Indian 
property.  It  seems  to  me  to  justify  all  of  the  acts  that  either  the 
officials  of  the  Interior  Department  or  the  Department  of  Justice  have 
taken  in  cases  wherein  they  were  connected  during  the  past  several 
years.    In  this  connection  I  call  you  attention  again  to  page  1608 

Mr.  Field.  Mr.  Thackery,  do  you  think  that  any  action  of  Mr. 
Bentley  or  of  mine  justifies  the  recommendation  of  Commissioner 
Leupp  that  the  allotments  of  these  poor  people,  who  saw  fit  to  go  back 
to  Mexico  in  order  to  unite  their  severed  families,  should  be  canceled 
because  of  the  fact  that  they  had  left  the  United  States  ?  I  refer  to 
that  as  only  one  instance  connected  with  the  persecution  of  these 
Kickapoos,  simply  because  they  had  the  natural  human  desire  to  re- 
turn to  family,  relatives,  and  friends. 

Mr.  Thackery.  I  do  not  know  that  Mr.  Leupp  made  such  a  recom- 
mendation. 

Mr.  Field.  Oh,  yes,  you  do,  Mr.  Thackery. 

Mr.  Bentley.  He  did  it  before  this  very  committee,  standing  at 
this  table  you  are  standing  at  now.  He  wanted  a  law  passed  that 
would  permit  him  to  cancel  their  allotments  if  they  left  his  jurisdic- 
tion. And  since  I  am  on  my  feet,  I  want  to  ask  Mr.  Thackery  what 
kind  of,  Indians  these  fellows  were?    Were  they  Indians  at  all? 

Mr.  Thackery.  I  said  in  the  beginning  that  they  were  adopted. 
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Mr.  Bentley.  They  were  not  Indians  at  all.  They  were  white 
men.  They  were  no  more  Indians  than  Mr.  Tom  Sloan,  who  sits  at 
this  table.  The  father  was  a  Frenchman.  His  son  was  a  part 
Cherokee. 

Mr.  Thackery.  I  read  that  letter  to  show  the  subterfuge  you  were 
practicing. 

Mr.  Bentley.  Was  there  anything  improper  in  my  conduct  for 
the  protection  of  them? 

Mr.  Thackery.  That  is  for  the  committee  to  judge. 

Mr.  Bentley.  I  am  very  willing  to  leave  it  to  them. 

Mr.  Thackery.  On  page  1608  of  the  record  heretofore  referred 
to,  there  is  quoted  a  note  which  is  dated  at  C.  P.  Diaz,  September 
24,  1904,  and  reads : 

Due  Emma  Garland  the  sum  of  $2,000.  Payable  at  convenience  of  payor. 
M.  J.  Bentley. 

In  the  cross-examination  following  he  admits  the  writing  as  his 
own,  and  his  signature. 

The  Acting  Chairman.  Is  that  the  matter  that  he  explained  the 
other  day? 

Mr.  Thackery.  Yes,  sir ;  I  am  just  referring  to  that  now  to  show 
a  little  further  only  a  few,  if  you  please,  of  the  matters  which  came 
to  light  many  years  ago,  which  was  the  foundation  for  the  action 
of  the  officials  of  the  Interior  Department  and  the  Department  of 
Justice  in  relation  to  these  two  men. 

Mr.  Bentley.  Mr.  Chairman,  I  will  ask 

The  Acting  Chairman.  One  word.    Mr.  Thackery,  when  you  get 
to  a  convenient  stopping  point  let  Mr.  Bentley  have  an  opportunity  . . . 
to  make  an  answer. 

Mr.  Thackery.  All  right ;  he  may  do  it  now. 

Mr.  Bentley.  I  submit  to  you,  Mr.  Chairman,  that  every  act  of 
mine  in  the  case  of  Emma  Garland  was  the  act  of  an  honest  man. 
That  woman  had  my  note  and  she  had  lost  it.  Was  I  going  to  give 
her  another  one?  At  the  first  opportunity  I  did  give  her  the  evi- 
dence that  I  did  owe  her  $2,000,  and  gave  her  a  writing  that  it  was 
to  be  paid  at  my  convenience.  What  else  would  you  suggest  an 
honorable  man  could  do?  Are  you  going  to  complain  of  every 
honest  act  of  everything  I  have  done  in  my  life?    ■ 

Mr.  Thackery.  The  committee  must  judge  this  matter  on  its  face 
value. 

Mr.  Bentley.  I  am  willing  to  take  the  committee's  judgment  on 
this. 

Mr.-  Thackery.  I  call  attention  to  this  fact,  however,  that  this 
note  which  I  have  read  is  exhibited,  it  is  part  of  the  record,  and 
there  is  nothing  else  in  the  record  anywhere  to  show  the  existence 
of  the  other  note  to  which  he  refers  excepting  his  own  bare  state- 
ment. 

Taking  up  these  different  acts,  the  item  in  the  Indian  appropria- 
tion bill,  approved  March  3,  1905 

*  !?e  £ CT]iNG  Chaieman-  Before  you  proceed  to  any  new  matter, 
it  NLr.  Bentley  has  a  word  to  say  in  regard  to  this,  let  him  sav  it  now 
Mr.  Thackery.  All  right.  J  ■ 

Mr.  Bentley.  I  thank  you,  Mr.  Chairman.  I  have  said  all  I  de- 
sire to  as  to  that  matter. 
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Mr.  Thackery.  There  is  an  item  in  this  act  of  Congress,  approved 
March  3,  1905,  which  not  only  authorizes  but  directs  the  Secretary 
of  the  Interior  to  issue  patents  in  fee  simple  to  seven  full-blood 
Kickapoo  allottees,  none  of  them  being  able  to  read  or  write  in 
English,  or  to  speak  the  English  language  intelligently.  They  are 
Indians  of  the  class  of  the  Indian  Wah-nah-ke-tha-hah,  who  is  one 
of  the  seven,  and  who  has  been  before  this  committee  for  the  past 
week  or  more.  They  are  Indians  that  anybody,  I  believe,  would 
class  as  incompetent  to  transact  their  own  business  affairs,  and 
especially  such  business  affairs  as  would  involve  the  value  of  prop- 
erty of  the  value  which  the  allotments  named  in  this  act  have  been 
shown  to  be.  This  matter  was  brought  to  my  attention  by  a  letter 
from  Horace  Speed,  United  States  attorney,  from  the  original  of 
which  I  read : 

Department  oi  Justice, 
Office  of  the  United  States  District  Attobney, 

District  of  Oklahoma, 
Guthrie,  March  29,  1905. 
Frank  A.  Thackery,  Esq., 

Superintendent  and  Special  Disbursing  Agent, 

Shawnee,  Okla. 
Dear   Sir:  I   am   advised   that   under   an   act   of   Congress   recently   passed 
several  Kickapoo  Indians  who  have  been  inveigled  into  going  to  Mexico  have 
been  authorized  by  that  act  to  sell  their  lands,  and  the  Secretary  of  the  Interior 
has  been  authorized  to  issue  them  deeds  therefor. 

I  am  also  advised  that  immediately  upon  the  passage  of  that  act  of  Congress 
for  those  lands  of  the  value  of  perhaps  $100,000,  one  of  your  citizens  went  to 
Mexico  and  had  the  Indians  make  him  quitclaim  deeds,  and  now  has  those 
quitclaim  deeds  on  file. 

It  is  represented  to  me  that  this  is  a  gigantic  fraud.  If  this  is  true  it  seems 
to  me  that  it  is  a  matter  that  the  authorities  can  very  well  act  upon.  I  under- 
stand you  are  cognizant  of  the  matter,  and  I  suggest  that  you  make  a  full 
statement  of  the  facts  as  you  understand  them  and  send  them  to  the  Com- 
missioner of  Indian  Affairs  with  this  letter,  with  a  view  that  the  matter  be 
submitted  to  the  Secretary  of  the  Interior  for  such  action  as  he  deems  best 
in  the  premises. 

This  seems  to  be  but  one  step  in  robbing  those  Kickapoo  Indians  of  all  the 
lands  they  have,  and  inducing  them  to  remain  in  Mexico  until  the  robbery  is 
completed. 

Very  respectfully, 

(Signed)  Horace  Speed, 

United  States  Attorney. 

Mr.  Bentley.  I  submit,  Mr.  Chairman,  that  that  letter  is  a  willful 
misrepresentation  of  the  facts,  in  the  words  "  inveigled  to  go."  It 
has  been  shown  to  this  committee  over  and  over  again  that  these 
Indians  had  been  brought  out  of  Mexico ;  it  was  their  life  dream  to 
return;  and  part  of  those  Indians  there  had  gone  back  to  Mexico 
with  the  consent  and  knowledge  of  the  Indian  Office.  I  addressed  a 
communication  to  the  Commissioner  of  Indian  Affairs,  as  the  record 
will  show,  telling  of  their  desire,  and  I  have  in  this  document  which 
I  offer  to  put  into  this  record  the  statement  of  one  of  them  why  he 
went  to  Mexico,  taken  by  a  Federal  officer,  in  which  he  says  that  he 
returned  so  that  he  might  show  his  father-in-law  his  children,  and 
return  to  his  people.  That  letter  is  misleading.  It  is  not  a  statement 
of  fact.    I  do  not  think  it  ought  to  be  permitted  in  this  record. 

Mr  Thackery.  I  insist,  Mr.  Chairman,  that  this  letter,  and  the 
one  accompanying,  and  the  blue-print  map  showing  the  location  of 
these  seven  allotments,  which  map  I  hold  m  my  hand,  and  also  show- 
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ing  the  location  of  the  city  of  Shawnee  with  reference  to  these  seven 
allotments,  should  go  into  the  record. 

The  Acting  Chairman.  They  may  be  presented,  and  I  will  submit 
them  to  the  committee  and  let  them  pass  upon  the  matter  later. 

(The  inserts  referred  to  by  Mr.  Thackery  ware  not  authorized  by  the  com- 
mittee to  be  placed  in  the  record. — M.-I.  McKelligon,  Cleric.) 

Mr.  Thackery.  The  other  letter  to  which  I  refer  is  my  letter  dated 
April  6,  1905,  addressed  to  the  Commissioner  of  Indian  Affairs, 
transmitting  this  letter  of  Mr.  Speed,  which  I  have  just  read,  and 
the  blue-print  map  referred  to. 

The  Acting  Chairman.  Your  insistence,  Mr.  Bentley,  is  that  these 
papers  ought  not  to  go  into  the  record  ? 

Mr.  Bentley.  I  think  not,  in  view  of  the  fact  that  they  are  already 
in  other  public  documents. 

Mr.  Thackery.  I  beg  your  pardon;  if  you  will  refer  to  the  page 
and  tell  me  where  they  are  in  the  record  I  will  withdraw  them. 

Mr.  Bentley.  I  will  do  that  a  little  later.  Since  the  matter  is 
being  held  in  abeyance  by  the  chairman  I  will  furiiish  the  page  later. 

The  Acting  Chairman.  Whether  they  shall  go  in  the  record  or  be 
left  out  is  a  matter  for  the  committee  to  decide. 

Mr.  Thackery.  I  call  your  attention  to  the  fact  that  they  are 
/originals,  and  the  originals  will  have  to  go  back  to  the  office  when 
copies  have  been  made. 

On  the  strength  of  the  letter  which  I  have  just  read,  which  was 
submitted  to  the  Commissioner  of  Indian  Affairs  by  me  and  no  doubt 
proceeded  through  the  regular  channels  to  the  Secretary  of  the  In- 
terior and  the  Department  of  Justice,  an  investigation  was  made  of 
this  transaction.  It  was  made  by  one  Charles  H.  Dickson,  and  his 
report  is  found  in  the  printed  record  of  the  subcommittee's  investi- 
gation, Senate  Document  215. 

The  Acting  Chairman.  Can  you  give  us  the  page  so  that  it  may 
be  referred  to? 

Mr.  Thackery.  It  is  pages  2182  to  2249. 

The  Acting  Chairman.  To  clarify  this  matter;  somewhat  in  my 
own  mind,  will  you  please  state  the  particular  features  of  this  bill  to 
which  you  are  now  addressing  yourself? 

Mr.  Thackery.  This  item  in  the  act  of  Congress  approved  March 
3,  1905,  as  I  have  suggested,  removing  the  restrictions  not  onl^  au- 
thorized but  directed  the  Secretary  of  the  Interior  to  issue  patents 
in  fee  on  seven  Kickapoo  allotments,  six  of  which  were  either  ad- 
jacent to  or  very  near  the  city  of  Shawnee  and  worth  a  large  amount 
of  money.  The  matter  that  I  wish  especially  to  call  your  attention 
to  is  this  fact,  that  the  Indians  were  illiterate,  uneducated,  and  help- 
less in  so  far  as  protecting  themselves  in  a  transaction  where  the 
property  was  of  the  value  this  property  has  been  shown  to  be,  and 
the  act  referred  to  takes  their  property  entirely  out  from  under  the 
control  of  any  Government  authority  and  makes  it  possible  at  least 
for  it  to  go  into  the  control  of  somebody  else  without  any  provision 
whatever  for  the  Indians'  protection,  no  provision  that  whoever  took 
the  property  should  be  bonded.  The  Indian  himself  was  not  suffi- 
ciently educated  or  advanced  in  business  matters  to  take  care  of  it 
himself. 
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The  Acting  Chairman.  Will  you  state  the  particular  feature  of 
this  appropriation  bill  which  refers  to  this  transaction  and  just  what 
it  enects  in  case  it  is  passed. 

Mr.  ThackeRy.  There  is  one  item  in  the  pending  bill 

The  Acting  Chairman.  Can  you  refer  to  the  page? 

Mr.  Thackery.  Page  31,  which  refers  to  the  band  of  Kickapoo 
Indians  now  in  Mexico,  but  I  am  not  making  any  objection  to  that 
legislation. 

The  Acting  Chairman.  That  is  in  regard  to  the  much  mooted 
checks  that  we  have  had  before  us  for  a  long  time  ? 

Mr.  Thackery.  Yes;  with  reference  to  the  payment  of  these  checks 
through  one  of  the  banks  in  Douglas,  Ariz. 

The  Acting  Chairman.  I  had  almost  lost  the  purpose  of  this  hear- 
ing, and  I  thought  perhaps  you  could  clarify  the  situation. 

Mr.  Thackery.  The  purpose,  according  to  the  argument  of  Mr. 
Field  and  Mr.  Bentley,  as  I  understand  it,  is  to  secure  an  appropria- 
tion of— I  believe  they  have  asked  for  $55,000  or  $57,000— and  I  am 
appearing  here 

The  Acting  Chairman.  That  amount  is  asked  for  what  purpose? 

Mr.  Thackery.  To  relieve  the  distress  and  so  on  of  these  Kicka- 
poo Indians  now  in  Mexico. 

Mr.  Field.  Oh,  no;  to  reimburse  them  for  expenses  paid  out  of 
their  funds. 

Mr.  Thackery.  The  argument  they  have  made  was  that  it  was 
to  be  used  for  various  purposes,  including  building  ditches,  etc., 
on  their  land  in  Mexico,  which  they  claim  to  be  due  them  on 
account  of  the  conduct  and  interference  of  the  Government  offi- 
cials. If  this  committee  wants  to  make  them  a  gratuitous  appro- 
priation I  have  nothing  whatever  to  offer  in  opposition,  but  if  you 
are  going  to  make  them  an  appropriation  because  of  the  conduct  of 
Government  officials,  then  I  have  a  great  deal  to  say.  Their  argu- 
ment from  beginning  to  end  has  been  to  show  that  this  money  is 
wanted  because  Government  officials  have  interfered  and  made  it 
impossible  to  carry  out  their  plans  which  they  had  under  these 
various  acts  of  Congress,  of  which  this  act  is  one. 

The  Acting  Chairman.  And  your  claim  is  for  the  department 
that  the  conduct  of  Mr.  Field  and  Mr.  Bentley  was  such  as  to  excite 
your  suspicion  or  excite  the  suspicion  of  the  department,  and  be- 
cause of  those  suspicions  they  interfered  substantially  as  claimed  by 
Mr.  Field  and  Mr.  Bentley ;  is  that  right  ? 

Mr.  Thackery.  No,  sir;  not  exactly.  What  I  claim  at  this  time 
is  that  if  this  committee  is  to  make  any  further  appropriation  for 
these  nonresident  Indians  for  any  purpose  it  should  be  made  as  a 
gratuity,  or  it  must  be  made  certainly  not  because  of  any  inter- 
ference of  Government  officials. 

The  Acting  Chairman.  In  either  case  it  would  be  a  gratuity, 
although  on  the  second  supposition  it  would  be  a  gratuity  because 
of  the  wrong  action  of  the  Government. 

Mr.  Thackery.  They  are  putting  it  in  as  a  claim  that  the  Govern- 
ment owes  it.  They  do  not  ask  it,  I  think,  as  a  gratuity,  but  that 
the  Government  owes  it  under  their  claim  because  the  officials  are 
said  to  have  blocked  their  plans  under  these  various  acts,  and  I  am 
now  referring  to  the  act  of  March  3,  1905. 

39746 — pt  5 — 14 25 
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Mr.  Field.  Blocked  the  plans  of  Congress,  Mr.  Thackery? 

Mr.  Thackery.  I  contend  with  refernce  to  every  one  of  these  four 
acts  that  we  did  not  block  any  plan  of  Congress.  The  plans  of 
Congress  are  named  in  the  acts.  The  act  itself  must  show  what 
the  plans  of  Congress  were. 

Mr.  Field.  Oh,  no ;  Mr.  Thackery 

Mr.  Thackery.  If  you  can  find  anything  from  beginning  to  end 
in  any  one  of  these  first  three  acts  which  says  anything  about  pools 
or  communities,  or  this,  that,  and  the  other,  to  which  you  con- 
tinually refer,  please  show  it  to  us.  I  have  not  been  able  to  find  it. 
If  a  court  of  proper  jurisdiction  is  going  to  interpret,  and  they 
often  have  to  do  that,  the  meaning  of  any  one  of  those  acts  it  would 
interpret  such  a  meaning  from  the  words  and  sentences  in  that  act. 
They  could  not  interpret  it  from  any  hearing  that  Mr.  Field  or 
Mr.  Bentley  or  some  one  else  may  have  had  here  before  the  com- 
mittee. The  court  must  determine  the  meaning  of  that  act — it  must 
interpret  the  meaning  of  that  act  from  the  words  and  sentences  in 
the  act  itself. 

Mr.  Field.  I  am  not  discussing  the  meaning  of  the  acts.  I  am  dis- 
cussing the  intention  of  Congress  in  passing  these  acts,  and  the  in- 
tention that  the  Interior  Department  and  every  officer  of  that  de- 
partment connected  with  this  matter  well  knew.  The  intention  was 
to  permit  these  people  to  form  a  pool,  and  the  department  delib- 
erately blocked  that. 

Mr.  Thackery.  Well,  under  Mr.  Field's  statement,  then,  he  means 
to  say  this:  That  Congress  did  not  say  in  these  different  acts  what 
it  really  meant. 

Mr.  Field.  Oh,  yes,  Mr.  Thackery;  Congress  never  puts  into  the 
act  the  motive  that  calls  for  the  act.  If  they  did  they  would  start 
out  with  a  lot  of  whereases  every  time. 

Mr.  Thackery.  As  a  further  justification  of  my  argument  the 
court  did  construe  the  Kickapoo  item  in  the  act  of  Congress  ap- 
proved June  21,  1906.  That  was  tried  in  court  before  a  Federal 
judge — Judge  Cottrell  of  the  Western  District  of  Oklahoma — at 
Guthrie,  and  notwithstanding  the  fact  that  that  act  apparently  on 
its  face  removed  all  restrictions,  he  decided  that  the  restrictions 
were  not  removed. 

Mr.  Bentley.  At  this  point,  Mr.  Chairman,  I  can  hardly  refrain, 
in  justice  to  everybody  concerned,  to  say  this:  The  act  of  1905;  that 
is,  the  first  of  the  four  acts  to  which  Mr.  Thackery  refers,  was  man- 
datory in  character.  Congress  said  to  the  Secretary  of  the  Interior, 
"  You  are  directed  to  issue  patents  to  certain  persons  immediately." 
Had  Mr.  Thackery  and  Mr.  Speed  and  all  the  officers  of  the  Govern- 
ment and  the  Secretary  of  the  Interior  himself  followed  the  plain 
absolute  mandate  of  the  law  we  would  not  be  here  to-day ;  but  they 
substituted  their  judgment  as  being  superior  to  that  of  Congress, 
and  the  outrages  committed  under  that  lead  to  the  second  act  that 
he  is  referring  to.  The  hearings  at  this  very  table  resulted  in  Con- 
gress going  further  and  attempting  to  remove  all  the  restrictions. 
The  committees  of  Congress  and  Congress  itself  understood  this 
pool  matter.  They  gave  us  the  legislation  we  asked  for,  but  these 
subordinates  of  the  department  substituted  in  every  instance  their 
judgment  as  being  superior  to  that  of  Congress,  and  out  of  that 
has  grown  all  this  trouble. 
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Mr.  Thackery.  I  submit  to  the  committee  that  in  this  class  of  legis- 
lation where  you  remove  the  restrictions  off  of  very  valuable  Indian 
land,  or  where  you  appropriate  large  sums  of  money  to  be  given  to 
the  Indians  outside  of  the  regular  channels,  the  very  things  which 
happened  under  each  of  these  separate  acts  must  always  happen  and 
always  will  happen,  regardless  of  whether  Government  officials  in- 
tervene to  protect  the  rights  of  the  Indians  as  they  see  them  or  not. 
There  is  such  a  scramble  for  Indian  property  all  over  the  United 
States,  wherever  there  is  a  tribe  of  Indians  having  valuable  land,  that 
such  conduct  will  always  follow  when  legislation  of  that  class  is 
passed,  unless  the  Indians'  interest  is  properly  protected  in  the  word- 
ing of  the  acts. 

Mr.  Field.  Mr.  Thackery,  the  sentiment  which  you  have  just  ex- 
pressed has  been  the  sentiment  of  the  department  ever  since  this 
movement  started,  and  it  has  been  and  is  the  foundation  for  all  this 
trouble.  Mr.  Leupp,  at  an  early  stage  of  this  proceeding,  said,  with 
reference  to  one  of  these  acts — I  think  the  act  of  1905 — "  I  do  not 
approve  of  that  kind  of  legislation."  And  as  a  result  instructions 
went  out  to  lay  the  wires  so  that  the  effect  intended  to  be  produced 
by  Congress  might  be  defeated  and  the  act  might  be  set  at  naught. 
There  is  the  whole  trouble  in  this  situation.  There  has  been  a  dis- 
position in  the  department  ever  since  I  have  been  acquainted  with 
it  to  say,  like  some  of  the  people  in  the  Bible,  who  stood  upon  the 
street  corners  an  thanked  the  Lord  that  they  were  not  as  other  men. 
There  is  a  disposition  in  the  department  to  contend  that  only  these 
in  the  department  are  honest  in  their  dealings  with  an  Indian;  that 
an  Indian  has  no  true  friend  outside  of  the  department.  It  is  a 
"  holier  than  thou  "  idea. 

Mr.  Thackery.  How  long  a  speech  do  you  want  to  make  ? 

Mr.  Field.  Not  very  long.  I  am  pretty  nearly  through.  It  is  a 
"holier  than  thou"  idea  that  is  sometimes  very  irritating,  and  it  is 
sometimes  a  little  difficult  to  keep  good-natured  under  it. 

The  Acting  Chairman.  Mr.  Field,  I  think  I  have  no  leanings  one 
way  or  the  other  about  this  matter,  but  I  want  to  ask  you  a  ques- 
tion, and  it  is  a  question  that  naturally  arises  in  the  minds  of  the 
members  of  the  Committee  on  Indian  Affairs.  If  under  this  legis- 
lation yourself  and  others  had  been  appointed  to  look  after  the 
Indians'  affairs,  and  if  the  department  had  discovered  that  you  were 
a  bad  man,  had  evidence  that  convinced  them  beyond  question  that 
you  were,  that  you  were  seeking  to  wrong  the  Indian,  would  you 
not  believe  that  there  was  a  duty  on  the  part  of  the  department  as 
best  they  might  to  conserve  the  interests  of  the  Indians  ? 

Mr.  Field.  Yes,  sir. 

The  Acting  Chairman.  That  to  my  mind  is  the  whole  question. 
If  the  evidence  against  yourself  and  Mr.  Bentley  was  such  as  to 
lead  them  to  believe  that  you  were  bad  men,  I  do  not  know  but  what 
they  are  fully  justified  in  their  course  here.  If  the  evidence  was 
true,  or  was  not  true,  is  something  that  does  not  seem  to  be  beside  us 
at  this  time. 

Mr.  Field.  Yes;  but,  Senator,  in  this  particular  instance  here  was 
a  little  band  of  Indians  that  admittedly  the  Government  would  not 
any  longer  look  after. 

Mr.  Thackery.  We  did  not  admit  that. 
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Mr.  Field.  They  had  gone  into  a  foreign  country,  and  the  only 
•way  in  the  world,  even  under  Mr.  Leupp's  contention  that  they  could 
be  looked  after,  was  to  indict  them  and  bring  them  back  into  this 
country,  that  so  long  as  they  stayed  in  the  foreign  country  they  were 
beyond  the  jurisdiction  of  this  country.  And  Mr.  Leupp  is  on  record 
time  and  again  as  saying  that  if  they  are  going  to  stay  there  they 
ought  to  take  all  their  belongings,  and  we  ought  to  be  rid  of  them. 
I  say  the  idea  of  Congress  was  that  this  country  was  going  to  get 
rid  of  them.  The  Indians  wished  to  expatriate  themselves,  wished 
to  entirely  rid  the  Government  of  its  responsibility,  and  there  was 
no  way  in  which  the  department  could  follow  them  over  the  border 
and  consistently  take  care  of  them.  As  a  result  the  attempt  on  the 
part  of  the  department  to  set  aside  the  act  of  Congress  was  an  at- 
tempt to  force  the  Indians  to  come  back  into  this  country  in  defiance 
of  their  expressed  wish  and  the  expressed  wish  of  Congress  that  they 
be  permitted  to  expatriate  themselves. 

The  Acting  Chairman.  I  am  not  trying  to  enter  into  your  argu- 
ment at  all,  Mr.  Field.  I  was  simply  in  my  own  mind  giving  ex- 
pression to  a  thought  that  came  to  me  as  a  member  of  this  com- 
mittee, and  that  is  that  some  one  ought  in  a  most  vigorous  way  to 
interpose  in  favor  of  the  Indians  if  they  find  that  in  any  way, 
by  any  act  of  Congress  or  any  other  thing  that  exists,  the  Indian 
falls  into  bad  hands.  Now,  I  would  not  have  you  think  for  any- 
thing in  the  world  that  I  am  in  the  slightest  degree  attempting  to 
reflect  upon  you  in  this  matter,  but  I  am  simply  saying  that  the 
department  is  trying  to  show  here  that  they  have  discovered  evi- 
dence that  would  show  that  you  and  Mr.  Bentley  were  not  fit  men 
to  handle  the  Indians'  money  and  his  effects,  and  in  the  evidence 
they  are  putting  in  here  they  are  laying  before  this  committee  the 
foundation  for  their  claim,  and  the  committee  must  judge,  it  seems 
to  me,  between  you  and  the  department. 

Mr.  Field.  They  are  laying  before  the  committee  the  same  testi- 
mony they  produced  before  the  other  committee. 

Mr.  Thackery.  I  beg  your  pardon ;  that  is  not  correct. 

Mr.  Field.  Oh,  yes ;  and  upon  which  the  other  committee  rendered 
its  judgment,  and  following  their  judgment  passed  an  act  of  Con- 
gress wiping  out  or  attempting  to  wipe  out  the  last  vestige  of  gov- 
ernmental control,  and  evidently  the  committee  at  that  time,  after  a 
full  hearing 

Mr.  Thackery.  But  that  was  not  a  full  hearing. 

Mr.  Field.  Oh,  yes,  it  was,  Mr.  Thackery.  All  of  these  items  to 
which  you  referred  yesterday  I  called  the  attention  of  the  committee 
to  their  presence  m  the  record.  I  could  not  put  my  hand  upon  them 
then,  but  I  have  them  now,  and  every  one  of  those  four  items  are  gone 
into  in  the  completest  detail  in  that  record,  and  you  have  produced 
nothing  here 

Mr.  Thackery.  What  items? 

Mr.  Field.  All  that  you  discussed  yesterday. 

Mr.  Thackery.  It  is  all  in  the  record  ? 
_  Mr.  Field.  All  in  the  record,  and  so  is  what  you  have  been  discus- 
sing to-day  in  the  record. 

Mr.  Thackery.  I  challenge  you  to  give  the  page. 

Mr.  Field.  And  it  is  a  matter  that  is  res  adjudicata,  in  the  terms 
of  a  lawyer. 
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Mr.  Thackeey.  You  promised  to  show  the  chairman  yesterday  the 
page  of  the  record  in  the  Wehahnihah  matter.  Have  you  found  that 
page  ? 

Mr.  Field.  I  have 

Mr.  Thackeey.  You  can  not  find  it,  because  it  is  not  in  the  record. 

Mr.  Field.  I  have  not  found  the  affidavit,  but  I  have  found  the 
statement  of  the  man  who  signed  the  letter  in  which  he  said  he  had 
the  letter  written,  and  he  signed  it,  and  that  he  got  his  money  and  all 
his  money,  he  and  his  mother. 

Mr.  Thackeey.  You  believe  that  over  and  above  all  the  affidavits 
I  introduced  yesterday  of  four  or  five  white  people  ? 

Mr.  Field.  The  affidavit  of  Miss  Latchford  does  not  dispute  it  in 
the  least.  She  simply  says  she  wrote  the  letter  in  Mr.  Howe's  office, 
Mr.  Bentley  says  the  same  thing.  It  is  a  matter  with  which  I  never 
had  any  connection.  Mr.  Bentley  says  he  wrote  it  there  and  sent 
it  down  for  signature.  The  Indian  who  testified  in  advance  of  Mr. 
Bentley  testified  to  the  same  story,  and  said  that  it  came  to  him  and 
he  signed  it  in  Eagle  Pass  or  Muzquiz — I  will  not  be  sure  which — and 
it  was  sent  here  for  action. 

The  Acting  Chaieman.  In  10  minutes  we  shall  have  to  adjourn 
this  hearing  until  to-morrow  at  2.30.  I  mention  that  because  pos- 
sibly you  may  wish  to  complete  your  statement  before  we  adjourn. 

Mr.  Thackeey.  I  can  not  possibly  do  it. 

The  Acting  Chaieman.  Then  proceed  in  your  own  way  until  4 
o'clock,  when  we  will  take  an  adjournment. 

Mr.  Thackeey.  Mr.  Field  and  Mr.  Bentley  persist  in  referring  to 
what  Mr.  Leupp,  former  Commissioner  of  Indian  Affairs,  has  said 
or  testified  to.  I  knew  Mr.  Leupp  reasonably  well  during  his  ad- 
ministration of  Indian  affairs,  and  he  is  a  man  for  whom  I  have  great 
respect.  I  believe  he  is  an  honorable,  straighforward  man,  and  tried 
to  conscientiously  do  his  duty,  and  I  believe  he  did  it  fearlessly.  The 
alarming  thing  to  me  is  that  these  men  now  come  in  and  bitterly  at- 
tack to  official  conduct  of  all  such  men  of  that  class. 

Mr.  Field.  Mr.  Thackery 

Mr.  Thackeey.  I  beg  you  to  wait  now  until  I  get  through.  I 
have  waited  patiently  for  you.  All  of  these  officials  are  not  bad; 
they  are  not  all  rascals.  There  must  be  once  in  a  while  some  of  them 
who  are  decent. 

Mr.  Field.  There  is  not  a  line  in  this  record  that  I  have  said  that 
has  attributed  rascality  to  any  men,  excepting  the  people  who  forged 
the  deeds  in  Mexico.  I  have  said  that  I  thought  you  people  all  acted 
honestly,  from  good  motives,  but  that  you  had  been  led.  away  by 
prejudice,  and  I  think  the  same  thing  as  to  Mr.  Leupp. 

Mr.  Thackeey.  If  we  are  so  blindly  prejudiced  as  you  accuse  us 
of  here,  and  have  caused  the  things  which  you  say -we  have  caused,  to 
the  extent  that  the  Government  now  owes  these  Indians  thousands  of 
dollars,  I  say  it  is  criminal. 

Mr.  Field.  It  is  criminal  negligence,  I  will  admit. 

Mr.  Thackeey.  Well,  we  do  not  admit  it. 

Mr.  Field.  But  it  is  not  rascality. 

Mr.  Thackeey.  And  I  am  saying  that  it  is  galling  to  me  to  sit  here 
and  listen  to  these  two  men  attack  every  official  who  has  ever  had 
anything  to  do  with  these  cases  whose  actions  conflicted  with  their 
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purposes.    Mr.  Leupp  is  not  present  to  defend  himself,  and  I  know 
him  well  enough  to  know  that  he  could  ably  do  it  were  he  present. 

As  to  this  act  of  Congress  approved  June  21,  1906,  I  call  your 
attention  to  the  fact  that  it  reads  in  part  as  follows : 

All  restrictions  as  to  sale  and  incumbrance  of  all  lands,  inherited  and  other- 
wise, of  all  adult  Kickapoo  Indians,  and  of  all  Shawnee,  Delaware,  Caddo,  and 
Wichita  Indians  who  have  heretofore  been  or  are  now  known  as  Indians  of  said 
tribes,  affiliating  with  said  Kickapoo  Indians,  now  or  hereafter  nonresident  in 
the  United  States,  who  have  been  allotted  land  in  Oklahoma  or  Indian  Territory, 
are  hereby  removed. 

Mr.  Chairman,  that,  according  to  my  interpretation,  and  I  believe 
my  interpretation  would  be  the  general  interpretation,  removes  the 
restrictions  off  of  thousands  and  thousands  of  acres  of  land  in  Okla- 
homa and  Indian  Territory.  It  was  not  confined  alone  to  a  little 
bunch  of  Kickapoos;  it  was  not  confined  alone  to  a  little  bunch  of 
Shawnees,butit  includes  the  Caddos,  the  Wichitas,  and  the  Delawares, 
many  of  whom  have  lands  of  great  value ;  some  of  them  were  oil-pro- 
ducing. They  say  that  they  did  not  intend  to  take  deeds  for  any 
Indians,  only  those  who  were  then  affiliated  with  these  Kickapoos  in 
Mexico. 

Mr.  Field.  Oh,  no ;  I  said  the  act  did  not  reach  any  except  those 
affiliated  at  that  time. 

Mr.  Thackery.  Why,  then,  did  you.  telegraph  Mr.  W.  W.  Ives,  at 
Shawnee,  to  send  Little  Jim  and  any  others  who  wanted  to  come  just 
when  this  act  was  passed  ? 

Mr.  Field.  I  never  sent  any  such  telegram. 

Mr.  Thackery.  You  never  did? 

Mr.  Field.  No.  But,  then,  if  I  had  sent  that  kind  of  a  telegram, 
Little  Jim  had  plainly  affiliated  with  the  Kickapoos. 

Mr.  Thackery.  Had  he  ever  been  to  Mexico  ? 

Mr.  Field.  His  father  had,  and  had  cooperated  with  these  people 
in  their  original  community. 

Mr.  Thackery.  If  my  father  goes  to  England,  that  makes  me  a 
resident  of  England,  I  suppose,  and  a  nonresident  here  ? 

Mr.  Field.  Oh,  no,  Mr.  Thackery ;  one  of  the  first  delegations  that 
went  to  Mexico  to  make  this  arrangement  had  Big  Jim  at  its  head. 

Mr.  Thackery.  Since  you  have  raised  this  question,  did  you  or  did 
you  not  send  this  telegram : 

,Tr    „r    T  Muzquiz,  June  22,  1906. 

W.  W.  Ives, 

Shaivnee;  Okla.,  via  C.  P.  Diaz: 

Furnish  John  Gostin  ticket  and  expenses  here.  Will,  call  Monday  Send 
little  Jim  (John)  and  any  others. 

W.  S.  Field. 

Mr.  Field.  I  think  since  you  read  the  part  relating  to  Gostin  that 
I  sent  that  telegram. 

Mr.  Thackery."  Then,  you  did  contemplate  taking  others  down 
there?  It  was  not  confined  to  those  that  were  already  in  Mexico 
when  the  bill  passed  ? 

Mr.  Field.  As  I  said  to  you  the  other  day,  Mr.  Thackery,  the  act 
applied  to  those  then  or  theretofore  affiliating  with  those  Kickapoos 
in  Mexico,  "now  or  hereafter  nonresident  in  the  United  States." 
The  "  hereafter  "  applies  to  the  question  of  residence.  Congress  in- 
tended that  those  in  Oklahoma  who  had  been  a  part  of  that  combina- 
tion might  be  at  perfect  liberty  to  go  to  that  community.     There  was 
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no  question  as  to  that,  and  Little  Jim,  and  the  whole  Big  Jim  family, 
was  included  in  that. 

Mr.  Thackery.  How  about  the  Delawares? 

Mr.  Field.  There  were  at  that  time  four  or  five  Delawares  in 
Mexico.    They  are  there  yet. 

Mr.  Thackery.  How  about  the  Caddos  and  the  Wichitas? 

Mr.  Field.  There  were,  I  think,  two  Caddos  there  and  they  are 
there  yet. 

Mr.  Thackery.  And  you  did  not  intend  to  include  any  others? 

Mr.  Field.  None  excepting  those  who  had  affiliated  with  the 
Kickapoos. 

Mr.  Thackery.  That  is  rather  indefinite.  That  is  the  objection  I 
am  making,  Mr.  Field,  to  that  class  of  legislation.  It  is  the  very 
objection  I  make.  I  say  that  you,  according  to  your  testimony,  wrote 
that  legislation,  you  got  the  committee  to  pass  it,  and  you  purposely 
put  in  loopholes  there  by  which  you  could  take  practically  every 
Indian  of  any  one  of  those  tribes  down  to  Mexico  and  make  him  a 
nonresident  and  get  a  deed  to  their  land. 

Mr.  Field.  Mr.  Thackery,  that  part  of  the  act  I  did  not  write. 
That  was  put  in  in  conference,  and  if  you  will  take  the  history  of  it 
and  read  the  act  as  it  passed  the  Senate,  and  then  the  act  as  it  came 
out  of  conference,  you  will  ask  my  pardon  for  that  statement,  unless 
you  are,  as  I  have  stated  here  before,  so  prejudiced  that  you  can  not 
be  just. 

Mr.  Bentley.  Just  briefly,  I  want  to  tell  who  was  the  author  of 
that  language.  Vice  President  Sherman  was  at  the  head  of  the 
House  conferees  at  that  time 

Mr.  Thackery.  That  does  not  change  it,  whoever  the  author  was. 

Mr.  Bentley.  Mr.  Sherman  wrote  that  himself,  and  said  that  it 
should  only  include  those — should  be  so  written,  and  it  is  in  his  own 
language — to  include  the  Kickapoos  and  those  who  had  theretofore 
been  affiliated,  and  it  does  not  cover  anything  else. 

Mr.  Thackery.  It  is  a  question  for  the  court  to  say  when  it  reads 
that  act,  who  includes. 

(Thereupon,  at  4  o'clock  p.  m.,  the  committee  adjourned  until  to- 
morrow, Wednesday,  May  6,  1914,  at  2.30  o'clock  p.  m.) 

wednesday,  may  6,  1914. 

Committee  on  Indian  Affairs, 
United  States  Senate,  Washington,  D.  0. 

The  committee  met  at  2  o'clock  p.  m. 

Present:  Senators  Ashurst  (chairman),  Lane,  Clapp,  and  Page. 

The  Chairman.  The  committee  will  come  to  order.  How  long  will 
it  take  you,  Mr.  Thackery,  to  finish  ? 

Mr.  Thackery.  About  30  minutes,  if  I  am  not  interrupted. 

The  Chairman.  You  will  not  be  interrupted,  except  by  a  Senator. 
What  is  it  you  wish,  Mr.  Bentley  ? 

Mr.  Bentley.  Mr.  Thackery,  when  he  concluded  yesterday,  made  a 
considerable  statement  as  to  the  Indians  being  wild  blanket  Indians, 
etc.   and  I  want  to  show  that  all  before  this  committee 

The  Chairman.  You  will  have  five  minutes  to  make  your  re- 
joinder when  Mr.  Thackery  has  closed. 
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Mr.  Thackeey.  Yesterday,  when  the  committee  adjourned,  I  had 
proceeded  with  my  statement  of  the  case  upon  and  including  a  part 
of  the  Kickapoo  item  in  the  act  approved  June  21,  1906.  This  is  the 
act  over  which  the  greater  part  of  the  controversy  over  this  Kickapoo 
affair  grew  up.  It  was  the  act  in  which  the  restrictions  were  removed 
from  most  of  the  Kickapoo  allotments. 

The  conduct  of  the  Government  officials  has  been  seriously  criti- 
cized in  connection  with  that  matter,  and  I  presume  that  I,  as  an 
officer  of  the  Interior  Department,  had  more  to  do  with  that  than  any 
other  officer.  Whatever  action  the  Interior  Department  took  was 
largely,  at  least,  based  upon  my  own  telegrams  and  letters.  In  the 
subcommittee  report,  known  as  Senate  Committee  Document  No.  215, 
appear  most  of  my  telegrams  and  letters  bearing  upon  that  case,  but 
inasmuch  as  they  do  not  appear  in  consecutive  order,  I  want  to  have 
this  record  show,  simply  for  the  purpose  that  you,  gentlemen,  or  any 
outside  reader,  may  consider  it  in  the  consecutive  order  in  which  I 
sent  those  telegrams  or  wrote  those  letters.  And,  without  taking  up 
your  time  to  refer  to  them,  I  have  prepared  here  a  list  of  them,  giving 
the  page  in  this  Senate  Document  No.  215,  whether  it  is  a  letter  or 
telegram ;  the  date  of  it,  beginning  at  the  beginning,  and  I  think  it 
includes  every  one. 

The  Chaibman.  You  want  that  in  this  record? 

Mr.  Thackeey.  Yes;  I  want  this  included  in  the  record  so  that  a 
person  looking  it  up  can  see  those  in  the  consecutive  order  they  took 
place. 

The  Chaibman.  That  will  be  done.  Indicate  to  the  stenographer 
where  you  want  them. 

Mr.  Thackeey.  I  want  them  right  in  this  place  in  the  record. 
Here  is  a  second  shorter  list,  which  shows  by  the  telegrams  or  let- 
ters referred  to  therein  what  I  did  after  I  left  Mexico  and  Eagle 
Pass.  The  first  list,  which  is  the  longer  one,  shows  my  telegrams  and 
letters  as  they  appeared  while  I  was  in  Eagle  Pass,  Tex.,  or  in 
Mexico ;  then  I  left  Eagle  Pass  and  came  home  to  Shawnee,  Okla.  I 
left  immediately  after  the  passage  of  this  bill.  I  say  immediately ;  I 
mean  within  a  day  or  two;  I  was  at  Eagle  Pass;  I  went  from  there 
to  Muzquiz  and  got  my  belongings  and  came  on  home.  Then,  in  or- 
der to  protect  those  Indians  left  behind  in  Oklahoma,  I  took  them 
before  the  court  and  had  them  examined  as  to  their  competency,  and 
the  court  found  them  incompetent  and  made  me  their  guardian,  and 
that  was  all  intended  to  keep  from  getting  into  this  land  tangle 
which  followed.    This  shows  my  further  conduct  in  that  matter. 

The  Chaieman.  They  will  go  in  the  record  at  this  point. 

Mr.  Thackeey.  In  short,  these  telegrams  and  letters  show  that  be- 
fore I  went  to  Mexico,  at  the  time  when  the  Chapman-Grimes-Conine 
crowd,  so-called  in  the  record,  got  together  a  small  bunch  of  these 
Indians  and  took  them  to  Mexico  anticipating  the  passage  of  this 
very  act.  I  wired  to  my  headquarters,  to  my  department,  and  advised 
them  what  they  were  doing  and  the  probable  purpose  before  ever  I 
had  gone  to  Mexico.  Then  I  followed  it  up,  as  these  telegrams  and 
letters  will  show,  insisting  that  under  the  conditions  which  I  found 
existing  there  it  was  not  advisable  to  pass  that  act ;  even  urging  that 
the  President  veto,  if  necessary,  to  prevent  the  consummation  of 
these  acts,  which  did  happen  after  it  was  passed. 
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There  has  been  a  good  deal  said  about  the  connection  of  these  civil 
cases  in  which  myself  and  the  United  States  attorney  were  involved 
at  the  beginning — the  connection  of  those  civil  cases  and  criminal 
cases.  The  civil  cases  were  decided,  as  I  understand  it,  on  their  own 
merits,  without  connection  with  the  criminal  cases,  and  simply  to  call 
your  attention  to  the  difficulties  which,  as  I  understand  it,  the  prose- 
cuting attorneys  for  the  Government  had  to  contend  with  in  connec- 
tion with  the  criminal  cases,  I  call  your  attention  to  just  one  or  two 
cases. 

Take,  for  instance,  the  case  of  Pawkawkaw,  generally  conceded  by 
all  of  us  to  be  an  imbecile.  You  will  find  in  one  of  these  volumes,  in 
Senate  Document  No.  215,  he  was  pictured,  which  picture  shows  on 
his  face  that  he  is  an  imbecile.  I  do  not  doubt  at  all  there  was  im- 
proper conduct  in  taking  the  deed  for  his  land  by  these  Chapman- 
Grimes-Conine  people;  I  do  not  question  it.  But  here  is  what  we 
were  up  against  if  we  were  going  to  proceed  criminally  in  this  case: 
This  particular  Indian,  Pawkawkaw,  had  gone  to  Mexico  before  I 
went  to  Shawnee — before  I  knew  the  Kickapoos.  He  had  gone  there 
long  before  that,  so  that  when  we  began  to  sell  heirship  Indian  land, 
a  piece  of  land  in  which  he  was  interested  was  advertised,  he  being 
one  of  the  heirs.  He  had  to  sign  the  deed,  and  that  deed  was  made  to 
a  P.  D.  Calvin,  now  living,  I  believe,  at  Shawnee.  He  was  when  I 
left  there.  And  this  Indian,  being  one  of  the  heirs  and  residing  in 
Mexico  at  the  time,  and  I  never  having  seen  him,  we  notified  this 
man  Calvin  he  was  the  successful  bidder,  and  he  made  some  arrange- 
ments with  Mr.  Bentley  here  to  get  his  deed  signed,  and  the  deed  was 
signed,  I  suppose ;  at  any  rate,  it  came  back  with  his  name  to  it  and 
acknowledged,  and  that  deed  was  sent  in  and  approved.  So,  now, 
when  we  go  ahead  to  prosecute  in  that  particular  case,  to  show  among 
other  things  that  he  was  an  imbecile  and  crazy  Indian,  we  are  con- 
fronted with  this  deed,  which  had  been  presented  before  and  which 
Mr.  Bentley  had  helped  get  acknowledged  by  this  same  crazy  Indian. 

So  there'  were  many  things  like  that.  Take  the  case  of  Panatho. 
This  particular  woman  had  been  dead  8  or  10  years  at  that  time, 
and  these  men  who  were  there  buying  land,  both  factions,  had  what 
at  least  was  purported  to  be  copies  of  the  allotment  roll.  The  allot- 
ment roll  shows  the  head  of  the  family,  the  man;  then  next  is  his 
wife,  and  then  the  children;  so  when  they  were  getting  these  deeds— 
they  not  knowing  the  Indians  individually — an  Indian  comes  up 
and  he  is  represented  to  be,  in  this  case,  Moshashe,  the  head  of  the 
family.  The  roll  shows  the  next  one  is  his  wife,  Panatho.  When 
we  get  them  before  a  court,  or  at  least  when  we  file  our  papers  ma 
case,  they  come  in  and  plead ;  they  admit  she  was  dead,  but  explain 
their  mistake  by  saying  that  he  had  a  wife.  We  could  not  under- 
stand the  Kickapoo  language.  This  woman  was  presented  as  his 
wife  and  the  roll  showed  his  wife  to  be  Panatho.  We  did  not  know 
this  'woman  was  dead,  they  say,  and  he  had  got  another  wife;  that 
the  woman  he  brought  with  him  really  did  sign  is  their  contention. 
It  is  true  that  the  papers  they  presented  had  an  interpreter  s  cer- 
tificate and  all  those  things,  but  there  is  a  great  pile  of  papers  and 
they  are  signed  in  a  perfunctory  manner  without  examination  More- 
over the  interpreter  they  had  was  absolutely  unreliable;  he  never 
would  read  a  paper,  and  would  not  know  what  was  in  it  if  he  did  read 
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it.  So,  because  of  all  those  conditions  and  because  of  our  having  to 
depend  almost  entirely  upon  Indian  testimony,  we  did  not  feel,  and 
T  do  not  feel  now,  that  it  is  possible  to  get  convictions  when  we  have 
to  rely  upon  that  class  of  testimony. 

There  is  a  very  vast  amount  of  evidence  that  is  important  in  this 
case,  but  knowing  that  your  committee  has  so  many  more  important 
things  to  consider,  I  will  not  attempt  further  to  present  any  of  this 
evidence.  I  will  leave  it  to  go  before  the  Joint  Commission,  which 
has  more  time  and  can  properly  consider  it  and  take  whatever  time  is 
necessary  to  go  into  it. 

I  want  to  refer  briefly — and  I  hope  this  particular  matter  may 
have  your  careful  and  your  immediate  consideration — I  want  to  refer 
to  the  item  in  the  act  approved  June  21,  1906.  Not  only  was  it  appar-  * 
ently  intended  to  remove  the  restrictions  on  all  these  allotments,  but 
it  has  a  lease  clause.  That  part  of  the  act  which  was  intended  to 
remove  the  restrictions  has  been  set  aside  by  the  decision  of  the 
Federal  court,  but,  if  you  please,  the_lease  part  of  the  clause  still 
stands,  and  those  Indians  need  protection  because  of  that. 

The  part  to  which  I  wish  to  refer  is  this : 

Provided,  That  any  such  Indian  allottee  who  is  a  nonresident  of  the  United 
States,  may  lease  his  allotment  without  restrictions  (or  a  period  not  exceeding 
five  years.  Provided,  further,  That  the  parent  or  the  person  next  of  kin  having 
the  care  and  custody  of  a  minor  allottee,  may  lease  the  allotment  of  said  minor 
as  herein  provided,  except  that  no  such  lease  shall  extend  beyond  the  minority 
of  said  allottee. 

Now  I  contend  that  that  whole  act  should  be  repealed  by  this 
present  pending  Indian. bill. 

Senator  Page.  So  as  to  cut  off  the  leasing  as  well  as  the  selling  ? 

Mr.  Thackery.  Yes,  sir.  As  it  stands  now  they  can  lease  without 
restrictions,  if  they  are  nonresidents.  Anybody  could  go  to  a  Kicka- 
poo  Indian  in  Mexico  and  secure  a  lease  from  him  for  whatever  con- 
sideration the  Indian  saw  fit  to  take.  That  ought  to  be  left  with 
some  proper  authority,  and  I  particularly  urge  you  to  consider  that, 
and  decide  whether  or  not,  in  your  opinion,  because  of  all  these  con- 
ditions, which  have  been  gone  into,  that  whole  act  should  not  be 
repealed.  There  are  pending  one  or  two  suits  involving  deeds,  and  it 
ought  to  be  repealed  because- of  that,  if  for  no  other  reason,  but  par- 
ticularly because  of  the  leasing. 

I  recall  at  this  time  one  particular  instance  with  reference  to  the 
allotment  of  Pahkahtuck,  a  young  man,  the  son  of  the  chief  Okema. 
He  now  has  a  lease  on  record,  I  think,  to  Mr.  Bentley,  for  $100. 

Mr.  Bentley.  That  is  right. 

Mr.  Thackery.  The  superintendent  here  and  the  officer  of  the  Gov- 
ernment in  charge  has  a  written  offer  for  $200  on  that  identical  allot- 
ment. That,  it  seems  to  me,  in  itself  shows  it  ought  to  be  handled 
in  some  other  way.  Probably  Mr.  Bentley  is  giving  other  considera- 
tions for  that  lease,  and  possibly  he  is  giving  it  to  an  Indian ;  I  do 
not  know  if  there  is  other  consideration  over  and  above  $100,  but  that 
ought  not  to  be.  He  ought  to  get  full  value,  and  the  full  value 
ought  to  be  accounted  for  in  the  proper  way  where  the  records  are 
available  for  examination.  So  that  I  particularly  urge  again  that 
you  consider  that  matter,  and  I  hope  that  you  will  find  it  possible 
to  agree  on  a  repeal  of  that  whole  act. 

I  may  say,  in  addition,  that  I  discussed  this  at  the  Indian  Office 
more  particularly  with  Mr.  Meritt,  and  he  concurred  in  my  own 


INDIAN   APPROPRIATION   BILL.  1345 

views  that  that  should  be  repealed.     I  should  be  glad  if  he  or  Mr. 
Sells  might  be  heard  on  that  point,  if  there  is  any  question. 

That  brings  us  up  to  the  act,  or  the  item  in  the  act,  approved  April 
30,  1908,  wherein  $215,000  was  appropriated  as  a  final  settlement  for 
these  Kickapoos.  Mr.  Field,  I  believe,  and  Mr.  Bentley  together  have 
said,  not  only  in  connection  with  this  act,  but  with  the  others,  that 
they  are  responsible  for  the  wording  of  those  acts;  that  they  pre- 
sented the  acts  as  they  are  worded,  and  I  believe  it  has  been  shown 
that  some  of  them  were  slightly  changed  later;  but  that  they  pre- 
sented them,  and  on  the  strength  of  the  argument  of  the  case  as  they 
presented  it  they  were  adopted.  I  believe,  in  all  frankness  before 
your  committee,  that  the  wording  is  not  such  as  would  protect  the 
Indians  in  any  one  of  these  four  items  referring  to  Kickapoos.  This, 
for  instance,  appropriated  this  large  sum  of  money  to  be  paid  as 
authorized  and  directed  by  a  majority  of  the  living  allottees  in  coun- 
cil assembled,  the  council  proceedings  to  be  attested  to  by  the  clerk  of 
the  district  court  of  the  Territory  of  Arizona.  Notwithstanding  the 
statements  to  the  contrary,  I  had  a  majority  in  Oklahoma  of  the  157 
living  allottees  at  that  time.  Mr.  Bentley  says  he  had  a  majority. 
The  facts  are  these :  Just  prior  to  the  passage  of  this  act,  and  when 
it  was  known  it  would  pass,  some  five  or  six  of  those  who  had  been 
living  in  Oklahoma  were  taken  to  Mexico.  That  made  the  majority 
very  close.  I  claimed  that  those  five  or  six  belonged  to  my  jurisdic- 
tion, and  that  had  they  understood  the  whole  circumstances  which 
were  about  to  take  place  they  would  not  have  gone.  They  were 
among  our  less  reliable  members  of  the  tribe,  and  I  can  give  the 
names  of  most  of  them,  to  wit:  Henry  Bentley,  Harry  Smith,  Roy 
Kickapoo,  John  Snake,  and  the  woman  named  Py-a-tho,  and  one 
other  I  do  not  recall.  But  with  the  exception  of  one  of  these  they 
had  been  living  at  Shawnee  for  some  time.  It  is  true  they  had  been 
in  Mexico,  but  they  had  been  back  and  forth;  but  my  statement  is 
that,  with  the  exception  of  Pyatho,  they  had  lived  practically  all 
the  time  in  Oklahoma  and  were  affiliated  and  considered  themselves 
as  belonging  with  the  Oklahoma  faction,  and  they  are  now,  and  they 
have  been  there  ever  since. 

As  evidence  to  show  that  these  particular  Indians  did  belong  with 
the  Oklahoma  faction,  I  call  your  particular  attention  to  the  ex- 
hibits accompanying  the  report  of  Inspector  James  McLaughlin, 
which  is  a  report  immediately  following  this  council  growing  out  of 
the  passage  of  the  act  approved  April  30,  1908.  You  Will  find  there 
the  affidavits  of  several  of  these  parties  I  have  named,  and  when  we 
consider  the  fact  that  Indian  affidavits  from  Indians  of  that  class  are 
likely  to  be  more  or  less  unreliable.  I  call  your  further  attention  to 
a  letter  of  which  I  have  in  my  hand  a  photographic  copy. 

Senator  Page.  Let  me  interrupt  you  right  there,  lest  I  forget. 
Yesterday,  Senator  Clapp,  there  were  some  letters  introduced  and 
referred  to  Mr.  Field.  He  objected  to  their  being  received.  I  am  not 
a  lawyer  He  said  they  were  not  sworn  to  and  they  should  not  be 
received  as  evidence,  and  it  was  agreed  they  might  be  placed  in  the 
hands  of  the  stenographer  and  submitted  to  the  committee  as  to 
whether  they  should  or  should  not  go  into  the  record.  Am  I  right 
about  that,  Mr.  Field? 

Mr.  Field.  Yes,  sir.  .        .  . 

Senator  Page.  You  objected  to  their  being  received? 
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Mr.  Field.  Yes,  sir. 

Senator  Page.  I  want  to  lay  that  before  you. 

Senator  Clapp.  All  right. 

Mr.  Thackeey.  My  contention  in  connection  with  it,  you  recall — 
I  believe  Mr.  Bentley  was  allowed  to  read  a  letter  from  Johnnie 
Mine  into  the  record,  and  in  fact,  there  has  been  one  report  after 
another  introduced  of  this  same  character,  and  since  that  has  been 
done  I  believe  we  ought  to  be  permitted  to  introduce — I  am  not  going 
to  ask  to  introduce  any  more,  but  these  three  or  four  which  I  have 
offered  I  should  like  to  hare  put  into  the  record,  if  for  no  other  pur- 
pose than  to  show  that  the  things  these  men  say  can  be  looked  into. 
It  gives  the  names  of  the  men,  the  places  they  live,  and,  while  they. , 
are  not  sworn  to,  they  are  of  the  same  character  in  that  respect  as 
these  he  has  offered  and  read,  and  they  are  valuable  only  for  what- 
ever information  they  may  give  your  committee  to  enable  it  to  trace 
up  and  find  where  these  facts  are  and  can  be  procured  in  proper  legal 
form. 

Mr.  Bentley.  Eight  at  that  point  I  believe  I  ought  to  offer  a  sug- 
gestion, if  the  question  is  being  debated,  as  to  whether  that  testimony 
shall  be  admissible.  I  object  to  it  on  this  ground :  That  we  are 
making  a  record  here  in  such  volume  that  nobody  ever  will  read  it. 
The  matters  I  objected  to  are  already  found  in  Senate  Document  215. 

Senator  Clapp  (presiding).  A  large  portion  of  this  hearing  is  in 
Senate  Document  215.  The  purpose  of  this  hearing  was  to  sum- 
marize that,  with  such  additional  matters  as  might  come  before  the 
committee.  In  one  of  these  hearings  you  have  got  to  give  a  latitude 
that  you  could  not  expect  to  allow  in  court,  and  the  letters  are  admit- 
ted. Of  course  without  being  authenticated  or  verified,  whoever 
reads  them  will  attach  only  so  much  importance  to  them  as  they 
think  they  are  entitled  to. 

Mr.  Field.  These  are  letters,  Senator  Clapp,  from  Mr.  Embry, 
written  to  Mr.  Brosius,  evidently  at  the  invitation  of  Mr.  Brosius, 
and  they  are  written  upon  an  entirely  false  foundation.  They  are 
written  evidently  in  reply  to  Mr.  Bro'sius's  statement  to  Mr.  Embry 
that  the  $42,000  inserted  in  the  appropriation  bill  of  1912  was  in- 
serted for  the  purpose  of  paying  me,  Field,  $42,000,  as  attorney's  fees 
for  payment  of  services  to  the  Kickapoo  Indians,  when  in  fact  the 
item  was  a  reimbursement  of  the  community  fund  and  no  attorney 
fee  included  whatever. 

Senator  Clapp.  The  circumstances  under  which  that  appropriation 
was  made  and  the  record  of  its  distribution  and  the  disposition  would 
naturally  be  considered  in  connection  with  the  letters  by  anyone 
reading  the  record. 

Mr.  Field.  Yes ;  also  letters  of  Mr.  Embry  were  written  prior 

Senator  Clapp.  These  will  be  considered  in  the  light  of  the  whole 
record  of  course. 

Mr.  Field.  The  letters  offered  are  not  the  originals. 

Mr.  Thackeey.   I  will  offer  the  originals. 

Mr.  Field.  They  are  a  mass  of  hearsay  proof,  and  less  admissible 
than  some  letters  of  Mr.  Thackery. 

Senator  Clapp.  A  large  part  of  this  hearing  has  been  hearsay,  and 
a  hearing  of  this  kind  has  got  to  be  conducted  upon  broad  latitude. 
It  is  a  hearing  before  a  committee  from  which  the  committee,  after 
all,  can  make  their  own  deductions,  and  for  one  I  certainly  would 
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not  feel  constrained  to  apply  any  technical  views  of  the  admission 
of  evidence  m  a  court  of  this  hearing  at  this  point.  If  we  had 
s™  the  beginning  with  some  system  of  that  kind 

Mr.  Thackery.  That  is  it,  exactly,  Senator. 

benator  Clapp.   Now,  you  may  proceed 

Mr.  Thackery.  The  letter  which  I  refer  to  and  exhibit  here  is  a 
photographic  copy  of  a  letter  written  by  one  of  these  Indians. 

benator  Clapp.  To  shorten  up  the  record— you  say  you  have  the 
originals— why  do  you  not  at  this  time  simply  introduce  the  originals 
and  save  the  reference  to  the  copy  in  the  record  ? 

Senator  Page.  You  do  not  have  them  here  with  you« 

Mr.  Thackery.  No;  I  do  not  have  it  here. 

Senator  Clapp.  All  right,  you  may  go  ahead. 

Mr.  Thackery  (reading). 

Douglas,  Ariz.,  April  30,  1908. 

That  is  the  date  of  the  approval  of  this  act,  showing  that  he  was 
there  at  that  time — 

Mr.  Habey  Pieeson,  Shawnee,  Okla. 

Dear  Sie:  I  will  be  around  in  a  few  days.  You  know  that  time  I  was  in 
the  jail,  M.  K.  Bentley  pays  me  out,  and  he  send  me  way  out  here  at  Douglas, 
Ariz.  I  never  think  he  will  do  that,  but  I  come  in  before  long,  and  I  will  rav 
you  then.  J 

(Signed)  Roy  Kickapoo. 

The  back  of  the  envelope  in  which  the  letter  came  is  dated  Shaw- 
nee, May  3,  1908.  His  affidavit  is  also  attached  here,  and  I  read  fur- 
ther from  a  telegram  dated  at  Douglas,  Ariz.,  May  3, 1908,  addressed 
to  George  Graham: 

Senator's  suggestion  such  that  better  send  15  council  here  Friday. 

(Signed)  W.  S.  Field. 

Now,  I  think  those  go  a  long  way  to  show  that  at  the  time  of  the 
passage  of  this  act  they  did  need  more  Indians  to  make  the  majority 
in  Arizona  or  Mexico. 

Senator  Page.  Let  me  state  at  this  point,  Senator  Clapp,  that  two 
or  three  days  ago  Senator  Robinson  did  object  to  the  admission  of 
certain  letters. 

Mr.  Thackery.  They  were  reports  of  inspectors,  particularly  two 
reports  of  James  G.  Dixon,  made  in  about  1896  or  1897. 

Mr.  Field.  They  had  direct  application  to  this  matter,  but^  the 
Senator  said  he  thought  they  were  mere  hearsay  and  would  not  admit 
them.  Of  course  these  letters  are  a  great  deal  more  hearsay  than 
those  were,  but,  as  Senator  Clapp  suggests,  there  has  a  great  deal  of 
such  matter  gone  into  the  record — stuff  of  that  character. 

Mr.  Thackery.  With  further  reference  to  this  act  of  1908  some- 
body, I  do  not  remember  now  who,  has  suggested  that  even  though 
Mr.  Bentley  held  all  of  his  money  coming  to  him  under  that  act  with- 
out any  accounting  that  I,  as  an  officer  of  the  Government,  also  held  a 
iot  of  money.  When  I  heard  that  statement  I  immediately  telegraphed 
for  my  canceled  checks  and  my  book  keeping  that  account.  I  have 
it  here,  and  it  shows  every  check  that  was  drawn  in  the  transaction. 
[  have  not  all  of  the  checks  here,  but  I  have  them  at  the  hotel.  There 
were  more  of  them  than  I  could  carry,  and  I  know  you  do  not  want 
;o  go  into  them.  But  because  I  had  said  that,  in  my  opinion,  their 
iccounting  had  not  been  properly  filed,  I  wanted  to  show  the  right 
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spirit  by  offering  mine.  I  have  them  classified  here  in  envelopes, 
particularly  individual  checks  are  in  that  envelope.  This  happens 
to  be  one  here  who  signs  her  own  name  [presenting  paper],  and  it 
indicates  the  form  in  which  I  kept  the  account,  although  I  was  under 
no  bond  to  anybody  and  have  not  made  any  accounting.  Where  I 
was  guardian  of  the  people  I  have  reported  all  these  moneys  as 
guardian. 

Senator  Lane.  Has  your  account  been  audited  by  anybody? 

Mr.  Thackery.  That  part  I  took  up  as  guardian  was  audited  by 
the  probate  court. 

Senator  Lane.  I  mean  this  fund  you  have? 

Mr.  Thackery.  No  ;  there  was  nothing  to  require  it  being  audited^ 
in  the  act. 

Senator  Lane.  A  sort  of  free  and  easy  method  of  handling  other 
people's  money,  is  it  not  ? 

Mr.  Thackery.  Yes,  sir;  I  think  that  is  a  very  proper  designa- 
tion. 

Senator  Page.  It  is  not  according  to  your  education,  Senator 
Lane? 

Senator  Clapp.  Does  not  the  department  pass  on  this  record  of 
yours  ? 

Mr.  Thackery.  No,  sir;  I  have  here  in  my  book  containing  the 
account,  first  the  council  proceeding.  Then  I  have  here  a  copy  of 
the  comptroller's  opinion  in  reference  to  this  particular  fund,  in 
which  he  concludes,  after  going  over  the  wording  of  the  act,  and 
so  on: 

I  am  therefore  of  opinion  that  no  bond  should  be  required  of  the  persons  se- 
lected by  the  tribe  as  aforesaid  on  accounting  of  their  collection  of  this  appro- 
priation, and  that  they  should  not  be  required  to  account  to  the  Treasury  for 
the  proceeds  of  these  warrants. 

When  I  was  about  to  receive  this  money — before  I  had  received  it, 
I  went  and  got  a  blank  bond,  filled  it  up,  and  filed  it  with  the  Indian 
Office,  asking  their  permission  to  take  it  up  officially ;  then  this  ques- 
tion came  up  and  the  opinion  of  the  comptroller  was  asked,  and 
this  is  his  decision,  so  that,  as  I  say,  I  was  the  guardian  appointed 
by  the  court  in  Oklahoma  for  many  of  these  Indians,  not  for  all  of 
them. 

Senator  Page.  You  say  the  individual  accounts  with  each  of  these 
Indians  have  been  adjusted,  audited  by  the  probate  court? 

Mr.  Thackery.  Not  each  of  them;  each  of  them  where  I  was 
guardian.  Where  I  was  not  guardian  I  have  accounted  for  it  in  the 
same  way,  but  it  has  not  been  audited  by  anybody. 

Senator  Page.  You  sign  here  "  Frank  A.  Thackery,  trustee."  I  see 
you  sign  both  ways,  "  United  States  Indian  agent,  by  Frank  A. 
Thackery,"  and  you  sign  "  Frank  A.  Thackery,  trustee,"  without 
saying  "  Indian  agent." 

Mr.  Thackery.  I  do  not  think  I  signed  as  Indian  agent  anywhere, 
Senator. 

Senator  Page  (handing  check  to  witness) . 

Mr.  Thackery.  This  is  an  old  blank  form  check,  and  the  words 
"  Indian  agent "  were  left  in  there,  but  that  was  not  a  signature. 

Senator  Page.  In  other  words,  if  you  had  made  it  exactly  as  it 
ought  to  have  been  you  would  have  crossed  out  those  words  ? 
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Mr.  Thackery.  Yes,  sir. 

Senator  Lane.  Have  you  closed  out  this  fund  now ;  paid  out  all  this 
money  ? 

Mr.  Thackery.  Practically  all.    A  few  accounts  are  not  closed  out. 

Senator  Lane.  Are  you  ready  to  make  an  accounting  of  it? 

Mr.  Thackery.  Yes,  sir. 

Senator  Lane.  Well,  I  think  Congress  will  call  upon  you  for  that 
accounting. 

Mr.  Thackery.  All  right,  I  am  ready  to  make  it.  In  conclusion,  I 
want  to  say  that  I  have  not  been  associated  with  these  Kickapoo 
Indians  for  more  than  two  years.  When  I  finished  this  land  fight 
growing  out  of  the  1906  act,  and  later  the  money  fight  growing  out 
of  the  1908  act,  when  those  matters  were  closed  up,  I  accepted  another 
position,  and  went  away  from  there  in  hopes  that  this  matter  would 
close  itself  up  and  be  settled.  I  felt  that  I  had  done  what  I  could  to 
save  those  Indians  their  land  and  their  money,  and  it  was  an  ugly 
mess.  I  accepted  another  position,  and  went  away.  I  have  since 
been  drawn  back  into  it,  not  of  my  own  choice — not  of  any  effort 
or  any  word  that  I  have  spoken — but  simply  because  an  effort  was 
made  to  secure  more  legislation  of  that  character,  and  at  this  particu- 
lar instance  I  believe  I  am  here  at  the  solicitation  of  those  Indians, 
who  asked  that  I  be  called  here. 

Senator  Page.  Are  you  still  in  the  employ  of  the  Federal  Govern- 
ment? 

Mr.  Thackery.  Yes,  sir.  This  small  delegation  of  Indians  that 
are  here  are  typical  of  all  the  Kickapoos.  They  do  not  make  a  good 
witness.  On  cross-examination  you  can  tear  their  testimony  all  to 
pieces,  but  they  are  typical  of  all  the  Kickapoos.  They  came  here 
for  what  ?  They  have  had  an  enormous  amount  of  trouble  for  the  last 
6,  8,  or  10  years.  They  did  not  come  here  to  ask  you  for  more  money. 
They  have  endured  as  much  or  more  hardship  as  any  of  those  Indians 
that  are  remaining  in  Sonora;  they  removed  from  Sonora  back  into 
the  State  of  Coahuila,  in  Mexico,  and  they  want  to  stay  there,  and 
their  only  mission  here  is  to  ask  the  authorities  and  the  Interior  De- 
partment to  please  protect  them  from  any  acts  of  these  two  men  sit- 
ting here.  That  is  all  they  came  here  for.  They  are  not  asking  for 
money.  No  doubt  they  would  be  glad  to  have  more  help,  but  they 
did  not  come  here  to  ask  for  that.  They  ask  you  to  leave  their  affairs 
in  the  hands  of  the  Government.  They  do  not  care  whether  it  is 
the  Interior  Department,  but  they  want  to  Government  back  of  their 
affairs.  That  is  their  plea,  and  I  believe  it  is  worthy  of  your  con- 
sideration. It  has  been  particularly  unpleasant  to  me  to  come  here 
and  take  the  part  in  this  that  I  have,  but  regardless  of  that  un- 
pleasantness, I  believe  that  this  thing  ought  to  be  opened  up  and  un- 
covered. I  say  to  you  frankly  that  there  is  not  a  thing  from  begin- 
ning to  end  in  connection  with  my  record  in  this  case,  my  letters  or 
my  telegrams,  that  I  wish  to  apologize  for.  I  think  they  show  for 
themselves  what  I  have  done  and  the  reasons. why  I  did  it. 

Senator  Page.  Is  it  true,  Mr.  Thackery,  that  all  this  matter  must 
of  necessity  be  gone  over  again  by  this  special  commission  that  has 
been  appointed,  in  your  judgment?  ,.,.„,  T 

Mr  Thackery.  I  do  not  know  that  it  need  all  be  gone  over.  I 
think  there  are  certain  features  of  it  which  should  be  gone  over. 
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Senator  Page.  And  will  the  features  that  you  think  must  begone 
over  include  an  accounting  on  the  part  of  Mr.  Field  and  Mr.  Bent- 
ley8 

Mr.  Thackery.  I  think  it  should  do  so,  if  it  is  within  their  power 

to  require  it.  . 

Senator  Lane.  It  is  within  their  power  to  require  it,  and  they  will 
require  it,  I  think ;  I  think  I  can  speak  that  far  for  the  commission, 
that  they  will  do  that. 

Senator  Page.  Then  so  far  as  we  are  concerned  now,  we  shall,  be- 
fore we  pass  on  this  matter,  have  the  advice  of  this  special  com- 
mission?   That  is  right,  is  it? 

Senator  Lane.  We  will  make  a  report;  yes. 

Mr.  Thackery.  There  has  been  a  great  deal  here  said  about  the* 
last  act,  approved  August  24,  1912,  which  appropriated  $15,000,  and 
the  Indian  Bureau,  or  its  officials,  have  been  rather  seriously  criticized 
for  what  is  termed  a  further  attempt  to  defeat  the  purposes  of  Con- 
gress. As  1  see  that,  it  is  this  way :  Mr.  Field  and  Mr.  Bentley  were 
well  aware  when  they  were  asking  for  that  last  legislation  that  those 
Indians  were  about  to  become  divided.  They  surely  could  not  charge 
that  this  division  and  quarrel  among  those  Indians  was  due  to  any 
Government  officer,  because,  with  one  or  two  exceptions,  there  have 
been  no  Government  officers  down  there,  certainly  not  for  a  long 
enough  time  to  have  any  influence  in  any  matter  of  that  kind.  But 
at  any  rate  they  were  becoming  divided. 

It  seems  to  me  reasonable  to  say  from  the  wording  of  that  act, 
that  the  thing  in  the  mind  of  Mr.  Field,  if  he  is  the  one  who  procured 
it,  or  both,  if  they  both  had  a  part  in  it,  was  this:  That  in  order  to 
prevent  those  Indians  dividing  and  one  faction  leaving  and  going 
to  another  section  of  the  country,  they  would  get  an  act  through 
Congress  and  have  it  so  worded  as  to  direct,  to  compel  the  officials 
of  the  Interior  Department  to  send  their  money  to  a  particular  bank, 
which  was  the  bank  the  nearest  where  the  Indians  were  living  in 
Sonora,  thinking,  no  doubt,  that  by  having  their  money  there  they 
would  not  go  away  from  their  money ;  they  would  stay  there.  What 
happended?  They  did  not  hold  them.  They  picked 'up  and  left; 
they  went  all  alone,  whereas  before  when  they  came  over  there  they 
had  a  white  man  or  two  to  lead  them.  These  two  old  men  led  those 
people  back  over  the  mountains  two  or  three  hundred  miles  and  en- 
dured great  hardships,  no  doubt,  in  getting  back.  I  speak  of  that 
because  it  shows  the  determination  of  those  men  to  get  out  from 
under  the  control  of  these  two  men,  and  a  few  Indians  that  are  with 
them.  They  did  not  stop,  after  getting  back  over  there,  at  their  new 
home.  They  were  afraid  these  men  would  come  down  there  and  still 
have  something  to  do  with  their  business,  and  have  gathered  up  a  lit- 
tle money  on  their  own  responsibility  in  some  way,"of  which  I  know 
nothing,  and  have  come  on  here. 

Senator  Page.  They  removed  from  what  point  to  what  point  ? 

Mr.  Thackery.  From  Basarac,  in  the  State  of  Sonora,  to  Muzquiz, 
in  the  State  of  Coahuila. 

Senator  Lane.  About  how  far  apart  are  those  places? 

Mr.  Thackery.  I  would  estimate  at  least  1,000  miles,  but  that  is 
only  an  estimate. 

Senator  Lane.  You  think  that  was  their  motive  in  making  that 
move,  do  you? 


INDIAN  APPROPRIATION  BILL.  1351 

•  ■Rfr-  T^?1™**-  Yes,  sir;  they  say  they  do  not  like  the  farm  that 
is  claimed  to  have  been  purchased  there  for  them.  But  they  were 
dissatisfied  with  the  management  of  their  affairs,  and  they  went 
away  and  when  they  had  been  at  this  other  place  a  little  while 
they  held  a  council  or  two  there  with  their  Naciemento  Kickapoo 
friends,  and  after  counciling  they  decided  to  come  on  here. 

Senator  Page.  What  do  you  mean  when  you  say  they  came  here? 

Mr.  Thackery.  They  came  from  Mexico  up  here  to  Washington 
to  see  the  officials  of  the  Interior  Department  and  this  committee. 

Senator  Page.  They  came  up  here  on  their  own  initiative  ? 

Mr.  Thackery.  Yes,  sir;  that  is  my  information.  I  would  state, 
in  this  connection,  that  I  have  a  letter  from  the  interpreter  with 
them,  addressed  to  me  when  they  were  taking  the  train  at  Shawnee, 
asking  me  could  I  please  meet  them  here.  I  answered  him  I  could 
not.  But  when  he  came  in  the  matter  was  laid  before  the  officials 
here  and  they  wired  me  to  come  on  and  be  heard. 

I  started  to  say  that  in  connection  with  this  last  act  a  great  deal 
has  been  said  in  a  way,  indirectly  at  least,  implying  that  the  In- 
terior Department  was  trying  to  defeat  that  act,  as  they  claimed  they 
had  the  other,  by  so  wording  letters  written  to  this  bank  to  deliver 
the  checks  as  to  scare  the  bank  out,  and  making  it  suspicious  so  they 
would  not  handle  the  checks.  At  the  request  of  some  member  of 
the  committee,  the  Indian  Office  telegraphed  for  Supt.  Bunting,  who 
has  had  charge  of  their  affairs  in  Oklahoma,  and  if  you  please,  he 
would  like  very  much  to  be  heard  as  to  what  he  has  done  with  ref- 
erence to  the  delivery  of  these  checks  under  the  act  approved  August 
24, 1912. 

TESTIMONY  OF  MR.  JOHN  A.  BUNTING. 

The  witness  was  first  duly  sworn  by  the  acting  chairman. 

The  Acting  Chairman.  You  may  proceed. 

Mr.  Bunting.  Mr.  Chairman,  I  should  just  like  to  bring  up  the 
case  briefly  to  the  time  I  took  charge  of  the  agency.  It  is  understood 
that  I  succeeded  Mr.  Thackery  as  superintendent  at  this  Shawnee 
Indian  Agency.  You  have  heard,  probably,  of  the  Indians  of  Okla- 
homa moving  from  Oklahoma  to  Mexico.  That  matter  has  been 
pretty  thoroughly  discussed.  After  part  of  those  Indians  were  well 
established  in  Mexico,  the  first  act  that  affected  them  was  passed 
March  3,  1905,  wherein  the  restrictions  were  removed  from  seven  of 
the  allotments,  and  the  way  the  allotments  were  disposed  of  and 
handled  I  think  has  been  probably  well  explained. 

The  next  act  was  the  act  of  June  21,  1906.  After  about  50  or  60  of 
these  Kickapoo  allottees  got  down  into  Mexico,  having  gone  from 
Oklahoma  into  Mexico,  then  the  act  of  June  21,  1906,  endeavoring  to 
remove  restrictions  from  their  land  in  order  that  noncitizens  might 
sell,  was  passed. ;  and  you  have  heard  how  after  the  act  of  June  21, 
1906,  had  been  passed,  about  the  great  scramble  on  both  sides  and  all 
parties  to  get  deeds  to  this  land  was  conducted.  As  has  been  pre- 
viously stated,  this  was  some  of  the  best  land  in  Oklahoma;  it  lies 
right  up  against  the  city  limits  of  Shawnee  on  the  west,  and  extends 
a  distance  of  about  30  miles  right  up  the  North  Canadian  River,  to 
within  a  point  probably  18  miles  of  Oklahoma  City,  making  the  land 
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very  desirable;  consequently  the  scramble  was  more  fierce  on  account 
of  the  value  of  the  land.  . 

After  the  deeds  had  been  made  and  the  scramble  o±  taking  deeds 
quieted  down,  suits  were  soon  instituted  in  the  Federal  court  on  the 
question  whether  or  not  these  allottees  could  convey  their  lands  to 
ttiese  attempted  purchasers  without  the  approval  of  the  Secretary  of 
the  Interior. 

This  matter  was  fought  out  in  the  Federal  courts  for  two  or  three 
years,  and  the  result  of  the  decision  was  that  these  conveyances  were 
null  and  void  for  the  reason  that  the  Secretary  of  the  Interior  had 
not  approved  the  deeds.  Judge  Cottrell,  of  the  western  district  of 
Oklahoma,  informed  me  in  person  that  the  reason  why  he  made  this 
decision  was  on  account  of  the  proviso,  just  after  the  reading  of  the  « 
act,  removing  the  restrictions.    It  reads  in  substance : 

Provided,  however,  None  of  these  allottees  may  lease  their  land  for  a  period 
to  exceed  five  years. 

He  said  had  the  act  completely  removed  the  restrictions  there 
could  have  been  no  time  limit  on  their  leasing  the  land,  and  he  took 
advantage  of  that  proviso  to  kill  the  bill.  It  is  needless  to  say  that 
the  result  of  killing  that  bill  by  the  act  of  the  judge  kept  these 
Oklahoma  Kickapoos  from  being  robbed  and  turned  their  land 
back  to  them.  To  avoid  an  appeal  there  was  a  general  settlement 
entered  into  by  which  the  purchasers  were  to  be  paid  back  their 
money,  the  Indians  to  be  given  credit  for  the  lease  money  or  the 
rental  value  of  the  land  during  the  time  they  had  been  deprived  of 
it,  and  at  the  close  of  the  year  1911  all  this  land  was  to  come  back 
to  the  Kickapoo  Indians.     That  closed  up  that  deal. 

The  last  act  was  the  act  of  August  24,  1912,  appropriating  $15,000 
for  the  support  of  these  Kickapoos  down  in  Mexico,  and  requiring 
that  the  Secretary  of  the  Interior  send  all  that  lease  money  to  the 
First  National  Bank  for  proper  delivery. 

Senator  Page.  The  First  National  Bank  where? 

Mr.  Buntin.  Douglas,  Ariz.  I  might  just  read  a  part  of  it.  That 
is  the  part  I  am  particularly  interested  in,  and  this  is  really  where  my 
part  of  it  might  commence.  It  is  claimed  that  in  sending  these 
checks  I  did  it  in  such  a  manner  that  the  bank  would  not  deliver 
them.  Here  is  the  part  that  applies  to  that.  I  will  just  read  a  little 
part  of  it.    It  reads : 

That  the  Secretary  of  the  Interior  be.  and  he  is  hereby,  authorized  and 
directed  to  cause  to  be  sent  to  the  First  National  Bank  of  Douglas,  Arizona, 
checks  payable  to  the  order  of  the  individual  owners  who  are  members  of  the 
band  of  Mexican  Kickapoo  Indians  now  residing  in  the  Republic  of  Mexico, 
for  and  in  the  amount  of  all  moneys  known  as  lease  moneys  now  on  deposit 
with  or  in  any  manner  under  the  control  of  agents  or  officers  of  the  Interior 
Department,  and  all  like  money  due  or  becoming  due,  or  collectible  by  them 
prior  to  the  first  day  of  January,  nineteen  hundred  and  fourteen,  and  belonging 
to  any  of  the  said  Mexican  Kickapoo  Indians. 

Senator  Page.  That  is  the  act  of  June 

Mr.  Btjntist.  This  is  part  of  the  act  requiring  that  the  checks  be 
drawn  payable  to  the  order  of  the  individual  owners ;  whatever  their 
name  was,  draw  the  check  payable  to  that  individual,  send  it  down  to 
the  bank  for  the  bank  to  deliver  to  that  Indian. 

I  have  been  in  the  bank  once  or  twice  in  1911,  but  never  since. 
This  act  was  August  24,  1912,  and  all  the  communications,  all  the 
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business  I  have  had  with  them,  has  been  in  writing.  I  have  here 
letters  showing  each  time  checks  were  sent — the  carbon  copies— and 
I  have  also  the  replies  the  bank  made  to  the  letters  when  they  were 
sent  down.  I  will  read  enough  of  those,  in  order  that  you  may  fol- 
low me,  to  show  the  charge  is  groundless.  The  letters  explain 
themselves.  I  sent  the  bank  a  true  copy  of  this  law  in  the  first  letter, 
and  I  can  run  through  these  letters  in  a  little  while.  You  can  ex- 
amine them  yourselves.  A  great  many  of  them  are  on  the  bank's 
own  stationery,  and  others  are  carbon  copies  of  the  letters  I  mailed 
to  the  bank,  and  that  I  mailed  into  the  Indian  Office  either  the  day  I 
sent  them  or  the  day  following. 

Department  of  the  Interiob, 
United  States  Indian  Service, 
V.  S.  Indian  Agency,  Shawnee,  Okla.,  September  11,  1912. 
The  First  National  Bank, 

Douglas,  Ariz. 
Gentlemen  :  In  compliance  with  instructions  from  my  superior  officer  and  an 
act  of  Congress  approved  August  24,  1912,  which  I  quote  as  follows:  "  That  the 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed  to  cause 
to  be  sent  to  the  First  National  Bank  of  Douglas,  Arizona,  checks  payable  to 
the  order  of  the  individual  Indian  owners  who  are  members  of  the  band  of 
Mexican  Kickapoo  Indians  now  resident  in  the  Republic  of  Mexico,  for  and  in 
the  amount  of  all  moneys  known  as  lease  money  now  on  deposit  with  or  in  any 
manner  under  the  control  of  the  agents  and  officers  of  the  Interior  Department 
and  all  like  money  due  or  becoming  due  or  collectible  by  them  prior  to  the  first 
day  of  January,  nineteen  hundred  and  fourteen,  and  belonging  to  any  of  the 
said  Mexican  Kickapoo  Indians,"  I  respectfully  transmit  to  you  the  following 
list  of  checks,  drawn  payable  to  the  order  of  the  individual  owners  who  are 
members  of  the  Mexican  Kickapoo  Indian  Tribe  residing  in  the  Republic  of 
Mexico,  for  proper  delivery : 

No.  542.  Ah  che  che,  male,  aged  about  71  years $65.  00 

No.  543.  Ah  na  mah  tho,  female,  about  40  years 158. 19 

No.  587.  Ah  no  tha  ha  quah,  female,  about  69  years 28.  03 

No.  544.  Ah  sene  he  ah,  male,  about  22  years 22.29 

No.  545.  Ah  ske  pah  kah  the  a,  male,  about  23  years 25.  23 

No.  546.  Chuck  e  skin  a  ha,  male,  about  19  years 75. 00 

No.  548.  Inez  Hale,  female,  about  15  years 394.  26 

No.  588.  Kah  ka  to  the  quah,  female,  about  59  years 102.  33 

No.  553.  Kish  ko  nic  quote  (Jim  Deore),  male,  about  49  years 100.  00 

No.  552.  Kesh  ko,  male,  about  19  years 190.  74 

No.  551.  Ke  o  si  ah  quah  (Rachel  Kirk),  female,  about  26  years 25.  26 

No.  589.  Kee  nah  ko  thet,  male,  about  33  years 32.  22 

No.  550.  Keah  quah  quah,  female,  about  52  years 25.  3ft 

No.  549.  Keah  quah  moke,  female,  about  23  years 27.  69* 

No.  580.  Kah  pah  he  ko  quah,  female,  about  27  years 29.  54 

No.  554.  Ko  nah  pah  pi  uk,  female,  about  21  years 120.  0O 

No.  555.  Mah  ta  pene,  male,  aged  about  31  years 14.  58 

No.  581.  Mah  tush  qua,  male,  aged  about  29  years 20.  00 

Mah  mah  tho,  male,  aged  about  22  years 140.  25 

No.  558.  Nah  me  pesh  qua,  female,  aged  about  23  years 63.  40 

No.  559.  Nah  nah  che  skin  no  quah,  female,  aged  about  49  years 104.  76 

No.    75.  Nah  nah  che  skin  no  quah,  female,  aged  about  49  years 28.  58 

No.  560.  Nan  i  tok,  female,  aged  about  46  years 30.  2a 

No.  561.  Na  pah  hah,   Naciemento   Indian,  not   an   allottee   under  this 

agency,  receiving  this  money  through  inheritance 6.  25 

No.  562.  Ne  pah  hah  (Jim  Deere's  wife),  female,  aged  about  40  years 171.  40 

No.  563.  Ni  ah  ke  peah,  female,  aged  about  21  years 5.  60 

No.  564.  O  que  mah  ah  them,  male,  aged  about  60  years 149.  65 

No.    76.  O  que  mah  ah  them,  male,  aged  about  60  years 43.  55 

No.  590.  Pah  e  nah,  female,  aged  about  32  years 70.  92 

No.  582.  Pah  ko  ne,  female,  aged  about  45  years 25.  00 

No.  565.  Pah  ko  no  quah,  female,  aged  about  19  years 125.  00 

No.  583.  Pah  ko  tah,  male,  aged  about  54  years 29.  60 
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No.  591.  Pah  ko  tab,  male,  aged  about  54  years $26.  56 

No.  566.  Pab  nab  ketb  tbo  (Ab  kis  kuck's  wife),  female,  aged  about  57 

years 135.00 

No.  592.  Pab  nab  ko  tba  (Pequa's  wife),  female,  aged  about  54  years 200.  00 

No.  593.  Pah  pe  ach,  female,  aged  about  59  years 200?00 

No.  567.  Pa  ka  ti  mo  quab,  female,  aged  about  16  years__ 50.  62 

No.  568.  Pas  ko  nat,  male,  aged  about  20  years 66. 14 

No.  569.  Pern  e  turn  wab,  male,  aged  about  41  years 83.  97 

No.  594.  Pern  me  pab  hone  ah  quah,  female,  aged  about  23  years 69.  69 

No.  595.  Pe  qua,  male,  aged  about  62  years 42.  74  ■ 

No.  596.  Pum  y  turn  moke,  female,  aged  about  43  years 26.  54 

No.  570.  Ske  nab  tho  pe,  female,  aged  about  27  years 13.  22 

No.  597.  Tah  pab  she,  female,  aged  about  65  years 103.  36 

No.  585.  Tah  pah  she,  female,  aged  about  65  years 15. 00 

No.  571.  Thy  ka  toke,  male,  aged  about  10  years 15.  00 

No.  586.  Wah  pah  ho  ko,  female,  aged  about  57  years 25.  00  , 

No.  572.  Wah  pe  che  quah,  male,  aged  about  42  years 15.41 

No.  573.  Wah  puck  we  che,  female,  aged  about  59  years 30. 00 

No.  574.  We  ah  che  kah,  female,  aged  about  49  years 20. 00 

No.    77.  We  ah  che  kah,  female,  aged  about  49  years 20. 40 

No.  575.  We  tah  mah  o  thah,  male,  aged  about  42  years 40.  00 

No.  601.  Ah  kis  kuck,  male,  aged  about  59  years 3.  58 

No.  601.  Ah  nah  sha  wa  to,  male,  aged  about  52  years 22.  55 

In  order  to  aid  you  in  making  a  correct  delivery  of  these  checks,  we  have 
indicated  the  sex  and  probable  age  of  each  Indian  to  whom  said  checks  were 
drawn.  I  suggest  that  you  use  the  utmost  precaution  in  making  proper  de- 
livery of  these  checks,  as  a  wrong  delivery  of  one  of  these  checks  may  cause  your 
bank  much  annoyance  later  on.  You  will  understand  that  it  is  only  my  business 
to  deliver  these  checks  to  your  bank,  and  that  the  responsibility  for  the  proper 
delivery  to  the  Indian  owners  is  entirely  yours.  I  inclose  you  receipt  in  tripli- 
cate, which  I  will  thank  you  to  sign  and  return  to  this  office  with  the  least 
possible  delay,  so  same  may  be  forwarded  with  my  accounts. 

These  checks  are  signed  by  me  for  the  Indians  and  need  only  to  be  indorsed  by 
the  owners.  For  your  information  and  that  of  the  Indians,  I  inclose  herewith  a 
copy  of  Indian  Office  circular  No.  652,  which  states  that  the  indorsement  on  all 
Indian  checks  must  be  made  by  a  clear  thumb  imprint,  witnessed  by  two  persons 
who  can  write,  giving  address  and  occupation  of  such  witnesses. 
Yours,  respectfully, 

John  A.  Buntin, 
Superintendent  and  Special  Disbursing  Agent. 


IThe  First  National  Bank  of  Douglas,  Douglas,  Ariz.     United  States  Depositary.     Capital 

$100,000.]  *        ^ayxtai, 

Douglas,  Aeiz.,  September  19,  1912. 
Mr.  John  A.  Buntin, 

Superintendent  and  Special  Disbursing  Agent, 

United  States  Indian  Agency,  Shawnee,  Olcla. 
Dear  Sib:  I  inclose  herewith  receipts  in  triplicate  for  the  Kickapoo  Indian 
checks  received  in  your  letter  of  the  11th.  Will  you  kindly  advise  me  how  we 
are  to  receive  recompense  for  the  trouble  and  annoyance  necessary  to  deliver 
these  checks  to  the  proper  Indians.  You  are  certainly  aware  of  the  fact  that 
these  Indians  are  not  in  this  vicinity,  and  that  delivery  of  the  checks  will 
necessitate  a  great  deal  of  time  and  trouble  on  our  part. 

Have  not   these  checks   heretofore   been   delivered   to   the   Indians   by   Mr 
Gostin?     Kindly  advise  me  particularly  on  this  point  and  oblige 
Yours,  very  truly, 

E.  W.  Graves,  Cashier. 

[The  First  National  Bank  of  Douglas,  Douglas,  Ariz.     United  States  Depositary.     Capital, 

Douglas,  Ariz.,  September  19,  1912. 
Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 
Dear  Sir:  We  are  in  receipt  of  a  letter  from  John  A.  Buntin,  superintendent 
and  special   disbursing  agent  United   States   Indian   agency,    Shawnee    Okla., 
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EftS  ™™h°Lthef  "th>  for.wardTinS  to  us  some  fifty-odd  checks  to  be  delivered 
to  the  members  of  the  Mexican  Kickapoo  Indian  Tribe,  and  cautioning  us,  also, 
to  use  utmost  precaution  in  making  delivery  of  these  checks 
I  beg  to  call  your  attention  to  the  fact  that  these  Indians'live  some  65  miles 

Sf^o  Si.a?  aDi  rJi  be  0bliged  t0  travel  through  a  country  infested  by 
Mexican  rebels ;  that  they  are  in  charge  of  a  man  whom  I  presume  occupies 
the  position  as  agent  for  this  tribe,  Mr.  John  W.  Gostin,  whom  we  have  found 
to  be  reliable.  You  can  readily  understand  the  expenses  of  a  trip  to  Douglas 
and  back  from  their  dwelling  place  would  be  considerable  and  in  a  number  of 
instances  far  in  excess  of  the  amount  of  their  individual  check.  I  desire  to 
know  if  these  checks  could  be  delivered  to  their  agent,  Mr.  Gostin,  and  if  his 
receipt  to  us  for  these  checks  would  be  sufficient  to  hold  us  harmless 

I  also  desire  to  call  your  attention  to  the  fact  that  the  delivery  of  these 
checks  to  and  the  proper  identification  of  the  Indians  requires  a  great  deal  of 
time,  and  we  have  no  means  of  deriving  any  recompense  from  it.  Further- 
more, I  can  not  understand  why  these  checks  were  not  sent  to  Mr.  Gostin  by 
Mr.  Buntin,  instead  of  placing  upon  us  all  this  responsibility.  Awaiting  your 
reply,  I  am, 

Respectfully,  E.  W.  Graves,  Cashier. 


Department  of  the  Interior, 

United  States  Indian  Service, 
U.  8.  Indian  Agency,  Shawnee,  Okla.,  September  24,  1912. 
The  First  National  Bank, 

Douglas,  Ariz. 
Gentleman  :  Your  letter  of  the  19th  received  and  contents  duly  noted.    I  thank 
you  for  the  return  of  the  receipts  for  the  checks,  in  triplicate,  properly  signed. 

Relative  to  your  compensation  for  your  time  and  trouble  in  delivering  these 
checks  to  these  Indians,  will  say  that  in  the  act  of  Congress  approved  August 
24,  1912,  designating  the  delivery  of  these  checks  through  your  bank,  no  pro- 
vision whatever  was  made  to  pay  your  bank  for  this  work.  I  realize  that  the 
Indians  live  about  160  miles  southeast  of  your  city  and  that  you  have  consid- 
erable responsibility  in  the  proper  delivery  of  each  check  to  the  right  party. 
I  do  not  believe  there  is  any  authority  of  law  whereby  your  bank  could  be 
paid  for  your  trouble  and  annoyance  in  delivering  these  checks ;  however,  I  shall 
call  the  attention  of  the  honorable  Commissioner  of  Indian  Affairs  to  this  mat- 
ter and  receive  instructions.  The  checks  for  these  Indians  have  not  heretofore 
been  delivered  to  them  through  John  W.  Gostin.  The  Government  authorities 
have  been  exceedingly  careful  to  have  the  checks  of  these  Indians  delivered  to 
them  only  by  an  officer  or  a  person  who  was  financially  responsible.  No  officer 
of  the  Government  had  any  authority  to  deliver  these  checks  to  these  Indians 
through  Mr.  Gostin,  as  he  is  not  in  any  way  an  employee  of  the  United  States 
Government. 

Any  assistance  in  the  way  of  information  that  this  office  can  render  you  will 
be  gladly  furnished  you  upon  your  request. 
Yours,  respectfully, 

J.  A.  Buntin, 
Superintendent  and  Special  Disbursing  Agent. 


Department  oe  the  Interior, 
United  States  Indian  Service, 
V.  S.  Indian  Agency,  Shawnee,  OMa.,  December  3,  1912. 
First  National  Bank, 

Douglas,  Ariz. 
Gentlemen:  I  respectfully  refer  to  my  letter  under  date  of  September  13, 
1912,  in  which  I  explained  that  under  an  act  of  Congress  dated  June  21,  1906, 
a  number  of  nonresident  Kickapoo  Indians  attempted  to  sell  their  land;  after 
three  or  four  years  of  litigation  in  the  Federal  court  the  judge  pronounced  all 
attempted  conveyances  under  this  act  to  be  null  and  void  unless  they  were 
approved  by  the  Secretary  of  the  Interior.  A  settlement  was  finally  reached 
between  the  Indians  on  one  side  and  those  who  attempted  to  purchase  on  the 
other  by  which  the  Indians  were  to  pay  back  the  money  they  had  received  on 


1356  INDIAN   APPROPRIATION   BILL. 

their  land  and  also  for  improvements  put  thereon.  The  attempted  purchaser 
wps  charged  with  the  rents  for  the  time  he  was  in  possession  of  the  land.  In 
adjusting  this  settlement  the  purchase  price  in  many  cases  was  so  small  that 
the  attempted  purchaser  owed  the  Indian,  while  in  other  cases  the  purchase  price 
and  improvements  put  on  the  land  were  enough  to  make  the  Indian  owe  the 
purchaser  considerable  sums.  In  the  complete,  settlement  it  was  agreed  that 
the  Government  collect  from  the  Indians  who  owed  the  purchasers  and  pay  to 
the  Indians  the  sums  which  the  purchasers  owed  them. 

In  this  settlement  Waw-pah-sose  owed  the  purchaser  $740.  There  is  now 
$224.33  held  to  Waw-pah-sose's  credit,  which,  by  the  terms  of  this  settlement, 
•he  should  apply  on  the  $740  indebtedness.  I  inclose  you  check  No.  128,  in  the 
amount  of  $100,  said  check  drawn  on  the  Shawnee  National  Bank,  Shawnee, 
Okla.,  and  check  No.  615,  in  the  sum  of  $124.33,  drawn  on  the  First  National 
Bank,  Tecumseh,  Okla.  Will  you  please  have  Mr.  Gostin  explain  to  Waw-pah- 
sose  that  this  money  is  to  be  used  in  the  land  settlement  and  get  his  signature^ 
to  these  two  checks  and  his  indorsement  on  the  back  of  same.  These  two' 
'checks,  together  with  those  listed  below,  which  are  to  apply  on  the  land  settle- 
ment, should  be  returned  to  me  by  Mr.  Gostin,  and  as  soon  as  they  are  re- 
ceived they  will  be  credited  to  some  other  member  of  that  bunch  of  Indians 
down  there  in  cases  where  the  money  was  coming  to  the  Indian.  You  will 
observe  that  this  takes  no  money  from  the  Indians  there,  but  by  the  terms  of 
the  settlement  collections  from  one  who  received  a  large  purchase  price  are 
credited  to  one  who  received  almost  no  purchase  price  in  the  sale  of  his  land. 

I  inclose  you  check  No.  616,  for  $136.14,  which  should  be  signed  and  indorsed 
by  Chah-ke-she  and  then  returned  to  me  for  credit  on  her  debt  on  the  land 
settlement. 

I  also  inclose  the  following  checks,  to  be  signed  and  indorsed  by  the  Indians 
named  thereon  and  returned  for  credit  on  their  indebtedness : 

No.  782.  Qua  to  quah $350.  00 

No.  127.  Pes  ko  nah  ah 37.  50 

No.  781.  Pes  ko  nah  ah 39.89 

No.  126.  Peck  ke  ah  peah 61.  65 

No.  125.  George  Mi  e  nah 50.  00 

No.  780.  George  Mi  e  nah 111.  37 

No.  124.  Mah  ta  pene 102.  36 

No.  122.  Ke  ma  si  quah 126.  81 

No.  779.  Ke  ma  si  quah 165.  58 

In  the  cases  of  Qua  to  quah  and  Ke  ma  si  quah,  the  above  listed  checks  close 
their  indebtedness  on  the  land  schedules. 

I  also  inclose,  for  delivery  to  Qua  to  quah,  a  check  for  $59.94,  which  repre- 
sents a  recent  payment  of  crop  rental,  and  for  delivery  to  Ke  ma  si  quah  a 
check  for  $173.19,  lease  money. 

Referring  to  your  letter  under  date  of  September  17,  relative  to  having  John 
Gostin  look  after  the  Indians  signing  these  checks  to  carry  out  the  terms  of  the 
Kickapoo  land  settlement,  will  say  that  I  took  the  matter  up  with  the  Indian 
Office  and  have  been  instructed  by  the  honorable  Secretary  of  the  Interior,  under 
date  of  November  21,  1912,  to  carry  out  your  suggestions  in  having  Mr.  Gostin 
do  this  work.  The  explanation  as  to  why  these  Indians  should  sign  are  in  each 
case  practically  the  same  as  given  in  the  case  of  Waw  pah  sose ;  I  presume  that 
Mr.  John  W.  Goston  has  a  general  knowledge  of  this  settlement.  Accompanied 
by  Supt.  Thackery,  I  explained  the  nature  of  this  settlement  to  each  of  these 
Indians  in  the  fall  of  1911.  Please  take  this  matter  up  with  Mr.  Gostin  and 
have  these  checks  signed  by  the  proper  Indians  and  indorsed  by  them  and  re- 
turned at  the  earliest  practicable  date.  'Be  sure  that  none  of  these  checks  gets 
Into  circulation  which  have  not  my  signature  on,  as  they  are  null  and  void 
without  it. 

I  inclose  herewith  a  form  of  check  showing  how  these  land-settlement  checks 
should  be  completed,  giving  the  name  of  the  Indian,  indicating  the  thumb  mark, 
the  names,  occupations,  and  addresses  of  the  two  witnesses  to  the  signature  and 
indorsement,  etc.,  so  that  they  may  be  completed  correctly  without  further  cor- 
respondence regarding  same. 
Yours,  respectfully, 

J.  A.  Btjntin, 
Superintendent  and  Special  Disbursing  Agent. 
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Department  of  the  Interior, 

United  States  Indian  Service, 

17.  S.  Indian  Agency,  Shawnee,  Okla.,  January  29,  WIS. 
The  First  National  Bank  of  Douglas, 

Douglas,  Ariz. 
Gentlemen:  In  compliance  with   the  act  of  Congress,   approved  Aug.  24, 
1912,  I  transmit  herewith  the  following  list  of  checks  drawn  payable  to  the 
order  of  the  individual  owners  who  are  members  of  the   Mexican  Kickapoo 
Indian  tribe,  residing  in  the  Republic  of  Mexico,  for  proper  delivery : 

No.  531343.  Ah  che  che,  male,  aged  about  71  years $65.  00 

No.       874.  Ah  ke  na  mah  tho,  female,  about  40  years 90. 00 

No.  531369.  Ah  kis  kuck,  male,  about  59  years 16.66 

No.       875.  Ah  kis  kuck,  male,  about  59  years 200. 47 

No.       213.  Ah  kis  kuck,  male,  about  59  years 29. 17 

No.       876.  Ah  nah  sha  wa  to,  male,  about  52  years 87.  09 

No.  531374.  Ah  nah  tho  the,  female,  about  15  years 10.  33 

No.  531355.  Ah  nah  tha  hah  quah,  female,  about  69  years 54.  90 

No.  531373.  Ah  sene  he  ah,  male,  about  22  years 10.  33 

No.       878.  Ah  sene  he  ah,  male,  about  22  years 15.  28 

No.       877.  Ah  ske  pah  kah  the  a,  male,  about  23  years 25.  37 

No.  531201.  Kah  kah  to  the  quah,  female,  59  years 50.  00 

No.  531340.  Kah  kah  to  the  quah,  female.  59  years  (second  mailing)  __  75.00 

No.  531372.  Kah  pah  he  ko  quah,  female,  27  years 10.  33 

No.       879.  Kah  pah  he  ko  quah,  female,  27  years 90.  00 

No.  531347.  Ke  ah  quah  moke,  female,  23  years 12.  50 

No.  531366.  Ke  ah  quah  moke,  female,  23  years 15. 00 

No.  531380.  Ke  ah  quah  moke,  female,  23  years 9.09 

No.  531337.  Keah  quah  quah,  female,  52  years 25. 00 

No.  531352.  Kee  ah  tha  com  oke  quah,  female,  27  years 238.  05 

No.  531353.  Kee  nah  ko  thet,  male,  33  years 476.  09 

Ko.       779.  Ke  ma  si  quah,  female,  31  years  (second  mailing) 165.58 

No.       12"2.  Ke  ma  si  quah,  female,  31  years  (second  mailing) 126.81 

No.       123.  Ke  ma  si  quah,  female,  31  years  (second  mailing) 173.19 

No.  531362.  Ke  ma  si  quah,  female,  31  years 150.  00 

No.  531371.  Ke  ma  si  quah,  female,  31  years 10.  33 

No.  531346.  Ke  o  si  ah  quah,  female,  26  years 25.  00 

No.       880.  Ke  o  si  ah  quah,  female,  26  years 25.  34 

No.  531376.  Kesh  ko,  male,  19  years 10.  33 

No.       881.  Kesh  ko,  male,  19  years 103.00 

No.  531348.  Ko  nah  pah  pi  uk,  female,  21  years  old 80.  00 

No.       124.  Mah  ta  pene,  male,  31  years  old  (second  mailing) 102.36 

No.  531360.  Mah  to  pene,  male,  31  years  old . 11.  25 

No.  531361.  Mah  ta  pene,  male,  31  years  old 50.  00 

No.  531375.  Mah  ti  yah,  female,  13  years  old 10.  33 

No.  531339.  Me  she  kah,  female,  51  years  old 145.  00 

No.       780.  George  Mi  e  nah,  male,  41  years  old  (second  mailing) 111.37 

No.     .  125.  George  Mi  e  nah,  male,  41  years  old  (second  mailing) 50.00 

No.  531365.  George  Mi  e  nah,  male,  41  years  old 50.  00 

No.       882.  George  Mi  e  nah,  male,  41  years  old 35. 00 

No.  531351.  Nah  me  pesh  quah,  female,  23  years  old 50.  00 

No.  531378.  Nah  nah  che  skin  no  quah,  female,  49 51.  67 

No.  531356.  Na  mah  tho,   male,  22 67.  50 

No.  531377.  Na  mah  tho,  male,  22 ~— --  10-  3d 

No.        561.  Na  pah  hah,  male  (Naciemento  Indian)    (second  mailing).  b.  25, 

No!       883.  Na  pah  hah,  male  (Naciemento  Indian) j-^ 

No.  531354.  Ni  ah  ke  peah,  female,  aged  about  21  years 435.  05 

No.  531358.  Ni  ah  ke  peah,  female,  aged  about  21  years 150.  00 

No  531338.  O  que  mah  ah  them,  male,  aged  about  60  years 50.  00 

Na'531342.  O  que  mah  ah  them,  male,  aged  about  60  years .-----—  »2.  50 

No        582   Pah  ko  ne,  female,  aged  about  45  years  (second  mailing)—  25.  00 

No.       884.  Pah  ko  ne,  female,  aged  about  45  years 42.  50 

No.        885.  Pah  ko  no  quah,  female,  aged  about  19  years 125.00 

No        886.  Pah  nah  keth  tho,  female,  aged  about  57  years 200. 48 

No.  531368.  Pa  ka  ti  mo  quah,  female,  aged  about  16  years 50.  00 

No        887.  Pa  ka  ti  mo  quah,  female,  aged  about  16  years 50.  75 

No        889   Pas  ko  nat,  male,  aged  about  20  years 18^.  50 
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No.  531382.  Paw  kaw  kah,  male,  aged  about  52  years $18. 16 

No.       126.  Peck  ke  all  peah,  female,   aged  about  49  years    (second 

mailing) 61.  65 

No.  531364.  Peck  ke  ah  peah,  female,  aged  about  49  years 43. 85 

No.       888.  Pern  e  turn  wah,  male,  aged  about  41  years 178. 23 

No.       890.  Pern  me  pah  hone  ah  quah,  female,  23  years . 67.  50 

No.  531370.  Pe  qua,  male,  62  years 16.  66 

No.       214.  Pe  qua,  male,  62  years , 29. 17 

No.       781.  Pes  ko  nah  hah,  female,  59  years  (second  mailing) 39.89 

No.       127.  Pes  ko  nah  hah,  female,  59  years   (second  mailing) 37.50 

No.  531359.  Pes  ko  nah  hah,  female,  59  years 37.  50 

No.       782.  Qua  to  quah,  female,  49  years  (second  mailing) 350.00 

No.       139.  Qua  to  quah,  female,  49  years 59.  94 

No.  531363.  Qua  to  quah,  female,  49  years 16. 40 

No.  531344.  Ske  nah  tho  pe,  female,  27  years 12.  50 

No.       215.  Millie  Stevens  (Py  yo  kah)  female,  27  years 40.  00 

No.  531357.  Tah  pah  hah,  female,  40  years 22.  50 

No.  531341.  Tah  pah  she,  female,  65  years 155. 00 

No.       891.  Tah  pah  she,  female,  65  years 155.00 

No.  531381.  Tha  kit  to,   minor 9.09 

No.  531367.  Thy  ka  toke  (Same  as  above?),  minor 15.00 

No.  531350.  Wah  pah  ho  ko,  female,  57  years 25. 00 

No.       892.  Wah  pe  com  e,  male,  22  years 60.  00 

No.  531379.  Wah  puck  we  che,  female,  aged  about  59  years 18. 16 

No.       216.  Wah  puck  we  che,  female,  aged  about  59  years 9.  03 

No.  531349.  Wah  theck  ko  na  hah,  male,  aged  about  28  years 112.  50 

No.       893.  Wah  theck  ko  na  hah,  male,  aged  about  28  years 20.  27 

No.       894.  We  tah  mah  o  thah,  male,  aged  about  42  years 40.  26 

Kindly  acknowledge  receipt  of  these  checks  on  the  form  herewith,  in  tripli- 
cate, and  return  for  my  files. 

Tours,  respectfully,  John  A.  Buntin, 

Superintendent  and  Special  Disbursing  Agent. 

Commissioner  Indian  Affair., 

Washington,  D.  G. 


[The  First  National  Bank  of  Douglas,  Douglas,  Ariz.     United  States  depositary.     Capital 

$100,000.] 

Douglas,  Abiz.,  February  5,  1918. 
Mr.  J.  A.  Buntin, 

Superintendent  and  Special  Disbursing  Agent,  Shawnee,  Olcla. 
Dear  Sib  :  Please  refer  to  your  letter  of  December  3,  in  which  you  advise  that : 
"  Have  been  instructed  by  the  honorable  Secretary  of  the  Interior,  under  date 
of  November  21,  1912,  to  carry  out  your  suggestion  in  having  Mr.  Gostin  do  this 
work." 

The  handling  of  the  checks  received  in  your  favor  of  January  29  would  put 
us  to  an  excessive  amount  of  work  and  annoyance,  and  in  addition  throw  upon 
us  responsibility  of  delivering  the  checks  to  the  proper  Indians,  for  which  we 
would  receive  no  compensation.  We,  therefore,  return  herewith  all  the  checks 
received  in  the  said  letter.  We  also  inclose  the  receipts  which  you  sent  us.  • 
Tours,  very  truly, 

E.  W.  Graves,  Cashier. 

[Department   of  the   Interior,   United   States   Indian   Service.     Agency   for  the   absentee 
Shawnee,   citizen  Pottawatomie,   and  Mexican  Kickapoo   Indians.] 

Shawnee,  Okla.,  March  20,  1913. 
The  First  National  Bank  of  Douglas, 

Douglas,  Ariz. 
Gentlemen:  The  following  is  a  copy  of  a  telegram  I  have  received  from 
Ah  kis  kuck,  one  of  the  leading  members  of  the  Mexican  Kickapoo  Indians  re- 
siding in  the  Republic  of  Mexico : 

,  „  El  Paso,  Tex.,  March  19, 191S. 

John  A.  Bunttn, 

Superintendent,  Shawnee,   OKla.: 
Send  all  lease  money  to  First  National  Bank,  Douglas,  Ariz.,  at  once. 

Ah  Kis  Kuck. 
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Since  these  Indians  are  evidently  on  their  way  to  your  place  to  get  their 
money,  and  I  believe  them  to  be  in  great  need,  I  again  return  you  the  checks, 
together  with  a  number  of  others  representing  lease  money  collected  since 
mailing  you  these  checks  on  the  29th  of  January.  In  sending  you  these  checks 
Jmo  t0,'refer  t0  c°Py  of  act  of  Congress  quoted  you  in  my  letter  of  March  8, 
191d,  and  assure  you  that  I  do  not  wish  to  annoy  your  bank  in  any  way  but 
believe  it  is  my  duty,  since  I  have  been  informed  that  these  Indians  are  on  the 
way,  to  comply  with  this  act  of  Congress  and  do  all  in  my  power  to  aid  in 
carrying  this  law  and  the  wish  of  Congress  successfully  into  effect.  On  account 
of  this  act  of  Congress  and  the  extremely  needy  condition  of  these  Indians  I 
will  thank  you  to  aid  me  in  every  possible  way  in  carrying  into  effect  the  law 
quoted  you  in  my  letter  of  March  8. 

The  following  is  a  list  of  the  names  of  the  Indians,  their  sex,  and  approximate 
ages,  which  will  aid  you  in  identifying  these  Indians.  If  there  is  any  further 
description  which  can  be  furnished  by  this  office  which  would  aid  you  in 
identifying  these  Indians,  I  would  be  pleased  to  furnish  it  if  called  on  to  so  do. 

Ah  che  che,  male,  about  71  years  old $65.  00 

Ah  ke  na  rnah  tho,  female,  40  years  old 9o!  00 

Ah  ke  na  mah  tho,  female,  40  years  old 30!  00 

Ah  ke  na  mah  tho,  female,  40  years  old 40!  00 

Ah  kis  kuck,  male,  59  years  old 16^  66 

Ah  kis  kuck,  male,  59  years  old 200^47 

Ah  kis  kuck,  male,  59  years  old 29. 17 

Ah  kis  kuck,  male,  59  years  old 211. 16 

Ah  nah  sha  wa  to,  male,  52  years  old 87.  09 

An  nah  tho  the,  female,  15  years  old 10.  33 

Ah  na  tha  hah  quah,  female,  69  years  old 54.  90 

Ah  sene  he  ah,  male,  22  years  old 10.  33 

Ah  sene  he  ah,  male,  22  years  old 15.  28 

Ah  ske  pah  kah  the  a,  male,  23  years  old 25. 37- 

Ah  ske  pah  kah  the  a,  male,  23  years  old 25.  00 

Inez  Hale,  female,  12  years  old '  68.  75 

Kah  kah  to  the  quah,  female,  59  years  old 50. 00 

Kah  kah  to  the  quah,  female,  59  years  old 75.  00 

Kah  pah  he  ko  quah,  female,  27  years  old 10.  33 

Kah  pah  he  ko  quah,  female,  27  years  old 90.  00 

Kah  pah  he  ko  quah,  female,  27  years  old 105.  00 

Ke  ah  quah  moke,  female,  23  years  old 12.  50 

Ke  ah  quah  moke,  female,  23  years  old,: 15.  00 

Ke  ah  quah  moke,  female,  23  .years  old 9.  09 

Keah  quah  quah,  female,  52  years  old 25. 00 

Kee  ah  tha  com  oke  quah,  female,  27  years  old 238.  05 

Kee  nah  ko  thet,  male,  33  years  old 476.  09 

Ke  ma  si  quah,  female,  31  years  old 165.  58 

Ke  ma  si  quah,  female,  31  years  old 126.  81 

Ke  ma  si  quah,  female,  31  years  old 173. 19 

Ke  ma  si  quah,  female,  31  years  old 150.  00 

Ke  ma  si  quah,  female,  31  years  old 10.33 

Ke  o  si  ah  quah,  female,  26  years  old 25.  00 

Ke  o  si  ah  quah,  female,  26  years  old 25.  34 

Kesh  ko,  male,  19  years  old 10-  33 

Kesh  ko,  male,  19  years  old 103.  00 

Ko  nah  pah  pi  uk,  female,  21  years  old 80. 00 

Mah  mah  qua  che,  male,  52  years  old 75.  00 

Mah  ta  pene,  male,  31  years  old 102.  36 

Mah  ta  pene,  male,  31  years  old 11-  25 

Mah  ta  pene,  male,  31  years  old ™.flO 

Mah  ta  pene,  male,  31  years  old 10-  00 

Mah  ti  yah,  female,  13  years  old 10- «w 

Mah  tush  qua,  male,  30  years  old *•* 

Me  she  kah,  female,  51  years  old— i*&-  oo 

Mi  e  nah  (George),  male,  41  years  old ill-  a' 

Mi  e  nah  (George),  male,  41  years  old &"•  oo 

Mi  e  nah  (George),  male,  41  years  old 50.  0O 

Mi  e  nah  (George),  male,  41  years  old do.  uo 
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Mi  e  nali  (George),  male,  41  years  old $35.00 

Naii  me  pesh  quah,  female,  23  years  old 50. 00 

Nan  nah  che  skin  no  quah,  female,  49  years  old 51. 67 

Nan  nah  che  skin  no  quah,  female,  49  years  old 75. 00 

Na  mah  tho,  male,  22  years  old 67.  50 

Na  mah  tho,  male,  22  years  old 10.  33 

Nan  i  toke,  female,  47  years  old 25.  00 

Na  pah  hah,  male  (Naciemento  Indian) 6.25 

Na  pah  hah,  male  (Naciemento  Indian) 6.35 

Na  pah  hah  (nep  pah  hah),  male  (Naciemento  Indian) 26.48 

Ni  ah  ke  peah,  female,  21  years  old 435.  05 

Ni  ah  ke  peah,  female,  21  years  old 150.  00 

Ni  ah  ke  peah,  female,  21  years  old 73.  63 

O  que  mah  ah  them,  male,  60  years  old 50. 00 

O  que  mah  ah  them,  male,  60  years  old 92.  50. 

Pah  e  nah,  female,  33  years  old 68.  50 

Pah  ko  ne,  female,  45  years  old 25.00 

Pah  ko  ne,  female,  45  years  old 42.  50 

Pah  ko  ne,  female,  45  years  old 42. 50 

Pah  ko  no  quah,  female,  19  years  old 125.  00 

Pah  ko  no  quah,  female,  19  years  old 125.  00 

Pah  nah  keth  tho,  female,  57  years  old 200. 48 

Pah  nah  keth  tho,  female,  57  years  old 211. 16 

Pa  ka  ti  mo  quah,  female,  16  years  old 50.  00 

Pa  lea  ti  mo  quah,  female,  16  years  old 50.  75 

Pas  ko  nat  (Pash  ko  nat),  male,  20  years  old 182.50 

Pas  ko  nat  (Pash  ko  nat),  male,  20  years  old 162.  50 

Pas  ko  nat  (Pash  ko  nat),  male,  20  years  old 12.00 

Paw  kaw  kah,  male,  52  years  old 18.16 

Pecan,  male,  18  years  old 197.07 

'Peck  ke  ah  peah,  female,  49  years  old 61.65 

Peck  ke  ah  peah,  female,  49  years  old . 43.  85 

Pern  e  pah  hone  ah  quah,  female,  23  years  old 67.  50 

Pern  e  turn  wah,  male,  41  years  old 178. 23 

Pern  me  pah  hone  ah  quah,  female,  23  years  old  (see  second  next  above)-    67.  50 

Pe  qua,  male,  62  years  old 16.  66 

Pe  qua,  male,  62  years  old 29. 17 

Pes  ko  nah  hah,  female,  59  years  old 39.  89 

Pes  ko  nah  hah,  female,  59  years  old 37.  50 

Pes  ko  nah  hah,  female,  59  years  old ! 37.  50 

Qua  to  quah,  female,  49  years  old 59. 94 

Qua  to  quah,  female,  49  years  old 16. 40 

Ske  nah  tho  pe,  female,  27  years  old 12.  50 

Millie  Stevens,  female,  27  years  old 40.  00 

Millie  Stevens,  female,  27  years  old 40.  00 

Tah  pah  hah,  female,  40  years  old 22.  50 

Tah  pah  she,  female,  65  years  old 155.  00 

Tah  pah  she,  female,  65  years  old 155.  00 

Tha  kit  to,  female,  minor 9. 09 

Thy  ka  toke  (same  as  above?),  minor 15.00 

Wah  pah  ho  ko,  female,  57  years  old 25. 00 

Wah  pe  com  e,  male,  22  years  old 60.  00 

Wah  pe  com  e,  male,  22  years  old 32.  50 

Wah  puck  we  che,  female,  59  years  old 18. 16  . 

Wah  puck  we  che,  female,  59  years  old 9. 03 

Wah  puck  we  che,  female,  59  years  old 30. 00 

Wah  theck  ko  na  hah,  male,  28  years  old 112.  50 

Wah  theck  ko  na  hah,  male,  28  years  old 20. 27 

Wah  theck  ko  na  hah,  male,  28  years  old 12. 00 

Yours,  respectfully, 

J.  A.  Buntin, 
Superintendent  and  Special  Disbursing  Agent. 
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[The  First  National  Bank  of  Douglas,  Douglas.  Ariz.     United  States  depositary.     Capital, 

$100,000.] 

Douglas,  Ariz.,  March  25,  19X3. 
J.  A.  Buntin,  Esq., 

Superintendent  and  Special  Disbursing  Agent, 

Shawnee  Indian  Agency,  Shawnee,  Olcla. 
Dear  Sir  :  We  return  herewith  all  checks  received  in  your  letter  of  March  20, 
as  these  Indians  seem  to  be  at  the  present  time  in  El  Paso. 

I  may  add  that  we  have  already  had  an  experience  with  a  forged  indorsement 
on  a  check  that  was  sent  to  one  of  the  Indians,  and  have  just  been  able  to  re- 
cover the  money  paid  for  one  of  our  clients.  This  is  one  of  the  reasons  that 
we  do  not  care  to  handle  these  checks,  and  feel  that  it  is  the  duty  of  the  Indian 
Department  to  see  to  the  proper  delivery  of  these  checks  through  their  au- 
thorized agents,  who  are  paid  for  such  services. 
Yours  truly, 

E.  W.  Graves,  Cashier. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  March  28,  1918. 
Hon.  Henry  F.  Ashurst, 

United  States  Senate. 
Sib:  Referring  to  the  telegram  addressed  to  you  by  the  First  National  Bant 
of  Douglas,  Ariz.,  regarding  checks  payable  to  Mexican  Kickapoo  Indians,  I 
have  the  honor  to  transmit  a  copy  of  office  letter  of  this  date  to  the  bank  on 
the  subject. 

Respectfully, 

F.  H.  Abbott,  Acting  Commissioner. 


[Telegram.] 

Douglas,  Ariz.,  March  2k,  1913. 
Hon.  Henry  Ashurst, 

United  States  Senator,  Washington,  D.  C: 
Referring  your  letter  of  March  1,  Shawnee  agent  has  sent  us  more  checks. 
Have  already  had  one  case  of  forged  indorsement.     Can  not  these  checks  be 
handled  direct  by  the  Indian  Service? 

First  National  Bank  of  Douglas. 

Please  have   the   First   National   Bank   of  Douglas  advised   respecting  this 
matter,  and  see  if  anything  can  be  done  for  their  relief. 

Henry  F.  Ashurst, 
United  States  Senator. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  March  28,  1913. 
The  First  National  Bank,  Douglas,  Ariz. 

Gentlemen  :  The  office  has  received  by  reference  of  Hon.  Henry  F.  Ashurst 
your  telegram  to  him  dated  March  24,  1913,  as  follows : 

"Referring  your  letter  of  March  1,  Shawnee  agent  has  sent  us  more  checks; 
have  already  had  one  case  of  forged  indorsement;  can  not  these  checks  be 
handled  direct  by  the  Indian  Service?" 

The  Indian  appropriation  act  approved  August  24,  1912  (Public,  No.  335), 
contains  the  provision  :  . 

"That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and 
directed  to  cause  to  be  sent  to  the  First  National  Bank  of  Douglas,  Arizona, 
checks  payable  to  the  order  of  the  individual  Indian  owners  who  are  members 
of  the  band  of  Mexican  Kickapoo  Indians  now  resident  in  the  Republic  of 
Mexico,  for  and  in  the  amount  of  all  moneys  known  as  lease  money  now  on 
deposit  with  or  in  any  manner  under  the  control  of  the  agents  and  officers  of 
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the  Interior  Department  and  all  like  money  due  or  becoming  due  or  collectible 
by  them  prior  to  the  first  day  of  January,  nineteen  hundred  and  fourteen,  and 
belonging  to  any  of  the  said  Mexican  Kickapoo  Indians." 

The  oflice  appreciates  to  some  extent  the  difficulties  under  which  your  bank 
is  working  in  trying  to  handle  these  checks  and  get  them  into  the  hands  of  the 
proper  Indians,  but  under  the  law  the  superintendent  of  the  Shawnee  Agency 
has  no  discretion  whatever  and  must  forward  the  checks  to  your  bank. 
Respectfully, 

F.  H.  Abbott,  Acting  Commissioner. 

(Carbon  copy  to  Senator  Ashurst.) 


[Department  of  the  Interior,   United   States  Indian   Service.     Agency  for  the  Absentee, 

Shawnee,    Citizen   Pottawatomie,   and   Mexican    Kickapoo    Indians.     Lease    money   for 

Kickapoos  in  Mexico.] 

Shawnee,  Okla.,  June  lb,  1913. 
The  Commissioner  or  Indian  Affairs, 

Washington,  D.  G. 

Sib  :  Referring  to  your  telegram  of  the  12th,  which  I  quote  below : 

"  Tour  letter  5th.  You  are  authorized  to  take  up  with  First  National  Bank, 
Douglas,  Ariz.,  question  of  delivering  checks  for  lease  money  to  the  Mexican 
Kickapoo  Indians  named  in  your  letter.  If  bank  will  cooperate,  send  checks 
covering  lease  money  due  the  Mexican  Kickapoos  who  are  now  waiting  at 
Douglas.    Report  action." 

I  have  the  honor  to  report  that  immediately  upon  receipt  of  your  telegram 
I  sent  the  following  message  to  the  First  National  Bank,  Douglas,  Ariz. : 

"  Have  received  notice  number  of  Mexican  Kickapoo  Indians  in  Douglas  for 
lease  money.  Will  yon  make  proper  delivery  of  checks  at  this  time  if  same  are 
mailed  to  you?    Wire  answer,   my  expense." 

And  quote  to  you  the  reply  I  have  just  received  from  the  bank : 

"  Can  not  deliver  Indian  checks  unless  absolutely  relieved  of  responsibility 
on  our  part." 

I  understand  that  if  I  mail  these  checks  to  the  First  National  Bank  at 
Douglas,  Ariz.,  and  get  said  bank's  receipt  for  the  same  I  am  released  of  all 
financial  responsibility.  I  do  not  know  whether  or  not  it  is  within  the  scope 
of  the  authority  of  the  department,  under  act  approved  August  24,  1912,  to  re- 
lieve this  bank  of  all  financial  responsibility  in  making  delivery  of  these  checks. 
It  appears  to  me  that  under  the  existing  law  the  bank  would  be  responsible  for 
proper  delivery  of  checks  if  they  make  any  delivery  at  all. 

Please  instruct  me  whether   or  not  I   shall   send  the  checks   to   the  First 
National  Bank,  Douglas,  Ariz.,  under  the  conditions  stated  in  their  telegram. 
Tours,  respectfully, 

John  A.  Buntin, 
Superintendent  and  Special  Disbursing  Agent. 


July  23,  1913. 
Deab  Meek-ke-kah  :  I  am  going  to  send  those  deer  skins  by  express.  I  do 
not  know  whether  you  can  get  them  or  not.  Tou  have  to  pay  for  them  when 
you  receive  those  deer  skins.  Dear  sir,  I  thought  I  would  let  you  know  that  I 
have  received  my  lease  money  through  Mr.  Field,  but  I  didn't  get  all  my  lease 
money.  They  took  out  10  cents  out  of  a  dollar.  All  of  those  got  their  lease 
money.  I  don't  know  what  he  done  that  for.  Not  all  of  them,  just  those  who 
were  here  at  Sonora.  Don't  you  tell  anybody  about  what  I  told  you,  that  he 
took  10  cents  out  of  every  dollar.  I'm  going  to  be  here  a  week  or  10  days.  If 
I  hear  of  my  parents,  I  will  try  and  go  to  Chihuahua.  I  will  let  you  know 
after  I  get  to  El  Paso  in  next  mail. 

Kee-nah-ko-thet. 

Shawnee,  Okla., 

August  2,  1913. 
I,  Joseph  Murdock,  or  Meek-ke-kah,  do  solemnly  swear  that  the  above  is  a 
true  and  exact  interpretation  of  a  letter  I  received  from  Kee-nah-ko-thet. 

Joseph  Murdock. 
Subscribed  and  sworn  to  before  me  this  2d  day  of  August,  1913. 
[seal.]  Thompson  Axeord, 

Notary  Public. 
My  commission  expires  August  1,  1915. 
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[Department  of  the  Interior,  United   States   Indian   Service.     Agency  for  the  Absentee 
Shawnee,  Citizen  Pottawatomie,  and  Mexican  Klckapoo  Indians.] 

Shawnee,  Oexa., 

August  18,  1918. 
The  First  National  Bank  of  Douglas, 

Douglas,  Ariz. 
Gentlemen:  I  hand  you  herewith  for  proper  delivery  checks  drawn  to  the 
order  of  Mexican  Kickapoo  Indians  living  in  Mexico,  covering  receipts  of  lease 
money  for  these  Indians  since  the  sending  of  the  last  list  of  checks  to  you  for 
said  Indians.  This  list  of  checks  is  sent  to  you,  as  you  know,  to  meet  the  re- 
quirements of  the  act  of  Congress  approved  August  24,  1912. 

Ah-che-che,  check  No.  950 $65.00 

Ah-ke-na-mah-tho,  check  No.  966 30. 00 

Ah-ke-na-mah-tho,   check   No.   973 40.00 

Ah-nah-tho-the,  check  No.  982 10.33 

Ah-sene-he-ah,  check  No.  977 30.00 

Ah-sene-he-ah.  check  No.  981 10.  33 

Ah-ske-pah-kah-the-ah.  check  No.  949 25.  00 

Ohah-ke-she,  cheek  No.  952 67.  50 

Inez  Hale,  check  No.  954 68.75 

Kah-pah-he-ko-quah.  check  No.  980 10.33 

Keah-quah-moke,  check  No.  953 12.  50 

Keah-quah-moke,  check  No.  958 15.00 

Keah-quah-moke,  che'ck  No.  989 2.  60 

Ke-ma-si-quah,  check  No.  979 10.33 

Kesh-ko,  check  No.  984 10.33 

Kish-ke-nic-quote,  check  No.  963 100.00 

Ko-nah-pah-pi-uk,  check  No.  955 80.  00 

Mah-mah-qua-che,  check  No.  972 75.  00 

Mah-ti-yah,  check  No.  983 10.33 

Mah-tush-qua,  check  No.  967 30. 00 

Ma-tha-ko-tha,  check  No.  961 29.17 

Mesh-smah-the-quah.  check  No.  971 65. 00 

Mi-e-nah,  check  No.  975 25.00 

Nah-me-pesh-quah,  check  No.  964 50.00 

Nah-nah-che-skin-no-quah,  check  No.  965 75.  00 

Nah-nah-che-skin-no-quah,  check  No.  986 51.  67 

Na-mah-tho,  check  No.  968 67.  50 

Na-mah-tho,  check  No.  985 10-33 

Nan-i-toke,  check  No.   969 25.00 

Ne-pah-hah  (Nep-pah-hah),  check  No.  962 100.00 

Ne-pah-hah    (Nep-pah-hah),  check  No.  992 21.39 

Ne-pah-hah  (Nep-pah-hah),  check  No.  993 29.54 

O-que-mah-ah-them,  check  No.  948 50-00 

Pah-pe-ach,  check  No.  974 »0- 00 

Paw-kaw-kah,  check  No.  990 •>•  %> 

Pe-qua,  check  No.  987 40.  UO 

Ske-nah-tho-pe,  check  No.  951 otkn 

Tah-pa-hah,   check  No.   970 zi-  °" 

Tha-kit-to,  check  No.  991 *■"" 

Thy-ka-toke,  check  No.  959 £!•"" 

Wah-pah-ho-ko,  check  No.  960 f- "" 

Wah-pe-com-e,  check  No.  976 6J-  °V 

Wah-puck-we-che,  check  No.  957 rf"- "" 

Wah-puek-we-che,  check  No.  988      *■*> 

Wah-theck-ko-na-hah,  check  No.  956 °«-"" 

Waw-pah-sose,  check  No.  978 lu-  °* 

All  drawn  on  the  Treasurer  of  the  United  States,  dated  August  15,  1913. 
Please  Tign  and  return  the  inclosed  receipt,   in  triplicate,  and  very  much 

oblige. 

Yours,  respectfully,  Jqhn  a    BuntiNj 

Superintendent  and  Special  Disbursing  Agent. 
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[The  First  National  Bank.     United  States  Depositary.] 

Douglas,  Ariz.,  August  22,  1918. 

Mr.  John  A.  Buntin, 

Superintendent  and  Special  Disbursing  Agent 

Shawnee  Indian  Agency,  Shawnee,   Okla. 
Dear  Sir:  We  return  herewith  checks  received  in  your  letter  of  August  18, 
as  we  do  not  care  to  handle  them. 
Yours,  very  truly, 

E.  W.  Graves,  Cashier. 

(Express.     Value,  $50.) 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  December  29,  1913.     ,  t  tY, 
Mr.  J.  A.  Buntin, 

Superintendent  Shawnee  School. 

My  Dear  Mr.  Buntin  :  Referring  to  the  matter  of  the  payment  of  lease 
moneys  to  the  Mexican  Kickapoo  Indians  residing  in  the  Republic  of  Mexico, 
the  office  on  September  20,  1913,  instructed  you,  in  view  of  the  refusal  of  the 
First  National  Bank  to  accept  the  checks,  to  retain  the  same  until  further 
orders. 

The  office  is  now  advised  that  the  First  National  Bank,  of  Douglas,  Ariz., 
will  accept  and  deliver  the  checks  if  sent  to  it  without  qualifications.  You  are 
accordingly  Instructed  in  accordance  with  the  provisions  of  the  act  of  August 
24,  1912  (37  Stat.  L.,  533)  to  send  "  to  the  First  National  Bank,  of  Douglas, 
Ariz.,  checks  payable  to  the  order  of  individual  Indian  owners,  who  are  mem- 
bers of  the  band  of  the  Mexican  Kickapoo  Iudians  now  resident  in  the  Republic 
of  Mexico,  for  and  in  the  amount  of  all  moneys  known  as  lease  moneys  now  on 
deposit  with  or  in  any  manner  under  the  control  "  of  yourself,  "  and  all  like 
moneys  due  or  becoming  due  and  collectible  *  *  *  prior  to  the  1st  day  of 
January,  1914,  and  belonging  to  any  of  the  said  Mexican  Kickapoo  Indians." 

The  office  also  understands  that  you  have  under  your  control  moneys  be- 
longing to  several  of  the  Mexican  Kickapoo  Indians  living  in  Mexico  derived 
from  the  sale  of  inherited  lands  or  from  other  sources,  which  are  not  included 
in  the  "lease  moneys,"  and,  therefore,  not  subject  to  the  provisions  of  the  law 
cited  above.  It  is  represented  that  the  Indians  to  whom  the  funds  belong  are 
in  need  to  some  extent,  and  the  office  has  been  requested  to  make  arrangements 
to  pay  the  Indians  the  funds  which  belong  to  them,  and  which  they  will  not 
receive  through  the  First  National  Bank,  of  Douglas,  Ariz.  It  has  also  been 
said  that  the  Indians  to  whom  this  inherited  land  money  belong  could  easily 
be  brought  to  the  border  to  receive  their  checks  as  there  are  but  a  few  of  them. 

You  are  requested  to  submit  a  list  of  the  moneys  under  your  control  belong- 
ing to  these  Mexican  Kickapoo,  not  included  in  the  class  "  lease  moneys," 
together  with  requests  on  Form  5-139  to  approve  checks  in  amounts  sufficient 
to  meet  their  needs. 

With  reference  to  the  feeble-minded  Indian,  Paw-kaw-kah,  the  office  has  been 
told  that  some  members  of  the  Kickapoo  community  have  been  taking  care  of 
this  Indian  for  years  with  little  or  no  help  from  his  own  resources,  and  that 
he  has  received  but  two  or  three  small  payments  in  a  period  of  about  10  years. 

It  seems  to  the  office  that  if  Paw-kaw-kah  has  any  considerable  amount  of 
money  to  his  credit,  that  the  fund  should  be  used  in  his  support,  and  that  he 
should  not  be  entirely  dependent  upon  his  friends.  Further,  if  any  particular 
Indian  has  heretofore  looked  after  Paw-kaw-kah  and  supported  him,  it  would 
seem  no  more  than  right  that  such  Indian  should  be  reimbursed  to  some  extent 
from  Paw-kaw-kah' s  funds.  Kindly  investigate  this  matter  and  submit  a  report 
with  your  recommendations. 

The  matter  of  payment  of  lease  moneys  due  and  collectible  after  January  1, 
1914,  will  be  given  further  consideration  in  connection  with  the  suggestions 
contained  in  your  communication  of  December  13,  1913,  and  you  will  be  advised 
of  the  decision  reached. 

Kindly  take  prompt  action  in  accordance  with  the  instructions  contained 
herein. 

Very  truly,  yours, 

Cato  Sells,  Commissioner. 
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Shawnee  Indian  Agency, 
Shawnee,  Okla.,  Saturday,  January  S,  191,h. 
The  First  National  Bank, 

Douglas,  Arts. 
Gentlemen:  In  compliance  with  instructions  from  the  honorable  Commis- 
sioner of  Indian  Affairs,  under  date  of  November  29,  1913,  I  respectfully  re- 
turn to  you  for  proper  delivery,  checks  for  Mexican  Kickapoo  Indians  residing 
in  the  Republic  of  Mexico. 

These  checks  are  to  be  delivered  in  accordance  with  the  provision  of  the 
act  of  Congress,  approved  August  24,  1912,  a  copy  of  which  provision  has  been 
furnished  you. 

I  give  you  a  list  of  the  names  and  approximate  ages  of  the  Indians  to  whom 
these  checks  are  to  be  delivered.  However,  you  will  not  always  be  able  to 
select  the  Indian  from  the  name  of  the  Indian  or  Indians  may  give  you  as 
being  the  person  to  whom  the  check  should  be  delivered.  The  reason  for  this 
is  that  in  many  cases  the  name  which  was  taken  probably  23  or  24  years  ago 
was  not  spelled  in  such  a  manner  as  to  truly  represent  the  sounds  composing 
the  name. 

The  following  is  a  list  of  the  names,  ages,  sex,  and  amounts : 
Treasurer  and  Assistant  Treasurer  checks : 

Millie  Stevens,  age  28,  female $40.  00 

Mah-tush-qua,  age  30,  male 30.00 

Ma-ha-ko-tha,  age  28,  female 29. 17 

Mesh-smah-the-quah,  age  21,  female 65.  00 

Nah-ne-pesh-quah,  age  24,  female 50.00 

Ni-e-nah,  age  42,   male 25.  00 

Nah-nah-che-skin-no-quah,  age  50,  female 75.  00 

Nah-nah-che-skin-no-quah,  age  50,  female 51.67 

Na-mah-tho,  age  23,  male 67.  50 

Na-mah-tho,   age  23,  male 10.  33 

Nan-i-toke,  age  47,  male 25.00 

Ne-pah-hah,  age  41,  female 100.  00 

Nep-pah-hah   (middle-aged  Naciemento  man) 21.39 

O-que-mah-ah-them,  age  60,  male 50.00 

Wah-puck-we-che,  age  60,  female 18.16 

Wah-puck-we-che,  age  60,  female 30.00 

Wah-po-come,  age  23,  male 32.50 

Thy-ka-toke 15.00 

Tha-kit-to 9.09 

Tah-pah-she,  age  66,  female _ 155.00 

Ske-nah-tho-pe,  age  28,  female 12.  50 

Pesh-ko-nah-ah,  age  60,  female 37.  50 

Pe-qua,  age  56,  male 16.  66 

Pem-e-pah-hone-ah-qua,  age  24,  female 67.  50 

Pe-can,  male 197.  07 

Pash-ko-nat,  age  22,  male 12.00 

Pash-ko-nat,  age  22,  male 162.50 

Pah-kah-keth-tho,  age  58,  female 211.16 

Pah-ko-no-quah,  age  20,  female 125.00 

Pah-ko-ne,  age  46,  female 42.50 

Ni-ah-ke-pah,   age  22,   female 435.05 

Ni-ah-ke-pah,  age  22,  female 150.  00 

Nah-nah-che-skin-mo-quah,  age  50,  female 75.00 

Nah-me-pesh-quah,   age  24,  female 50.00 

Nah-nah-che-skin-mo-quah,  age  50,  female 51.  67 

Mi-e-nah,  age  42,  male 35.00 

Mi-e-nah,  age  42,  male 50.00 

Mah-ti-yah 10-33 

Ni-ah-ke-peah,  age  22,  female 73.  63 

Nah-ti-yah 10.33 

Mah-mah-qua-che,  age  52,  male 75.00 

Ke-nah-pah-pi-up,  age  22,  female 80.  00 

Thy-ka-toke 15-00 

Thy-kit-to 2-  60 

Tah-pa-hah,  age  41,  female 22.  50 

Ske-nah-tho-pe,  age  28,  female 12.  50 

Kesh-ko,  age  20,  male 10.33 
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Treasurer  and  Assistant  Treasurer  checks — Continued. 

Ke-o-si-ah-quah,  age  27,  female $25. 00 

Ke-ma-si-quah,  age  32,  female , 150. 00 

Ke-ma-si-quah,  age  32,  female 10.33 

Ke-ah-quah-moke,  age  24,  female 12.50 

Ke-ah-qua-moke,  age  24,  female 15.00 

Ke-ah-qua-moke,  age  24,  female 99.09 

Ke-ah-tha-coin-oke-quah,  age  28,  female 238. 05 

Ah-ske-pah-kah-the-ah,  age  24,  male 25.  00 

Ah-che-che,  age  72,  male 65.00 

Ah-ke-na-niah-tho,  age  41,  female 30. 00 

Ah-ke-nah-mah-tho 40.  00 

Ah-sene-he-ah,  age  23,  male 30. 00 

Ah-sene-he-ah,  age  23,  male 10.33 

Wah-pah-ko-ko,  age  58,  female 25.00 

Wah-pe-com-e,  age  23,  male 32.  5(1 

Wah-puck-we-che,  age  60,  female 30.00 

Wah-puck-we-che,  age  60,  female 5. 20 

Wah-theck-ko-no-hah,  age  29,  male 50. 00 

Wah-pah-sose,  age  34,  male 10.34 

Kish-ke-nic-quote,   age  50,  male 100.00 

Kesh-ko,  age  20,  male 10.33 

Ke-ma-si-quah,  age  32.  female 10.33 

Keah-quah-moke,  age  24,  female 2.  60 

Ke-ah-qua-moke  15. 00 

Keah-quah-moke,  age  24,  female j. 12. 50 

Kah-pah-he-ko-quah,  age  50,  female 10.33 

Inez  Hale,  female : 68.75 

Chah-ke-she,  age  72,  female 67.  50 

Kah-pah-he-ko-quah,  age  50,  female 105.00 

Kah-kah-to-the-quah,  age  60,  female 50.00 

Kah-kah-to-the-quah,  age  60,  female 75. 00 

Kah-pah-he-ko-quah,  age  50,  female 10.33 

Inez    Hale,    female 68.75 

Ah-nah-tha-hah-quah,  age  70,  female 54. 90 

Ah-sene-he-ah,  age  23,  male 10. 33 

Ah-kis-kuck,  age  60,  male 211. 16 

Ah-kis-kuck,  age  60,  male 16. 66 

Ah-ke-ne-mah-tho,  age  41,  female 30. 00 

Ah-ke-nah-mah-tho ; 440. 00 

Ah-che-che,  age  72,  male : 65. 00 

Pe-qua,  age  56,  male 40.00 

Pah-pe-ach,  age  60,  female 90.00 

Paw-kaw-kah,  age  55,  male 5.20 

Shawnee  National  Bank  checks1: 

Wah-puck-we-che,  age  60,  female 9.03 

Pes-ko-nah-ah,  age  60,  female 37.50 

Pe-qua,  age  56.  male 29.17 

George  Mi-e-nah,  age  42,  male 50.00 

Ke-ma-si-quah,  iige  32,  female 113. 19 

Ke-ma-si-quah,  age  32,  female 126.81 

Ah-kis-kuck,  age  60,  male 29.17 

Millie  Stevens  (Py-yo-kah),  age  28,  female 40.00 

Ma-tha-ko-tha,  age  28,  female 51.62 

Wah-pah-sose,  age  34,  male 100.00 

First  National  Bank  of  Tecumseh  checks: 

Wah-pe-com-e,  age  23,  male 60' 0° 

Tah-pah-she,  age  66,  female 155.00 

Pes-ko-nah-hah,  age  60,  female 39.89 

Pem-me-pah-hone-ah-quah,  age  24,  female 67.50 

Pem-e-tum-wah,  age  42,  male 178.23 

Pas-ko-nat,  age  22,  male 182.50 

Pah-ko-no-quah,  age  20,  female 125^00 

Pah-nah-keth-tho,  age  58,  female 200.48 

Pah-ko-ne,  age  46,  female 42^50 

Na-pah-hah,  age  41,  female 635 

Na-pah-hah,  age  41,  female g' 25 
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First  National  Bank  of  Tecuniseh  checks— Continued 

Pah-ko-ne,  age  46,  female «.„,-  „„ 

George  Mi-e-nah,  age  42,  male "~  *3™ 

George  Mi-e-nali,  age  42,  male '._."_'_'  111  or 

Kesh-ko,  age  20,  male "  __  irto'™ 

Ke-ma-si-quah,  age  32,  female I"  f^  ^ 

Ke-o-si~ah-quah,  age  27,  female '__     '  •>?' a? 

Ke-pa-he-ko-quah,  age  50,  female _  _"  on  ™ 

Ah-sene-he-ah,  age  23.  male i^XX 

Ah-nah-sha-wa-to.  age  53,  male__     iS'  ™ 

Ah-kis-kuck,  age  60,  male "  I  _     '__'' 200  47 

Ah-ke-na-mah-tno,  age  41,  female ._ 0000 

Ma-tha-ko-tha,  age  28,  female 108' 34 

Ah-nah-tho-the,  age  33,  female 10' 33 

Ah-nah-tho-the,  age  33.  female ~  10!  33 

Total  7i  n3  47 

I  have  indicated  the  age  and  sex  after  each  name  in  order  to  aid  you  in 
identifying  these  Indians. 

This  letter  is  written  to  you  in  quadruplicate.  Please  acknowledge  receipt 
of  the  checks  on  the  bottom  of  this  letter  and  return  three  copies  to  me  to  be 
used  in  my   accounts. 

Tours,  respectfully, 

John  A.  Bttntin, 
Superintendent  and  Special  Dislmrsmg  Agent. 

I  respectfully  acknowledge  receipt  of  the  foregoing  list  of  checks  for  proper 
delivery  to  Mexican  Kickapoo  Indians. 


Shawnee  Indian  Agency, 
Shawnee,  Okla.,  Wednesday,  January  7,  1914. 
Fibst  National  Bank, 

Douglas,  Ariz. 
Gentlemen  :   In  compliance  with  instructions  from  the  Indian  Office  under 
date  of  December  29,  1913,  I  respectfully  inclose  you  checks  drawn  payable  to 
the  order  of  Mexican  Kickapoo  Indians  for  proper  delivery. 

The  names  to  whom  checks  are  drawn  and  the  respective  amounts  are  as 
follows : 

Ah-kis-kuck $225. 00 

Ah-ke-na-mah-the 143. 19 

Ah-kis-kuck 16.  66 

Ah-na-sha-wah-to 31.  78 

Ah-na-tha-hah-quah 125. 00 

Chuck-e-sikin-a-ha 200.00 

Ke-o-si-ali-quah 25.00 

Kah-kah-to-the-quah 75.  00 

Kah-pah-heko-quah 95. 00 

Keah-quah-quah 25.  00 

Ke-ma-si-quah 150.  00 

Kesh-ko 175.00 

Me-slie-kah 145.00 

Mi-e-nah 35.00 

Mi-e-nah 50.  00 

Ma-tha-ko-tha =. 50. 00 

Mah-ta-pene 50.00 

Mesh-smah-the-quah 65.  00 

Ni-ah-ke-peah 150.00 

O-que-mah-ah-them 92.  50 

O-que-mah-ah-them 3.  89 

Pah-ke-ne 42.  50 

Pa-ka-ta-mo-quah . 50. 0)0 

Pash-ko-nat 162.  50 

Pem-e-tum-wah 100.  91 

Paw-kaw-kah 150.00 

39746— pt  5—14 27 
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Pes-ko-nah-ah ' $37.50 

Pah-ko-no-quah 125.00 

Pem-e-pah^hone-ah-quah 67.  50 

Pah-e-nah 68.  50 

Pah-nah-keth-tho 225.  00 

Pe-qua 16.  66 

Pah-pe-ach 90.  00 

Pah-nah-kah-tho  __ i 80.  00 

Pe-qua 40.  00 

Stevens,  Millie 40. 00 

Tah-pah-she _• 155.00 

Wah-theck-ko-na-hah 62.50 

Wah-pah-sose 100.  00 

Wah-pe-she-quah 25.  00 

Total 3,  566.  59 

The  foregoing  list  of  checks  represents  lease  money  which  was  collected  from 
the  allotments  of  these  Indians  for  the  year  1913,  and  apparently  closes  the 
list  of  checks  to  be  delivered  under  act  of  Congress,  approved  August  24,  1912. 

It  appears  that  the  names  of  the  wives  of  Pe-qua  and  Ah-kis-kuck  are  pro- 
nounced the  same,  but  are  spelled  differently.  Pah-nah-kah-tho  is  the  wife  of 
Pe-qua;  Pah-nah-keth-tho  is  the  wife  of  Ah-kis-kuck. 

In  my  letter  of  the  3d  of  this  month,  I  gave  you  the  sex  and  approximate 
age  of  each  of  these  Indains,  which  will  aid  you  in  identifying  them. 

I  inclose  you  four  copies  of  my  letter,  with  the  request  that  you  acknowledge 
receipt  of  the  delivery  of  the  checks  at  the  close  of  letter  and  return  same  to 
me  for  file. 

Very  respectfully, 

Superintendent  vmd  Special  Disbursing  Agent. 

Receipt  of  the  foregoing  list  of  checks  for  proper  delivery  to  the  Mexican 
Kickapoo  Indians  residing  in  the  Republic  of  Mexico  is  hereby  acknowledged,. 

(official  title). 

Dated  January  — .  1914. 


[The   First   National   Bank.     United   States   Depositary.] 

Douglas,  Ariz.,  January  16,  19U. 
Mr.  John  A.  Btjntin, 

Superintendent  and  Special  Disbursing  Agent, 

Shawnee  Indian  Agency,  Shawnee,  OMa. 
Dear  Sir:  We  return  herewith  two  copies  of  your  letter  of  January  3,  to- 
gether with  all  Indian  checks  inclosed  to  us  therewith ;  also  two  copies  of  your 
letter  of  January  7,  together  with  all  Indian  checks  inclosed  to  us  therewith 
We  will  not  handle  this  business.    Please  acknowledge  receipt,  and  oblige. 
Yours,   very  truly, 

/T,  E.  W.  Graves,  Cashier. 

( Express. ) 

You  will  note  that  this  act  passed  August  24,  1912,  and  under  date 
of  September  11,  1912,  I  sent  the  first  list  of  checks.  I  do  not  want 
to  read  all  this  letter.  I  just  want  to  read  a  little  part  of  it.  I  want 
to  read  the  commenting  part  of  this  letter.     It  reads : 

United  States  Indian  Agency, 

Shawnee,  OMa.,  September  It,  1912. 
First  National  Bank,  Douglas,  Ariz. 

Gentlemen  :  In  compliance  with  instruction  from  my  superior  officer  and  an 
t  of  Congress  approved  August  24,  1912,  which  I  quote,  as  follows. 

Then  I  quote  the  act  in  the  body  of  the  letter  here. 
The  act  reads: 

"That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and 
directed  to  cause  to  be  sent  to  the  First  National  Bank  of  Douglas,  Ariz., 


*AC 


INDIAN  APPBOPBIATION  BILL.  1369 

checks  payable  to  the  order  of  the  individual  owners  who  ate  members  of  the 
band  of  Mexican  Kickapoo  Indians  now  resident  in  the  Republic  of  Mexico,  for 
and  in  the  amount  of  all  moneys  known  as  lease  money  now  on  deposit  with  or 
in  any  manner  under  the  control  of  the  agents  and  officers  of  the  Interior  Depart- 
ment, and  all  like  money  due  or  becoming  due  or  collectible  by  them  prior  to 
the  1st  day  of  January,  1914,  and  belonging  to  any  of  the  said  Mexican  Kickapoo 
Indians." 

I  respectfully  transmit  to  you  the  following  list  of  checks  drawn  payable  to 
the  order  of  individual  owners  who  are  members  of  the  Mexican  Kickapoo 
Indian  Tribe  residing  in  the  Republc  of  Mexco,  for  proper  delivery : 

No.  542,  Ah-che-che,  male,  age  about  71  years,  $65 — 

There  were  54  checks  listed  as  the  one  I  have  given  you. 

In  order  to  aid  yon  in  making  correct  delivery  of  these  checks  we  have  indi- 
cated the  sex  and  probable  age  of  each  Indian  to  whom  said  checks  were  drawn. 
I  suggest  that  you  use  the  utmost  precaution  in  making  proper  delivery  of  these 
checks,  as  a  wrong  delivery  of  one  of  these  checks  may  cause  your  bank  much 
annoyance  later  on. 

Tou  will  understand  that  it  is  only  my  business  to  deliver  these  checks  to 
your  bank,  and  that  the  responsibility  for  the  proper  delivery  of  these  checks 
to  the  Indian  owners  is  entirely  yours. 

I  inclose  you  receipt  in  triplicate,  which  I  will  thank  you  to  sign  and  return 
to  this  office  with  the  least  possible  delay,  so  same  may  be  forwarded  with  my 
accounts. 

These  checks  are  signed  by  me  for  the  Indians,  and  need  only  to  be  indorsed' 
by  the  owners. 

For  your  information  and  that  of  the  Indians,  I  inclose  herewith  a  copy  of 
the  Indian  Office  circular  No.  652,  which  states  that  the  indorsement  on  all 
Indian  checks  must  be  made  by  a  clear  thumb  imprint,  witnessed  by  two  per- 
sons who.  can  write,  giving  address  and  occupation  of  such  witnesses. 
Tours,  respectfully, 

John  A.  Btjntin, 
Superintendent  and  Special  Disbursing  Agent. 

Senator  Lane.  Is  there  any  answer  to  that? 

Mr.  Btjntin.  Yes. 

Senator  Lane.  Did  he  accept  the  responsibility  of  paying  checks 
on  those  instructions? 

Mr.  Bunttn.  The  act  itself  is  really  the  instruction. 

Senator  Lane.  I  know,  but  what  did  he  say? 

Mr.  Btjntin.  I  will  read  his  letter  now.  I  will  just  get  his  reply. 
This  is  the  reply.    It  reads: 

rThe  First  National  Bank  of  Douglas,  Ariz.     United  States  depositary.     Capital, 

$100,000.] 

Douglas,  Ariz.,  September  19,  1912. 

Mr.  John  A.  Buntin, 

Superintendent  and  Special  Disbursing  Agent,  Shawnee,  Okla. 
DE4E  Sih  :  I  inclose  herewith  receipts  in  triplicate  for  the  Kickapoo  Indian 
checks  received  in  your  letter  of  the  11th.  Will  you  kindly  advise  me  how  we 
are  to  receive  recompense  for  the  trouble  and  annoyance  necessary  in  deliver- 
ing these  checks  to  the  proper  Indians?  You  are  certainly  aware  of  the  fact 
that  these  Indians  are  not  in  the  vicinity  and  that  delivery  of  the  checks  will 
necessitate  a  great  deal  of  time  and  trouble  on  our  part.  Have  not  these  checks 
hitherto  been  delivered  to  the  Indians  by  Mr.  Gostin?  Kindly  advise  me  par- 
ticularly on  this  point,  and  oblige, 

Yours,  respectfully,  . 

B.  W.  Graves,  Cashier. 

That  was  his  reply.     I  might  add  here  that  he  acknowledged  the 
receipt  of  the  checks,  and  on  the  list  I  had  prepared  returned  them. 
I  will  'give  you  my  answer. 
Senator  Lane,  Did  he  ever  pay  any  of  those  checks  to  anybody  I 
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Mr.  Btjntin.  Yes. 

Me.  Thackery.  If  I  understand  it  correctly,  the  delivery  of  the 
checks  went  under  the  first  letter  under  this  instruction. 

Mr.  Buntin.  No.  I  made  that  statement  the  other'  day,  but  I 
looked  it  up,  and  they  were  not  all  delivered.  I  will  take  this  all  up 
in  a  little  while  and  you  can  see  just  exactly  how  the  transactions 
were  carried  on. 

Senator  Page.  As  you  go  along,  may  I  inquire  what  profit  aside 
from  the  interest  on  the  deposit,  or  the  use  of  the  deposit  fund,  was 
the  bank  supposed  to  get  out  of  this  business  ? 

Mr.  Btjntin.  There  was  nothing  provided  under  the  act  of  Con- 
gress to  pay  the  bank  one  penny  for  the  delivery  of  the  checks — no, 
compensation  whatever. 

Senator  Page.  To  save  time,  can  you  not  say  to  us  that  there  was 
no  provision  made  for  any  expense ■ 

Mr.  Buntin.  I  might  read  you  my  letter  on  that. 

Senator  Page.  In  the  absence  of  any  objection,  just  say  that  is  what 
you  did,  and  let  us  save  the  time  of  the  committee. 

Mr.  Buntin.  I  have  the  letter  here.  I  will  read  it  if  you  desire, 
or  I  will  give  you  the  substance  of  it. 

Senator  Page.  Just  give  us  the  facts.  Did  you  write  them  that 
you  had  no  fund  at  your  disposal? 

Mr.  Buntin.  I  wrote  them  that  there  was  no  provision  in  the  act 
of  Congress  by  which  they  might  be  paid,  but  that  I  would  take  it  up 
with  the  Commissioner  of  Indian  Affairs  and  be  instructed. 

Senator  Page.  As  to  that  they  demurred  in  what  way  ? 

Mr.  Buntin.  To  be  just  exactly  correct  about  that,  let  me  get  their 
letter.     It  will  take  just  a  moment.     More  checks  were  sent  down 

Senator  Page.  It  seems  to  me  we  can  get  out  all  the  vital  facts 
without  reading  all  that  batch  of  letters.  Unless  some  dispute  is 
made  in  regard  to  what  you  state,  I  would  be  quite  willing,  so  far  as 
I  am  concerned,  to  accept  your  statement  in  brief  instead  of  reading 
that  correspondence. 

Mr.  Buntin.  I  will  give  that  if  it  is  necessary,  or  let  me  give  the 
exact  correspondence. 

Senator  Page.  Go  ahead  and  give  your  statement  until  some  one 
asks  for  something  more. 

Mr.  Buntin.  Would  you  rather  have  a  statement,  or  shall  I  read 
the  correspondence  % 

Senator  Page.  I  would,  because  it  will  require  only  about  a  quarter 
of  the  time  to  do  that. 

Mr.  Buntin.  On  January  29  I  sent  another  list  of  checks  due  to 
the  First  National  Bank,  Douglas,  Ariz.,  referring  to  this  act,  giving 
the  names  of  the  Indians,  the  approximate  age  and  sex,  to  aid  the 
bank  in  delivery. 

Senator  Page.  Substantially  as  you  did  in  the  first  letter? 

Mr.  Buntin.  I  did  not  go  so  much  into  it  as  in  the  first  letter,  be- 
cause I  did  not  quote  this  act,  but  just  the  substance  of  that  letter; 
that  is,  the  checks  were  to  be  delivered  under  the  act  of  Congress. 

Senator  Page.  But  the  description  of  the  Indian  was  substantially 
the  same  ? 

Mr.  Buntin.  The  same  thing,  yes.  On  February  5,  1913, "the  bank 
returned  all  these  checks,  refusing  to  deliver  them. 


INDIAN  ^tPPHOFHISTION  BILL.  1371 

Senator  Page.  Now  you  can  read  that  letter  if  you  have  it  there,, 
so  that  we  can  have  it  exact. 

Senator  Clapp.  I  think  it  would  be  better  to  take  one  case  and 
make  it  complete  from  the  correspondence,  and  put  in  the  letter  that 
you  wrote  them  in  response  to  their  first  letter  to  you. 

Senator  Page.  I  have  no  objection.  I  am  trying  to  save  time, 
however. 

Mr.  Buntin.  Here  is  their  reply  to  the  letter  I  used  in  sending  the 
s<  cond  list  of  checks  under  date  of  January  29.     It  reads : 

The  First  National  Bank,  Douglas,  Ariz.     United  States  Depository 

Senator  Page.  It  does  not  matter  about  that. 
Senator  Clapp.  Oh,  get  the  letter  in. 
Mr.  Buntin.  It  reads: 

Douglas,  Ariz.,  February  5,  1913. 
Mr.  J.  A.  Buntin, 

Superintendent  and  Special  Disbursing  Agent,  Shawnee,  Okla. 
Dear  Sib  :  Please  refer  to  your  letter  of  Decembr  3  in  which  you  advise  that 
"  Have  been  instructed  by  the  honorable  Secretary  of  the  Interior  under  date 
of  November  21,  1912,  to  carry  out  your  suggestion  in.  having  Mr.  Goston  do  this 
work."  The  handling  of  these  checks  received  in  your  favor  of  the  29th  would 
put  us  to  an  excessive  amount  of  work  and  annoyance  and  in  addition  throw 
upon  us  the  responsibility  of  delivering  these  checks  to  the  Indians  for  which 
we  would  receive  no  compensation.  We  therefore  return  herewith  all  the 
checks  received  in  the  said  letter.  We  also  inclose  the  receipts  which  you 
sent  us. 

Senator  Clapp.  Mr.  Buntin,  you  sent  them  some  checks  and  they 
wrote  you  a  letter  making  inquiries,  to  which  you  replied.  That 
letter  you  have  not  put  in  yet. 

Mr.  Buntin.  Now,  I  will  give  you  this  letter. 

Senator  Page.  I  do  not  think  any  man  who  was  ever  inside  of  a 
bank  15  minutes  would  have  the  slightest  doubt  as  to  just  what  the1 
nature  of  that  correspondence  would  be.  They  would  say  right  off, 
"  You  have  sent  us  conditions  here  that  we  can  not  comply  with 
without  expense,  and  therefore  we  will  decline  to  do  the  business." 

Senator  Clapp.  But  they  did  not  decline  on  the  first  letter.  They 
wrote  him  for  advices,  and  he  wrote  back  to  them,  and  I  think  to 
make  the  record  complete   that  letter  should  go  in. 

Senator  Page.  Go  ahead. 

Mr.  Thackery.  Mr.  Buntin,  that  is  your  reply  to  their  first  letter. 

Mr.  Buntin.  I  can  give  it  in  just  a  moment.  I  have  it  here.  It 
was  dated  December  3,  and  reads: 

First  National  Bank, 

Douglas,   Ariz. 

Gentlemen:  I  respectfully  acknowledge  receipt  of  checks  amounting  to 
$6,287.19  through  Wells,  Fargo  Express  Co.,  which  were  mailed  you  under 
date  of  January  29 

Mr.  Thackery.  The  letter  that  Senator  Clapp  wants  is  your  reply. 

Mr.  Buntin.  I  am  getting  to  it.  Now,  here  is  the  letter.  It 
reads: 

I  note  you  do  not  wish  to  be  responsible  for  the  delivery  of  the  checks  to 
the  Indians,  and  further,  it  is  considered  an  annoyance  ^'^h  there  is  no 
nnv  Renlvinz  to  that  part  of  your  letter  under  date  of  Decebmer  3,  which 
reYds  as  foHows:  "Have  been  instructed  by  the  Secretary  of  the  Interior 
under  date  of  November  21,  1913,  to  carry  out  your  suggests  in  having  Mr. 
Gostin  do  the  work,"  I  will  say  that  I  wrote  you  concerning  sending  the  In- 
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dians  a  few  checks  which  were  to  be  returned  to  this  office  and  applied  on  an 
indebtedness  which  these  Indians  owed,  and  later  to  be  placed  to  the  credit 
of  the  Indians  for  money  due  them  by  the  terms  of  the  Kickapoo  land  settle- 
ment, which  would  have  resulted  in  the  return  of  an  amount  represented  by 
these  checks  to  be  delivered  to  other  Indians  living  in  Mexico  in  the  same 
camp. 

The  checks  sent  you  on  January  29  were  sent  to  you  for  delivery  in  compli- 
ance with  the  act  of  Congress  approved  August  24,  1912,  which  has  been 
quoted  to  you  in  a  former  letter,  and  so  stated  in  the  letter  transmitting  said 
checks. 

Senator  Clapp.  That  was  your  answer  to  their  first  letter  to  you? 

Mr.  Bunttn.  No,  sir;  that  was  the  second  letter,  I  believe.  This 
is  in  answer  to  the  letter  of  February  5. 

Senator  Clapp.  You  have  shown  here  that  you  wrote  a  letter  trans- 
mitting some  checks,  and  included  in  the  letter  a  copy  of  the  law. 

Mr.  Buntin.  Yes,  sir. 

Senator  Clapp.  That  they  then  wrote  back  to  you  inquiring  about 
that  matter  of  compensation,  and  calling  attention  to  the  difficulty 
of  delivering  these  checks,  to  which  you  undoubtedly  replied.  Have 
you  put  that  letter  in  yet? 

Mr.  Buntin.  The  Senator  asked  me  to  give  the  substance  of  that 
letter. 

Senator  Clapp.  I  know,  but  you  are  now  asked  to  put  the  letter  in, 
and  it  should  have  been  in  in  its  regular  order. 

Mr.  Buntin.  I  am  not  quite  sure  that  I  have  that  letter,  but  I  will 
say 

Senator  Clapp.  Will  you  furnish  it  to  the  stenographer? 

Mr.  Buntin.  Yes. 

Senator  Clapp.  That  will  be  sufficient. 

Mr.  Buntin.  Yes;  I  will  get  the  letter. 

Senator  Clapp.  Proceed  now. 

Mr.  Buntin.  I  have  all  the  letters  that  I  used  sending  the  checks, 
and  the  bank's  replies.  The  bank  persistently  declined  to  deliver  the 
checks  without  compensation,  and  being  free  of  responsibility,  say- 
ing that  they  did  not  know  the  Indians,  and  asking  that  it  be  handled 
by  the  Indian  Department.  However,  they  had  the  law  and  could 
construe  it  as  well  as  other  people. 

I  can  give  all  these  letters  in  writing,  so  far  as  that  is  concerned, 
but  here  is  one  thing  I  should  like  to  read.  Here  is  a  telegram  ad- 
dressed to  the  Hon.  Henry  Ashurst,  United  States  Senator,  Wash- 
ington, D.  C. 

Douglas,  Ariz.,  March  24,  1913. 
Referring  your  letter  of  March  1st,  Shawnee  agent  has  sent  us  more  checks, 
Have  already  had  one  case  of  forged  indorsement.     Can  not  these  checks  be 
handled  direct  by  the  Indian   Service? 

First  National  Bank, 

Douglas,  Ariz. 

This  also  has  a  reference  from  the  Senator  to  the  Indian  Office. 
There  is  the  reply  of  the  Indian  Office  attached  there,  quoting  the  act. 

Senator  Page.  Let  me  ask  there — Senator  Ashurst  thereupon  vis- 
ited the  Indian  Office,  I  presume? 

Mr.  Buntin.  I  presume  from  this  that  he  referred  it — from  the 
note  on  the  bottom  of  it. 

Senator  Page.  Do  you  know  what  the  reply  of  the  Indian  Office 
was  to  that  telegram? 
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Mr.  Bttntin.  The  reply  of  the  Indian  Office  was  addressed  to  the 
Senator.    It  reads: 

Referring  to  the  telegram  addressed  to  you  by  the  First  National  Bank  of 
Douglas,  Ariz.,  regarding  checks  payable  to  Mexican  Kickapoo  Indians,  I  have 
the  honor  to  transmit  a  copy  of  office  letter  of  this  date  to  the  bank  upon  the 
subject. 

Respectfully,  F.  H.  Abbott, 

Acting  Commissioner. 

Senator  Page.  Have  you  the  office  letter  or  a  copy  of  it? 
Mr.  Bun  tin.  Here  is  a  copy  of  the  letter. 
Senator  Page.  Bead  it. 
Mr.  Buntin.  It  reads : 

March  28,  1913. 
First  National  Bank, 

Douglas,  Ariz. 

Gentlemen  :  The  office  has  received  by  reference  of  Hon.  Henry  F.  Ashurst 
your  telegram  to  him  dated  March  24,  1913,  as  follows — 

The  telegram  is  just  what  I  read — 

The  Indian  Office  appropriation  act  approved  August  24,  1912  (Public,  No. 
335),  contains  the  provision — 

Quoting  the  same  as  I  read  you  a  while  ago — 

The  office  appreciates  to  some  extent  the  difficulties  under  which  your  bank 
is  working  in  trying  to  handle  these  checks  and  get  them  into  the  hands  of  the 
proper  Indians,  but  under  the  law  the  superintendent  of  the  Shawnee  Agency 
has  no  discretion  whatever  and  must  forward  the  checks  to  your  bank. 
Yours,  respectfully, 

F.  H.  Abbott, 
Acting  Commissioner  of  Indian  Affairs. 
(Carbon  copy  to  Senator  Ashurst.) 

Senator  Page.  Mr.  Thackery,  have  we  now  fully  exhausted  the 
purpose  for  which  this  witness  has  appeared  before  us? 

Mr.  Thackery.  As  far  as  I  know,  you  have.  The  only  matter  of 
which  he  had  direct  knowledge  was  the  delivery  of  those  checks  under 
this  act  approved  August  24,  1912.  He  was  here  to  explain  at  least 
the  indirect  charge  that  through  his  acts  as  an  officer  of  the  Govern- 
ment the  bank  had  been  so  instructed  as  to  cause  them  to  refuse  to 
make  the  deliveries. 

Senator  Page.  We  have  had  that  discussed  so  much  we  all  know 
about  it. 

Have  you  anything  to  suggest  in  regard  to  his  testimony,  Mr. 

Field? 

Mr.  Field.  In  regard  to  Mr.  Buntin  ? 

Senator  Page.  This  witness. 

Mr.  Field.  No;  I  have  not.  I  did  not  know  that  there  was  any 
question.    Do  you  mean  suggestions  as  to  questions  to  be  asked  him  ? 

Senator  Page.  Yes;  have  you  any  questions  to  ask  him? 

Mr.  Field.  I  have  not. 

Senator  Page.  Have  you,  Mr.  Bentley  ? 

Mr.  Bentley.  No  ;  I  have  not  anything. 

Mr.  Field.  Has  Mr.  Buntin  read  into  the  record  his  letters  in 
regard  to  those  checks?  . 

Senator  Clapp.  He  has  read  into  the  record  his  first  letter  sending 
the  first  lot  of  checks,  which  letter  also  recited  the  act.  Then  he  has 
read  into  the  recbrd  the  answer  of  the  bank,  suggesting  that  there 
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was  no  compensation  provided  for,  and  discussing  the  difficulty  of 
delivering  these  checks  to  people  at  a  distance.  He  has  not  yet  read 
his  answer  to  that,  but  he  has  stated  it  will  be  put  in  the  record,  and 
when  it  is  put  in  it  ought  to  follow  the  bank's  first  letter. 

Mr.  Field.  I  think  he  ought  also  to  put  in  his  letter  to  the  bank 
written  in  January — his  two  letters  written  in  January,  1914 — trans- 
mitting lists  of  checks,  together  with  a  letter  from  the  department 
giving  instructions  as  to  the  manner  of  sending  checks  at  that  time. 

Senator  Clapp.  You  mean  this  last  January  ? 

Mr.  Field.  Yes. 

Senator  Clapp.  We  have  not  got  to  that  yet. 

Mr.  Latne.  Would  it  be  agreeable  to  have  all  of  the  correspond- 
ence— there  is  not  so  much  of  it — between  Mr.  Buntin  and  the  bank 
and  the  officers  relating  to  this  particular  matter  put  in  the  record  ? 
We  can  furnish  everything.  Then  it  would  be  right  in  consecutive 
order. 

Senator  Clapp.  I  supposed  that  was  it  there. 

Mr.  Layne.  No  ;  it  is  not  all  of  it.  That  raises  some  other  matter, 
too. 

Senator  Page.  Let  me  state  why  I  have  asked  these  questions. 
From  a  long  discussion,  covering  not  only  the  present  time  but  the 
past,  1  understand  that  the  charge  of  Mr.  Bentley  and  Mr.  Field  is 
that  the  department  threw  around  the  depositing  of  these  checks 
a  difficulty  that  prevented  the  bank  from  acting.  As  one  who  is  con- 
versant with  banking  matters  I  simply  say  that  had  I  been  in  the 
position  of  the  bank  I  would  not  have  accepted  that  trust  under  any 
condition,  and  I  do  not  think  anybody  is  justified  in  saying  that 
under  the  act  which  has  been  read  authorizing  the  department  that 
that  bank  or  any  bank  with  a  sane  set  of  directors  would  have  let 
them  take  the  money  and  have  assumed  the  risk  without  any  pay. 
To  my  mind  that  is  all  there  is  to  the  testimony  given  here. 

Mr.  Latne.  Mr.  Buntin,  in  writing  these  letters  to  the  bank,  and 
giving  your  ideas  as  to  how  they  should  make  delivery — throwing  in 
a  few  remarks  along  that  line — did  you  do  that  with  any  intention 
of  hindering  or  retarding  these  Indians  from  getting  their  money  ? 

Mr.  Buntin.  Absolutely  none.  I  gave  the  age  and  sex  without 
any  instruction,  purposely  to  help  them  deliver  those  checks,  with 
nothing  else  in  view,  and  I  assured  the  bank  in  a  number  of  letters 
that  any  instructions  I  might  be  able  to  give  them  from  the  records 
here  that  would  aid  them  in  identifying  those  Indians  we  would  be 
pleased  if  called  on  to  do  so. 

Mr.  Layne.  In  the  last  letter  I  wrote  you  I  believe  the  Indian 
Office  instructed  you  to  deliver  the  checks  in  accordance  with  the  act 
of  August  24, 1912  ? 

Mr.  Buntin.  Yes. 

Senator  Clapp.  That  was  last  January? 

Mr.  Layne.  Yes,  sir. 

Senator  Clapp.  I  would  suggest  that  all  that  correspondence  be 
put  in  in  its  order. 

Mr.  Buntin.  I  have  a  copy  of  that  right  before  me. 

Mr.  Layne.  In  that  last  letter  we  instructed  them  to  deliver  the 
checks  in  accordance  with  the  act  of  August  24, 1912.  There  has  been 
some  criticism  of  the  remarks  you  made  in  that  letter  sending  the 
checks  to  the  bank.    I  wish  you  would  state  briefly  for  the  benefit  of 
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the  committee  just  what  you  said  in  that  last  letter,  and  why  you 
said  it.  J  J 

Mr.  Buntin.  I  shall  be  glad  to  do  so.  Would  it  not  be  proper  to 
quote  the  instruction? 

Mr.  Layne.  That  part  of  it, 

Mr.  Buntin.  This  is  the  instruction  in  the  letter  of  December  29, 

1913.  It  reads:  ' 

You  are  accordingly  instructed  in  accordance  with  the  provisions  of  the  act 
of  August  24,  1912  (37  Stats.  L.,  533),  to  send  to  the  First  National  Bank,  of 
Douglas,  Ariz.,  checks  payable  to  the  order  of  individual  owners  who  are 
members  of  the  band  of  the  Mexican  Kickapoo  Indians  now  resident  in  the 
Republic  of  Mexico,  for  and  in  the  amount  of  all  moneys  known  as  lease  moneys 
now  on  deposit  with  or  in  any  manner  under  the  control  of  yourself,  and  all 
like  moneys  due  or  becoming  due  and  collectible  prior  to  the  1st  day  of  January, 

1914,  and  belonging  to  any  of  the  said  Mexican  Kickapoo  Indians. 

That  was  my  instruction. 

Senator  Page.  Since  I  have  taken  the  trouble  to  interject  some  of 
my  ideas  about  this,  I  should  like  to  have  Mr.  Field  at  least  to  have 
permission  to  ask  any  questions  he  may  wish  to. 

Mr.  Buntin.  I  should  be  very  glad  to  have  him  do  that. 

Mr.  Thackery.  In  behalf  of  the  Indian  Bureau,  before  he  pro- 
ceeds, I  should  like  to  make  some  little  statement,  and  that  is  this: 
That  some  instruction  about  the  delivery  was  necessary,  for  this 
reason — I  recall  the  name  of  one  Indian  woman  who  was  there.  The 
name  is  spelled  Kemasiquah. 

Mr.  Buntin.  I  beg  your  pardon,  that  is  Kema. 

Mr.  Thackery.  It  is  spelled  Kemisiquah,  and  it  is  pronounced 
Ko-mah-tho-quah.  As  you  understand,  I  know  a  great  deal  of  the 
Kickapoo  language.  It  is  pronounced  Ko-mah-tho-quah.  So,  I  say, 
a  stranger  would  have  to  have  some  other  description,  as  to  the  age, 
and  whether  it  was  a  man  or  a  woman,  or  something  like  that. 

Senator  Clapp.  Do  you  wish  to  ask  any  questions,  Mr.  Field? 

Mr.  Field.  I  should  like  to  ask  if  this  last  letter  of  instructions 
which  Mr.  Buntin  has  just  now  read  does  not  say  "  Transmit  those 
checks  without  comment"? 

Mr.  Buntin.  I  have  read  just  exactly  the  instructions  contained 
in  the  letter. 

Mr.  Layne.  You  have  not  answered  that  last  question.  That  is 
the  only  question  I  have  to  ask.  I  should  like  to  have  Mr.  Buntin 
answer  that  last  question,  because  that  is  the  crux  of  the  whole 
situation.  In  our  instruction  of  August  24  we  told  him  to  deliver  the 
checks  just  simply  in  accordance  with  the  act. 

Senator  Clapp.  That  appears  in  the  instruction  itself,  and  all 
those  letters  are  to  go  into  the  record  relating  to  the  January  trans- 
actions. 

Mr.  Layne.  But  the  reason  I  want  to  bring  this  out  is  this :  You 
went  down  there  to  the  conference  and  the  impression  was  that  they 
were  to  send  the  checks  without  comment.  Instead  of  using  that 
phrase,  we  just  simply  said,  "  Send  them  in  accordance  with  the  act." 

Senator  Clapp.  I  know ;  but  it  appears  right  in  the  correspondence 
he  is  going  to  put  in,  does  it  not? 

Mr.  Layne.  Yes.    I  will  just  let  it  go,  then. 

Senator  Clapp.  Did  you  want  to  ask  some  questions,  Mr.  Field? 

Mr.  Field.  No,  sir ;  I  think  his  putting  in  his  letter  transmitting 
the  checks  and  the  reply  is  enough. 
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Senator  Clapp.  Proceed. 

Mr.  Buntin.  I  will  just  offer  further  relative  comment  that  you 
can  not  always  tell  the  sex  by  the  name.  A  stranger  can  not,  any- 
way; and  I  can  not,  either.  There  are  a  number  of  names  that  are 
spelled  in  one  way  and  pronounced  another.  Here  is  the  name  of 
Pah-mah-keth-tha.  I  know  there  are  two  women  by  that  name, 
and  so  far  as  I  know  there  is  no  distinction  in  the  pronunciation 
whatever.  One  of  them  gets  a  large  check  and  one  gets  a  small 
check.  I  made  a  comment  in  one  of  these  letters  at  the  request  of 
Mr.  Field  so  that  one  woman  could  have  been  determined  from  the 
other.  Without  that  comment  it  would  have  been  an  accident  if  any 
stranger  had  delivered  the  check  correctly.  The  pronunciation  is  the 
same,  with  a  little  difference  in  one  syllable  in  the  spelling.  Mr. 
Thackery  gave  one  instance,  a  name  spelled  Kemosiquah,  and  it  is 
pronounced  Ko-mah-tha-queh.  There  is  another  one  who  came  to 
the  Shawnee  office  the  other  day.  Her  name  is  spelled  Ke-o-si-quah, 
and  the  pronunciation  of  it  seems  to  be  about  this — Ke-o-thy-ah-quah. 

Mr.  Field.  Her  checks  are  always  written  "  Rachel  Kirk,"  are 
they  not? 

Mr.  Buntin.  No,  sir;  they  are  written  in  her  allotment  name. 

Mr.  Field.  Is  not  the  name  "  Rachel  Kirk "  written  on  the  allot- 
ment roll  in  parentheses  after  the  Indian  name? 

Mr.  Buntin.  I  am  not  sure  about  that. 

Mr.  Field.  I  think  you  will  find  it  is,  and  that  her  checks  are 
so  drawn  invariably. 

Mr.  Buntin.  I  could  produce  the  list  right  here  and  see  how  the 
check  is.    I  have  the  list  here  which  was  taken  from  the  checks. 

Senator  Page.  He  asked  if  the  checks  did  not  have  that  descrip- 
tion on  the  face  of  the  check? 

Mr.  Buntin.  No. 

Mr.  Field.  Why  not  put  it  in? 

Mr.  Buntin.  It  is  not  in  the  lease.    It  is  not  her  allotment  name. 

Mr.  Field.  If  you  want  to  make  the  check  so  that  the  owner  can 
be  identified,  why  do  you  not  say  "  Rachel  Kirk  "  ? 

Mr.  Buntin.  You  object  to  comment. 

Mr.  Field.  Oh,  no ;  not  in  the  checks. 

Mr.  Buntin.  Even  the  sex  put  in  at  a  place  out  of  the  way  would 
not  be  objectionable,  because  all  these  things  aid  in  getting  the 
checks  to  the  right  Indian.  That  is  what  the  Indian  Departmemv- 
what  everybody  wants  done,  to  get  the  check  to  the  right  Indian. 
Here  is  a  young  fellow  by  the  name  of  Keshko.  I  am  informed  that 
he  is  better  known  by  the  name  of  Nemahkowahah.  I  wish  to  say 
that  all  of  my  comments  of  any  kind,  the  name,  the  age  of  the 
owner,  was  only  to  help  the  bank  in  delivering  the  check,  and  for  no 
other  purpose.  It  would  have  been  easier  to  have  sent  the  list  with- 
out comment,  but  in  sending  them  out  to  a  field  officer,  if  I  know  the 
field  officer  is  not  acquainted  with  the  person,  I  give  him  any  descrip- 
tion I  can  to  aid  him  in  getting  the  check  into  the  right  hands. 

Senator  Page.  I  will  state,  so  far  as  I  am  concerned,  that  I  have 
received  all  the  information  I  want  concerning  this  point. 

Senator  Clapp.  There  has  been  a  suggestion  made  that  the  de- 
partment has  somewhat  discouraged  the  bank  down  there.  It  is  for 
the  department  to  say  how  far  they  want  to  go  in  meeting  that  state- 
ment. 
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Mr.  Layne.  We  are  satisfied. 

Mr.  Thackery.  With  the  submission  of  all  the  correspondence 
there  is  no  need  of  anything  further. 

Mr.  Buntin.  I  should  like  to  add  this:  That  in  all  of  the  corre- 
spondence I  have  received  from  the  Indian  Office,  it  has  all  been  to 
deliver  those  checks  in  good  faith.  I  have  never  received  anything 
to  the  contrary  in  any  shape  or  form.  I  have  never  written  a  letter 
except  to  aid  the  bank-  in  getting  those  checks  to  the  hands  of  the 
right  Indian.  I  have  one  letter  here  in  which  I  almost  begged  the 
bank  to  get  these  checks  into  the  hands  of  the  Indians,  that  they 
were  in  a  needy  condition,  and  that  the  checks  ought  not  to  be  with- 
held from  them. 

Senator  Clapp.  Is  that  all  ? 

Mr.  Btjntin.  Unless  there  is  some  question,  that  is  all  I  care  to  say. 

ADDITIONAL  STATEMENT  OF  MR.  MARTIN  T.  BENTIEY. 

Mr.  Bentley.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
shall  first  ask,  in  view  of  the  fact  that  it  is  not  now  in  the  record,  to 
read — and  it  is  only  a  paragraph — the  resolution  of  Congress  under 
which  this  record  was  made,  and  you  will  directly  see  my  purpose. 
It  reads : 

Resolved,  That  the  Committee  on  Indian  Affairs  of  the  Senate  be,  and  it 
hereby  is,  authorized  and  directed  to  fully  investigate  the  affairs  of  the  Mexi- 
can Kickapoo  Indians,  and  all  affairs  connected  therewith,  and  that  the  said 
committee  be  empowered  to  send  for  persons  and  papers,  and  to  subpoena  wit- 
nesses and  to  administer  oaths,  and  to  sit  during  the  sessions  of  the  Senate; 
and  said  committee  shall  make  full  and  complete  report,  together  with  its  rec- 
ommendations, to  the  Senate.  The  necessary  expeuses  of  said  investigation 
shall  be  paid  out  of  the  contingent  funds  of  the  Senate. 

Senator  Page.  Does  that  refer  to  the  special  commission  that  has 
been  appointed? 

Mr.  Bentley.  The  resolution  authorizing  the  committee  of  Con- 
gress out  of  which  grew  the  record  so  often  referred  to  as  "the 
affairs  of  the  Kickapoos." 

Senator  Page.  What  is  the  date  of  that  ? 

Mr.  Bentley.  The  date  of  the  resolution 

Senator  Page.  The  date  when  it  was  passed  ? 

Mr.  Bentley.  February  25,  1907.  The  report  of  the  committee  of 
Congress  was  under  date  of  December  16,  1907.  Now,  any  matter 
prior  to  the  date  of  this  report  to  Congress  is  purely  res  adjudicata, 
and  at  this  stage  I  ask  to  insert  the  report  of  that  committee.  In 
regard  to  that  report  I  shall  say  this :  That  this  committee  of  Con- 
gress reported  to  the  Senate  that  I  had  not  induced  the  Kickapoo 
Indians  to  go  to  Mexico;  that  I  had  been  true  and  faithful  to  my 
trust  up  to  that  period.  There  is  nothing  before  this  committee^ 
neither  do  I  feel  that  it  is  incumbent  upon  me  at  this  time  in  any 
way  to  go  into  this  matter  any  more  than  had  I  been  tried  in  the 
court  or  accused  of  some  offense  and  the  verdict  was  in  my  favor. 
But  Mr  Thackery  referred  to  several  matters  that  should  be  made 
clear  to  the  minds  of  this  committee.  For  instance,  he  spoke  of  a 
receipt  that  I  gave  a  woman.  He  has  referred  to  that  two  or  three 
times  I  want  to  read  to  you  the  character  of  notes  that  I  generally 
gave  to  Indians  from  whom  I  received  money. 


1378  INDIAN   APPBOPBIATION   BILL. 

Senator  Clapp.  Did  you  not  discuss  that  note  question  and  show 
that  you  gave  a  demand  due  at  your  convenience;  that  it  was  paid 
.  and  that  the  records  show  that  it  was  paid  ? 

Mr.  Bentley.  The  inference  was  left  before  the  committee  that 
that  was  the  character  of  paper  I  gave  Indians  who  left  money  in  my 
hands.  And  to  show  the  committee  that  was  only  one  instance  of 
that  character,  I  desire  to  read  into  the  record  the  form  that  was 
given  in  one  instance  and  the  form  given  in  general.  I  do  not  want 
the  inference  left  that  when  any  Indian  gave  me  $6,000  or  $7,000  I 
merely  gave  him  a  slip  of  paper. 

On  page  2240  of  "Affairs  of  the  Mexican  Kickapoo  Indians,"  vol- 
ume 3,  will  be  found  this  note : 
$7,000.  Shawnee,  Okla.,  June  1,  190Jh 

On  July  1,  after  date,  waiving  grace  or  protest,  notice  of  protest,  and  non- 
payment, we,  or  either  of  us,  promise  to  pay  to  the  Mary  Pen  e  tho,  at  the  First 
National  Bank,  or  order,  seven  thousand  dollars,  value  received,  with  6  per 
cent  interest  per  annum,  and  in  case  of  legal  proceedings  to  collect  this  note, 
or  should  this  note  be  placed  in  the  hands  of  an  attorney,  I  agree  to  pay  10  per 
cent  additional  to  the  amount  attorney's  fees.  The  makers  and  indorsers 
hereby  severally  agree  to  all  extensions  and  partial  payments  before  and  after 
maturity  without  prejudice  to  the  holder. 

SI.  J.  Bentley. 

That  is  the  character  of  notes  I  gave  the  Indians. 

Senator  Page.  That  is  a  note  that  is  written  on  one  of  the  bank's 
forms,  is  it  not? 

Mr.  Bentley.  The  regular  form  used  by  the  First  National  Bank 
of  Shawnee,  Okla.  And,  so  far  as  I  know,  in  every  other  instance 
except  the  one  where  the  woman  lost  my  note  my  note  was  given  in 
that  form.  It  is  stated  by  Mr.  Thackery  to  you  that  there  was  never 
any  regularity  about  my  accounts ;  that  I  would  receive  large  sums  of 
money  and  that  when  called  upon  I  could  never  make  a  statement. 
In  view  of  him  making  that  statement,  I  call  your  attention  to  the 
record,  beginning  on  page  2295,  "Affairs  of  the  Mexican  Kickapoo 
Indians."  There  is  a  list  of  108  names,  including  all  the  Kickapoos 
from  whom  I  had  at  any  time  or  in  any  way  received  any  individual 
moneys.  The  second  column  says,  "Received  by  Bentley."  The 
third  column  says,  "  Returned  by  Bentley."  The  fourth  column  says, 
"  G.  F.,"  meaning  "  General  fund."  This  schedule  was  submitted  by 
me  and  made  up  from  my  papers  that  I  carried  here  to  Washington 
during  that  investigation,  and  with  little  notice,  perhaps  overnight, 
I  made  it  up  and  brought  it  and  submitted  it,  and  here  it  is  in  the 
record.  Mr.  Thackery  has  told  you  that  I  handled  great  sums  of 
money  in  those  times.  That  is  a  statement  that  I  attested  then,  and 
that  I  will  attest  now.  But  it  shows  this,  that  I  had  received  from 
Indians,  from  all  and  any  source  whatever,  $31,400,  and  that  I  had 
returned  to  them  $27,301.40.  My  accounts  were  so  kept  that  at  any 
time  I  could  tell  you  to  a  penny  the  sums  of  money  that  had  been 
received  by  me,  that  had  been  returned  by  me,  that  was  due  to  each 
and  everyone  of  the  Indians  from  whom  I  had  received  any  funds 
whatever.  My  accounts  were  in  perfect  form;  perhaps  not  in  the 
form  that  a  bookkeeper  would  keep  them,  but  in  such  form  that  I  at 
any  time  on  the  request  of  anybody  could  make  a  full  and  proper 
accounting.  And  I  ask,  in  view  of  the  assertion  that  there  had  been 
no  regularity  in  my  accounts:  that  this  page  be  inserted  now  in  the 
record  as  showing  the  manner  of  accounting  that  I  made  of  that 
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class  of  money  to  the  committee  of  the  Senate  investigating  Kickapoo 
affairs. 

(The  page  referred  to  is  as  follows:) 

Exhibit  No.  169  [Bentley]. 
[This  exhibit  should  be  considered  with  Thackery  Exhibit  A,  which  will  be  found  in  the  Appendix.] 


Page. 


Name. 


Total. 


Received 

by 
Bentley. 


Returned 

by 
Bentley. 


100.00 
100.00 


100.00 
100.00 


2,000.00 


100.00 


100.00 
50.00 
100.00 
1,900.00 
100.00 
100.00 


100.00 


100.00 
100.00 


100.00 


2,035.00 


100.00 


1  Ah  Che  Che,  No.  141 $966.80  $200.00         $200.00 

2  Ah  Kis  Kuck, No.  6 2,836.01  400.00  500.00 

Ah-Ke-Na-Na-Tho,  No.  277 

Tom  Smith,  No.  60 994.78  100.00  100.00 

Ah-Na-Tha-Hah-Quah,  No.  260 

Ah-Nes-She-Nen-Ne,  No.  136 

Ah-No-Peah.No.  104 

Ah-No-Tha-Ha-Qua.  No.  185 260.71     100.00     100.00 

Ah-Ten-Ye-Tuck,  No.  74 

Ah-Them-Esk-Kah-Mo,  No.  180 6,703.34   4,000.00   3,600.00 

Ah-Waw-Nee,  No.  40 535.01  

Chah-Ke-She,  No.  142 983.85     100.00     100.00 

Chah-Ko-Sot,  No.  35 

Che-Qua-Ka,  Mexican  Kickapoo  ' 

Choh-Cha-Ka-Thea,  No.  230 

Cook-Ka-Thah,  No.  98 

En-E-Kohn,  No.  222 

I-Nesh-Ken,  No.  151 

Willard  Johnston 

Kah-Ka-To-The-Quah,  No.  252 

Kah-Ke-Ne-Peah,  No.2 

Kah-Pah-Ke-Ka-Quah,  No.  23 

Kah-Pah-O-Mah,  No.  520 

Ke-Ah-Qua-Quah,  No.  113 

Kee-Ah-Tha-Kum-O-Quah,  No.9 

Kee-Nah-Ko-Thet ,  No.  8 

Kee-Sheck-Ko-Thah,  No.  121 

Ke-Ma-Si-Quah,  No.  22 

Ke-O-Si-Ah-Quah,  No.  102 

Ke-Te-Qua,  No.  41 

Kish-Ke-Nic-Quote,  No.  243 

Mah-Ka-Se-Ah,  No.  240 

Mah-Mah-To-Me-Ah,  No.  138 

John  Mine,  No.  75 

Me-She-Kah,  No.  15 

Mah-Quo-The-Eck,  No.  217 

Mah-Squa-Ko,  No.  146 

Mah-Tep-Ne-A,  No.  240 

Mah-Tha-Ko-Tha,  No.  147 

Ma-She-She.  No.  171 

Mat-Tha-Wah,  No.  209 

Mah-Tush-Qua,  No.  211 

Mack  Johnson,  No.  66 

Steve  Mohawk,  No.  235 

Me-Thup-Pe-Hah,  No.  27 

Mi-E-Nah,  No.  117 

Mut-Twa-Ah-Quah,  No.  135 

Nah-Me-Pesh-Qua,  No.  132 

Nah-Nah-Chi-Skin-No-Quah,  No.  120 

Na-Mah-Che-The-Quah,  No.  160 

Na-Nah-E-To,  No.  282 

Na-Na-Go-The  2 

Na-Ni-To-Ke,  No.  76 

.  Ne-Kah-No-Pit,  No.  259 

Ne-Pah-Hahm,  No.  244 

Nep-Teth-She,  No.  127 

No-Ten,  No.  112 

O-Kah-Ne-Tep 

O-Ke-Nah,  No.  270 

O-Que-Kah-Ah-Then,  No.  43 

Pah-E-Nah,  No.  242 

Pah-Ko-Ne,  No.  281 

Pah-Ko-Ne,  No.  213 

Pah-Ko-Tah,No.237...... 

Pah-Nah-Kah-Tho,  No.  220 

Pah-Nah-Kah-To,No  7.... i'niif&S  "    ---■■  80.51 

Pah-Pah-Me-Na-Ko,  No.  247 

Pah-Pah-Thah-Peah,  No.  64 

Pah-Pe-Ah-She,No.218 l,38o'.i5   100.00  100.00 

Pah-Pe-Ach,No.l89     '260.67  100.00  100.00 

.  I^S^&.ife.2!4:::::::::::::::::::""-""     459.31      moo      100.00 

i  Che-Qua-Ka,  Mexican  Kickapoo,  Wild  Kickapoo,  don't  belong  to  Oklahoma  Band  .never  had  any 
transaction  with  him. 
a  No  number  was  ever  allotted. 


2,836.01 
869.00 
994. 78 
180.00 

2,030.00 

61.30 

260. 71 

470.00 

6, 703. 34 
535.01 
983.85 
167. 50 
325.00 
297. 92 
122. 00 
121.95 

2, 516. 08 
28,590.24 

11,103.83 

2, 080. 84 

525. 00 
520.00 
502.56 
272.35 

1, 838. 38 
895.00 
880.00 
363.33 
285. 75 

8,150.70 
310.71 

1,242.34 
862. 17 
571.40 

1,621.98 
404.61 

282. 01 
261. 71 

2, 805. 71 

1,170.25 
271.36 
768. 52 
387. 50 
442.00 
622.35 
694. 31 
271.35 
308. 50 
303. 31 
481.98 
132.50 
44.75 
303. 31 

1,751.50 
991.75 

1,  768. 78 
325.00 

2, 957. 27 
297.  50 
352. 01 
250.00 
763.63 
351.46 
481.35 

1, 156. 36 

4,007.26 
127. 50 
310. 71 

1, 380. 15 
260. 67 
459. 31 


100.00 
50.00 
100.00 
1,900.00 
100.00 
100.00 


100.00 


100.00 


185.00 


400.00 


100. 00 
50.00 
100.00 
100.00 


400.00 


100.00 
50.00 
100.00 
100.00 


59.21 
83.36 
60.67 
114.31 
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Page. 


100 
101 
101 
102 
103 
104 
105 
106 
107 
108 
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Name. 


John  Peeon,  No.  487 

Peck-Ke-Ah-Peah,  No.  65 

Pem-E-Tum-Wah,  No.  276 

Pem-Me-Pah-Hone-Mah,  No.  84. 
Mary  Penetho  (Kansas  Indian). . 

Pe-Qua,  No.  221 

Pes-Ko-Nah-Ah,  No.  99 

Pum-Y-Tum-Moke,  No.  238 

Qua-To-Quah.  No.  89 

Shawnee  Doctor,  No.  463 

Ske-Mah-Tho-Pe,  No.  144 

Tah-Nah-Ke,  No.  152 

Tah-Nah-Ke-Ah.  No.  262 

Tah-Pah-Seah.  No.  241 

Tah-Pah-She,  No.  12 

Tah-Pah-The-A,  No.  241 ' 

Ta-Pa-Hah,  No.  78 

Thi-The-Qua,  No.  271 

Tho-Kah-Qua-Muck,  No.  272 

Tuck-Kum-Me,  No.  100 

Wah-Ko-Quah.  No.  93 

Wah-Nah-Ke-Tha-Hah,  No.  250. . 

Wah-Pah-Ho-Ko,  No.  210 

Waw-Pah-Sose,  No.  21 

Wah-Pah-Che-Qua-Quah,  No.  31. 

Wah-Pe-Che-Quah.  No.  280 

Wah-Pe-Ke-Che.  No.  263 

Wah-Puck-We-Che,  No.  225 

Wah-Sko-Tah,  No.  145 

Wah-Sko-Tah,  No.  145 

Wa-Tha-Pe-Quah ' 

Wah-Theck-Ko-Na-Hah,  No.  67. . 

Wah-We-Ah,  No.  163 

We-Ah-Che-Kah,  No.  47 

We-Hah-Ni-Hah,  No.  114 

We-Sko-Pech-O-Que,  No.  87 

We-Ta-Ma-O-Tha,  No.  154 


Total. 


$50.00 
19(k00 
260.00 
340.00 

552. 50 
158.06 
333.63 
338. 21 
451.30 
616.32 
303.30 
641.46 
546. 21 
282. 01 
078.30 

50.00 
353. 30 
260.67 
100. 00 

351. 51 
526.25 
806.64 
271. 36 
450.00 
443.00 
819.86 
510. 40 
455.85 
216.71 


308. 88 
160.33 
347. 61 
485. 53 
521. 66 
272. 50 
131.50 


Received 

by 
Bentley. 


17,000.00 
2, 100. 00 


100.00 
800.00 


680.00 
100.00 


100.00 
100.00 


100.00 


600.00 
300.00 


100.00 

1, 600. 00 

300.00 


100. 00 
6, 100. 00 


175,951.02 


1, 000. 00 


32, 200. 00 
» 800. 00 


31,400.00 


Returned 
by 

Bentley. 


85,010.00 
2, 100. 00 


100.00 


716.00 
100. 00 


100.00 
100.00 


600.00 
300.00 


100.00 

1,600.00 

300.00 


100.00 
4,400.00 


45.00 
1, 000. 00 


27,391.40 


G.  F. 


$122. 56 


59.71 
74.75 


81.00 


97.22 
60.71 
82.00 


82.00 
60.67 


82.00 
71.36 


82.08 
"82."  66 

"iii.'oo 


147. 61 
131.05 


60.' 70 


i  Exhibit  Thackery.    Account  page  88  should  be  page  86,  parties'  names  are  reversed. 
2  Not  a  member  of  Kicking  Kickapoo  Tribe  (Oklahoma);  Mexican  Indian. 
a  Eight  hundred  dollars  used  lor  all  the  Kickapoos;  due  Quotoqua  $4,108.60. 


Senator  Page.  Mr.  Bentley,  may  I  ask  you  here :  Have  you  said  to 
us  that  there  has  been  a  fire  in  your  home  which  has  burned  up 
your  papers  that  were  connected  with  this  transaction  in  part? 

Mr.  Bentley.  Certain  of  my  papers — my  books.  I  had  a  cer- 
tain line  of  memorandum  books  in  which  I  kept  lists  of  checks 
and  dates,  and  certain  things.     They  were  burned  up. 

Senator  Page.  At  what  time? 

Mr.  Bentley.  That  was  some  time  after  this  accounting,  had 
been  made. 

Senator  Page.  Do  you  remember  what  year? 

Mr.  Bentley.  It  was  in  1910  or  1911,  I  believe.  I  will  supply 
the  date  in  the  record.  After  I  had  turned  over  to  my  cotrus- 
tee I  came  and  brought  all  those  checks  to  Washington.  They  were 
numbered  by  the  attorney  of  the  committee.  They  were  checked 
out  with  my  schedules,  and  it  would  be  unjust  for  this  record  to 
show  that  I  make  the  admission  or  that  an  assertion  has  been 
uncontradicted.*  I  have  made  a  full,  complete,  positive  state- 
ment.   I  have  papers  and  vouchers  showing  that  I  had  long  over- 
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'SSld/J;hat  account-  The  Kickapoo  Indians,  for  whom  I  drew 
$86,000  owe  me  a  considerable  sum  of  money.  I  am  not  claiming 
it  oft  of  them.  I  foolishly  overpaid  it,  and  I  shall  file  and  ask  to 
have  incorporated  m  these  hearings  a  statement  showing  through 
what  banks  I  transmitted  that  business,  on  what  banks  the  checks 
were  drawn,  the  date  of  the  check,  and  the  payee  in  every  instance 
tit  T**!6  Was  a  matter  brought  up  here  in  relation  to  some  old  woman, 
Weehahneenah,  and  a  paper  or  letter  offered  in  evidence  attempting 
t(i  *7  *  q**1  I  had  Permitted  that  old  lady  to  pay  an  attorney  fee 
of  $86.  Since  having  an  opportunity  to  reflect  I  want  to  say 
frankly  that  I  never  did  anything  of  the  kind.  Chester  Howe 
had  represented  the  Kickapoos,  and  diligently,  in  many  matters, 
and  they  owed  him  for  some  service,  including  that  $86.  This 
old,  decrepit  woman  had  been  transported  to  Mexico  out  of  the 
general  fund  of  the  Indians.  She  had  been  probably  aided  to 
the  extent  of  $75  or  $80,  or  perhaps  more.  It  was  more  likely  that 
$100  had  been  given  her  more  than  her  share  out  of  the  community 
fund,  and  it  was  only  proper  that  when  money  came  into  her  hands 
as  a  partial  reimbursement  she  should  pay  this  attorney,  if  that 
was  owed  by  all  the  Indians. 

I  do  not  want  to  take  up  the  time  of  the  committee  to  go  into 
any  matter  that  is  unnecessary,  but  I  say  to  you  in  all  frankness 
that  covering  this  whole  matter  before  this  investigation,  so  often 
referred  to  as  "the  affairs  of  the  Mexican  Kickapoos,"  that  all  I 
did  for  and  with,  or  my  intentions  to  the  Indians,  was  forever  an 
open  book.  I  nave  been  coming  here  now  for  nearly  18  years  be- 
fore this  Senate  committee.  There  has  been  no  act,  there  has  been 
nothing  contemplated  for  them  that  I  have  not  told  with  all  the 
frankness  with  which  I  was  able  to  tell,  and  as  understanding^  as 
possible.  . 

There  is  one  thing  I  omitted  to  state  in  my  statement  the  other  day. 
Way  back  in  1895  a  large  delegation  of  the  Kickapoos  were  here. 
Senator  Pettigrew  at  that  time  was  chairman  of  the  Committee  on 
Indian  Affairs.  He  held  several  conferences  with  them,  as  the  record, 
Affairs  of  the  Kickapoos,  will  show.  He  testified  at  a  hearing 
before  this  committee  in  which  he  said  that  he  told  the  Indians  he 
believed  they  ought  to  go  to  Mexico,  if  their  religion  precluded  them 
from  being,  assimilated  with  the  white  race,  and  in  view  of  the  fact 
that  they  spoke  that  language.  My  advisers,  so  far  as  Congress  was 
concerned,  and  probably  the  ablest  among  them,  and  those  who  took 
the  deepest  interest,  were  Orville  H.  Piatt,  Matthew  Quay,  and  Sen- 
ator Teller,  and  I  could  mention  a  dozen  others.  Mr.  Thackery  stated 
to  you  about  a  Hampton  matter — made  a  considerable  statement 
about  a  Hampton  matter — the  cancellation  of  an  Indian  allotment  in 
Oklahoma.  I  will  furnish  the  stenographer,  with  your  permission, 
the  advice  of  Chester  Howe,  .and  my  testimony  given  before  the 
Senate  committee,  contained  in  the  record  known  as  Affairs  of  the 
Kickapoos,  in  which  you  will  find  that  matter  was  completely  ex- 
plained. There  has  been  no  new  thing  brought  up  here,  and  so  far 
as  I  am  concerned  I  am  now  willing  and  at  all  times  to  give  the  fullest 
account  of  anything  and  everything  that  I  have  done  in  connection 
with  this  matter.  And  I  repeat  that  this  record  should  not  show  that 
I  have  not  made  a  full  and  complete  accounting. 
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In  view  of  the  lateness  of  the  hour,  I  will  not  ask  to  be  heard 
further.  I  think  Mr.  Field,  perhaps,  may  have  some  suggestions  to 
make. 

Senator  Clapp.  Mr.  Field,  do  you  desire 

Mr.  Bentley.  Just  one  bare  exception,  as  showing  that  no  decep- 
tion was  ever  practiced  on  this  committee,  I  will  ask  to  read  a  para- 
graph from  Senate  Document  No.  350,  Sixtieth  Congress,  first  session, 
a  Statement  made  by  me  to  this  committee,  which  reads  as  follows : 

Statement  of  Martin  J.  Bentlry,  Representing  the  Mexican  Kickapoo 

Indians. 

Mr.  Bentley.  Mr.  Chairman  and  gentlemen  of  the  committee,  preliminary  to*  "" 
entering  into  a  discussion  of  the  matter  of  the  claim  of  the  Mexican  Kickapoo 
Indians — and  this  bill  pertains  to  them — I  desire  to  say  that  I  came  before  this 
same  committee  12  years  ago,  when  Senator  Pettigrew  was  chairman  of  the  com- 
mittee. 

The  Kickapoo  Indians,  to  whom  this  bill  relates,  are  wild  Indians,  they  are 
full-blood  Indians,  and  they  are  Indians  who,  by  reason  of  their  religion,  can 
never  be  assimilated  probably  by  any  other  race,  because  our  so-called  civiliza- 
tion is  against  their  religion.  To-day  there  are  no  squaw  men  among  them. 
They  wear  blankets  and  have  persistently  and  tenaciously  adhered  to  their 
original  custom  and  religion. 

Senator  Pettigrew  very  carefully  considered  their  status.  He  said  to  me  on 
one  occasion,  "  Your  Indians  are  not  ready  for  civilization  such  as  will  soon 
surround  them.  Go  ahead  and  get  them  to  make  farms  and  to  make  the  best 
of  their  condition  where  they  live,  but  with  the  ultimate  view,  when  the  pres- 
sure of  the  white  race  gets  too  strong,  to  take  them  over  where  they  lived  part 
of  their  lifetime — to  Mexico,  where  they  can  again  exist  as  a  race."  Senator 
Quay  was  a  great  friend  of  these  Indians  and  he  concurred  in  that  idea  and 
gave  the  same  advice,  as  did  also  Senator  Piatt,  of  Connecticut.  The  statement 
of  Senator  Pettigrew  will  be  found  in  the  record  already  made  in  this  case. 
(Affairs  of  Kickapoos,  pp.  1976  and  1977.) 

After  the  time  I  was  appointed  agent  of  these  Indians  they  went  to  work; 
they  never  had  worked  before,  but  they  went  to  work  and  planted  orchards  and 
built  homes  and  inclosed  their  lands,  opened  fields  and  homes,  and  became  pros- 
perous. I  fully  believe  that  had  I  been  permitted  to  continue  with  them  I  might 
have  kept  them  contented,  but  in  1903  a  different  policy  was  adopted  on  the  part 
of  our  Government.  My  office  was  abolished  and  these  Indians  were  put  under 
the  charge  of  a  bonded  school  superintendent  and  a  new  system  went  into  vogue 
down  there.  The  Indians  were  not  looked  after  as  they  thought  they  should  be ; 
their  stock  was  stolen  and  they  were  thrown  into  prison.  They  soon  became  dis- 
couraged. 

The  Chairman.  Where  were  they  located  before  they  moved  to  Mexico? 

Mr.  Bentley.  They  were  located  near  Shawnee,  Okla.,  on  lands  that  were 
allotted  to  them,  part  of  their  original  reservation. 

Senator  Stone.  Who  threw  them  into  prison? 

Mr.  Bentley.  The  local  authorities  imposed  on  them  in  every  way  because 
they  were  Indians.  They  had  no  show  there.  They  were  arrested  without 
cause  and  went  on  the  chain  gang. 

The  Indians  were  allotted  80  acres  to  each  Indian,  and  they  were  intermingled 
with  the  white  men  down  there.  We  had  no  redress ;  the  conditions  were  in- 
tolerable. Bear  in  mind,  now,  that  they  did  not  speak  any  English  at  that  time; 
there  were  only  two  or  three  in  the  tribe  who  did,  and  they  very  imperfectly. 

Senator  Johnston.  How  many  are  there"  of  them? 

Mr.  Bentley.  There  are  at  this  time  about  225  Indians  left  of  the  Mexican 
Kickapoo  Tribe,  I  think ;  there  may  be  as  many  as  240.  At  the  time  they  were 
allotted  there  were  about  300  of  them,  or  a  little  more.  About  20  were  over- 
looked and  left  homeless. 

The  Chairman.  How  many  of  those  Mexican  Kickapoos  are  there  at  the  pres- 
ent time? 

Mr.  Bentley.  They  are  the  Indians  we  are  referring  to — the  Mexican  Kick- 
apoo Indians. 
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The  Chaieman.  You  say  there  are  240  of  them"' 

he^rr;oBnL!T,ctb0Ut  ^/T71  ?es'  slr-  As  Ihave  stated>  when  conditions 
?™  t         at  Shawnee  that  the  Indians  felt  that  they  could  not  exist  there  any 

K^rfE  TS  ^6m  ^t0  5exiC0  at  their  solicitation;  I  never  urged  them  to 
go,  but  did  urge  ten  to  stay.  They,  on  the  contrary,  urged  me  to  take  them, 
m?H-aSrJ»i haveC!said'  x  dld  that  under  the  advice  of  Senator  Quay  and  Senator 
Piatt.  Ihose  Senators  also  said:  "  This  Government  owes  you  money  sufficient 
to  buy  a  home  over  there;  you  had  better  go  over  there  and  select  a  location; 
we  will  help  you  out."  During  the  winter  of  1906  I  came  before  the  Senate 
committee,  as  the  record  will  show,  and  as  carefully  and  as  concisely  as  possible 
stated  to  the  committee  that  we  had  found  a  tract  of  land  on  which  to  make 
homes  for  these  Indians.  There  were  12,000  head  of  cattle  on  it ;  that  would 
be  sufficient  support  for  them  for  all  times  provided  we  were  able  to  acquire 
the  land  and  cattle.  To  do  this  it  was  necessary  to  remove  their  restric- 
tions from  their  land  in  this  country  that  it  might  be  converted  into  land  in 
Mexico.  Unfortunately  for  us,  the  Indian  Office  and  the  Secretary  of  the  Inte- 
rior very  determinedly  opposed  that  legislation,  and  after  the  bill  was  passed— 
I  think  it  was  in  conference  some  weeks,  anyhow  before  it  was  signed  by  the 
President — the  agents  of  the  department  were  sent  into  Mexico,  and  accompa- 
nying them  were  gamblers  and  saloon  men  and  men  of  very  undesirable  char- 
acter. The  day  that  the  law  went  into  effect  removing  the  restrictions  from 
these  Indians  so  that  they  might  deed  their  land  in  trust,  and  have  the  proceeds 
invested  in  Mexican  land  as  Congress  intended,  I  was  thrown  into  prison  by  an 
assistant  United  States  attorney  and  held  in  prison,  as  were  the  principal 
Indians  of  the  tribe  later. 

Senator  Johnston.   What  were  you  charged  with? 

Mr.  Bentley.  The  United  States  attorney  had  induced  an  Indian  to  commit 
perjury  in  saying  that  I  had  assaulted  him  with  a  six-shooter,  which  I  never 
did,  and  after  being  held  for  six  days  I  was  acquitted  and  had  to  leave  the  coun- 
try by  reason  of  conditions  existing  there,  which  probably  would  have  led  up  to 
my  murder  had  I  remained.  The  United  States  attorney  then,  as  I  have  said, 
put  the  chief  and  the  principal  men  of  the  tribe  in  prison  and  held  them  there 
for  days  importuning  them  to  sell  their  land  to  those  white  men  who  came  there 
with  him. 

The  Chairman.  What  was  the  name  of  that  United  States  attorney? 

Mr.  Bentley.   George  A.  Outcelt. 

The  Chairman.    Is  he  in  office  now? 

Mr.  Bentley.   He  is  still  in  office,  I  am  told. 

The  Chairman.   Do  you  mean  as  United  States  district  attorney? 

Mr.  Bentley.    Yes,  sir. 

The  Chairman.  What  do  you  mean  when  you  say  that  he  induced  an  Indian 
to  perjure  himself? 

Mr.  Bentley.  That  is  the  testimony  of  the  Indian  who  made  this  complaint 
at  the  instigation  of  the  United  States  attorney.  He  testified  before  the  sub- 
committee of  the  Committee  on  Indian  Affairs  of  the  Senate  that  the  United 
States  attorney  and  one  of  the  land  buyers  came  to  him  and  threatened  him 
with  imprisonment  unless  he  made  the  sworn  statement  that  I  had  assaulted 
him.  They  wanted  some  excuse  to  put  me  in  prison.  Among  the  Indians  who 
were  thrown  into  prison  was  this  one,  whose  photograph  I  hold  in  my  hand.  I 
do  not  think  there  is  a  finer  specimen  of  an  Indian  on  this  continent  than  that 
man  was  before  he  was  thrown  into  prison  at  the  instigation  of  the  United 
States  attorney. 

The  Chaieman.  What  is  his  name? 

Mr.  Bentley.  Wahpahchequa. 

Senator  Stone.  He  was  put  in  prison  in  Mexico? 

Mr.  Bentley.  Yes,  sir. 

Senator  Stone.  What  is  the  name  of  that  village? 

Mr  Bentley.  Muzquiz,  Mexico.  He  refused  to  yield  to  the  desire  of  the 
United  States  attorney,  and  persisted  in  refusing  to  sign  any  papers  with  regard 
to  his  land,  or  to  permit  his  people  to  do  so,  and  then  he  was  compelled  to 
carry  rocks  on  his  shoulder  in  sacks  under  the  tropical  sun  of  Mexico,  and  the 
result  was  that  the  injury  to  his  shoulder  from  that  caused  him  to  be  para- 
lyzed. When  he  appeared  before  the  subcommittee  of  the  Senate  last  Novem- 
ber he  stated  "  Half  of  me  is  now  dead."  His  arm  hangs  as  helpless  by  his 
side  as  a  piece  of  wood. 

Senator  Stone:  Who  is  that? 
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Mr.  Bentley.  This  same  Indian  whose  photograph  I  hold  in  my  hand,  and 
the  man  who  committed  the  worse  than  murder  of  that  man,  leaving  him  a  help- 
less cripple  and  broke  him  down  in  the  prime  of  his  life  is  still  in  office  as  an 
officer  of  the  United  States  Government.  I  desire  to  say  to  the  committee  fur- 
ther that  had  these  Government  officials  stayed  away,  the  Kickapoos  would 
have  acquired  a  ranch  and  cattle,  an  estate  in  Mexico  that  would  have  sup- 
ported them  for  all  time  to  come.  We  would  have  realized  about  $350,000 
for  the  Oklahoma  lands.  The  Indians  represented  by  me  and  some  of  them 
who  appeared  before  the  Senate  committee  for  themselves,  stated  that  they 
would  not  squander  the  money  received  from  the  sale  of  this  land,  but  that 
every  dollar  of  it  would  go  into  Mexican  land,  and  notwithstanding  imprison- 
ment and  these  hardshps  these  Indians  never  signed  a  deed  for  this  United 
States  attorney  or  his  confederates;  and  after  they  had  failed  to  intimidate 
them  they  marched  them  under  armed  guard  before  a  Mexican  judge  and  de- 
liberately forged  their  names  to  deeds  to  their  Oklahoma  lands.  Those  deeds 
are  now  of  record,  and  it  is  through  the  interference  on  the  part  of  the  de-» 
partments  of  our  Government  in  preventing  the  Indians,  through  these  faithless 
officials  from  carrying  out  their  plan,  that  we  are  here  to-day  insisting  upon 
the  Government's  paying  a  sum  which  represents  but  a  small  part  of  what  it 
really  owes  us. 

I  desire  to  state  further  to  the  committee  that  we  moved  1,100  miles  this  past 
summer  from  southeast  to  northwest  Mexico.  This  move  was  made  necessary 
by  the  action  of  these  faithless  United  States  officials  who,  by  their  persecution, 
drove  the  Indians  from  the  temporary  home  they  had  acquired.  We  have 
found  another  location  that  would  make  an  ideal  home  for  these  Indians.  It 
is  in  the  Sierra  Madre  Range.  There  are  251,000-  acres  of  land  there,  and  it  has 
200,000,000  feet  of  pine  timber  on  it,  and  sufficient  grass  to  graze  about  12,000 
cattle,  we  believe,  and  perhaps  more ;  that  is  a  very  conservative  estimate. 

We  come  here  asking  for  $300,000  and  for  a  final  settlement  with  the  Gov- 
ernment of  the  United  States,  not  that  that  is  all  the  Government  owes  us,  but 
because  it  is  sufficient  to  enable  us  to  acquire  a  home  and  a  place  where  these 
Indians  may  be  unmolested  and  live  in  contentment  and  make  a  support  for 
themselves. 

Senator  Stone.  Have  they  moved  from  where  they  were  when  you  were  last 
before  the  committee  to  the  place  you  now  speak  of? 

Mr.  Bentley.  Yes,  sir. 

Senator  Stone.  What  State  is  that  in? 

Mr.  Bentley.  It  is  in  the  State  of  Sonora. 

Senator  Stone.  They  were  in  Sonora  before,  were  they  not? 

Mr.  Bentley.  No,  sir;  they  were  in  the  State  of  Coahuila.  They  left  Muz- 
quiz,  Coahuila,  under  the  protection  of  an  American  consul,  on  the  6th  of  May, 
last  year,  and  made  their  way  during  the  summer  and  fall  through  the  deserts 
and  over  the  mountains  to  near  Douglas,  Ariz. 

Senator  Stone.  How  far  is  this  location (from  the  Arizona  line? 

Mr.  Bentley.  It  is  about  20  miles  below  the  line,  and  the  country  to  the 
north  of  them  is  practically  an  uninhabited  country;  there  is  an  enormous 
forest  reserve,  where  nobody  lives  and  where  there  can  be  nobody  to  bother  the 
Indians. 

Senator  Stone.  How  much  land  is  there  in  it? 

Mr.  Bentley.  In  the  tract  we  seek  to  acquire? 

Senator  Stone.  Yes. 

Mr.  Bentley.  Two  hundred  and  fifty-one  thousand  acres. 

Senator  Stone.  Is  it  all  covered  with  timber? 

Mr.  Bentley.  No,  sir ;  a  survey  that  has  been  very  carefully  made  of  the  land 
shows  that  about  45,000  or  50,000  acres  of  it  is  heavily  timbered  and  the 
balance  of  it  is  what  we  call  "  bald  "  mountain  land.  It  is  beautifully  grassed, 
find  there  is  not  very  much  timber,  of  course,  except  on  the  elevated  portion. 

Senator  Stone.  Who  owns  that  land  now? 

Mr.  Bentley.  It  belongs  to  some  white  men  who  live  in  El  Paso,  Tex. 

Senator  Stone.  Where  did  they  get  it? 

Mr.  Bentley.  They  got  it  from  some  syndicate  that  owned  it.  It  is  a  piece 
of  country  that  has  never  been  occupied. 

Senator  Stone.  It  has  never  been  used  as  a  range? 

Mr.  Bentley.  It  was  never  used  for  any  purpose  except  when  there  is  a 
drought.  This  lies  right  below  where  the  lines  of  both  Territories  intersect  the 
Mexican  line.  When  the  drought  has  forced  them  out  they  have  as  many  as 
20,000  cattle  down  there. 
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Senator  Stone.  Is  there  plenty  of  water  down  there? 
JveT*™totTS^i6™  WatM;  the  -nyonfaTLve  stream,  and  there 
Senator  Stone.  How  is  it  as  to  agriculture? 

«  ^Ste^^iJ^^Sn^.^^r,,"8  f°Ut  5°'000  aCreS  that 
fine  for  agriculture,  and^X °  Sst % > 'theZrlhUv^luZ^  e™»tio™"* 
has  lived  there  some  20  vears h«     lotlw         Mr   Slaughter,  a  Texan,  who 

Senator  Stone   Can  you  irrigate  it  from  the  surface' 
Mr.  Bentlet.  Yes,  sir;  fr.om  the  artesian  wells 
Senator  Stone.  I  mean  from  the  spring' 

fn^r;>,?flNTLET-  ^e  Can  lrri§ate  enough  from  the  streams  that  follow  down 
TnLnf  flat1c5,llntry:  we  can  provide  enough  irrigation  for  more  land  than  the 
Indians  would  ever  farm,  even  if  we  did  not  get  the  artesian  water-that  is 
<V£  «aiSe  t*™*****  ™*  rach  crops  as  the  Indians  would  raise 

Senator  Stone.  Could  you  get  a  good  title  to  this  land? 

Mr.  Bentlet.  Absolutely. 

Senator  Stone.  Have  you  paid  anything  on  it' 
th^rw?Ei»lLEY'  N°'  SlF;  n°n0n  tMs  tract"     We  nave  bought  land  in  Mexico 
KXenf  ag™*  COmpelled  to  leaye<  ou  account  °f  the  imposition  of  the 

for  It?*01"  ST0NE'  "^l0W  dld  y°"  happen  t0  take  Possession  of  it  without  paying 

Mr  Bentlet.  During  the  time  the  subcommittee  of  the  Senate  was 'at 
Lwuglas,  Ariz.,  I  appealed  to  the  owners  for  permission  to  let  the  Indians  camp 
there  during  the  winter  until  we  could  see  whether  arrangements  could  be 
made  to  buy  the  land,  and  the  Indians  moved  on  it  about  three  weeks  ago;  they 
hunted  all  over  it  and  they  are  now  camped  there,  but  we  are  only  there  by 
sufferance  of  the  owners. 

Senator  Stone.  Have  you  a  contract  for  the  purchase  of  that  land? 

Mr.  Bentlet.  Yes,  sir ;  that  is,  we  have  what  might  be  termed  an  option. 

Senator  Stone.  Is  it  in  writing  or  verbal? 

Mr.  Bentlet.  It  is  written;  yes,  sir.  Mr.  Booker,  the  owner,  has  given  a 
memorandum  to  the  effect  that  he  will  take  a  certain  price  for  the  land. 

Senator  Stone.  How  much  does  he  want  for  it? 

Mr.  Bentlet.  If  we  took  the  entire  tract  it  would  cost  us  about  98  cents, 
an  acre,  the  way  he  figures  it. 

Senator  Stone.     A  little  less  than  $250,000? 

Mr.  Bentlet.  Yes,  sir;  and  we  figured  to  fence  it  and  acquire  some  stock 
and  dig  some  ditches  to  irrigate  it. 

Senator  Stone.  Have  not  those  Indians  considerable  live  stock? 

Mr.  Bentlet.  Not  at  this  time,  nothing  but  horses  and  mules.  We  were  very 
unfortunate  this  summer,  because  in  going  across  the  country  we  lost  at  least 
half  of  our  horses  for  want  of  water.  In  going  over  the  desert  in  hot  summer 
they  frequently  drove  a  stretch  of  90  miles  without  water.  In  fact  we  did 
well  to  get  the  Indians  over  alive.  The  Indians  are  practically  in  a  poverty 
Stricken  condition.     The  department  might  afford  us  relief,  but  it  will  not  do  it. 

Senator  Stone.  What  are  the  Indians  living  on  there  at  the  present  time? 

Mr.  Bentlet.  Deer  meat,  bear  meat,  and  haveline,  which  is  a  species  of  wild 
hog.  In  fact,  outside  of  the  game.  I  am  supporting  them  at  this  time,  and  have 
been  for  some  considerable  time,  out  of  my  own  private  funds.  I  furnish  them 
monthly  about  $150  worth  of  beans  and  flour  and  some  little  coffee  and  tea 
for  the  older  ones,  and  medicine  and  one  thing  and  another  that  they  had 
to  have.  They  are  getting  along  as  economically  as  possible,  but  if  they  are 
held  up  much  longer  I  do  not  see  how  they  can  exist.  There  is  another  em- 
barrassing position  in  which  we  find  ourselves.  Mexico  says  to  us,  "  If  you 
have  money  to  buy  land  and  you  will  go  ahead  and  do  something  here  you 
are  welcome  to  come  into  our  country,  but  if  you  are  not  going  to  acquire 
ownership  in  the  property  and  wander  around  the  country  we  do  not  want  yon 
here."  The  department  has  persisted  in  tying  up  our  money  with  the  idea  that 
Mexico  would  put  us  out,  but  the  ambassador,  Mr.  Creel,  told  me  a  few  weeks 
ago  that  they  would  give  me  another  year  to  demonstrate  whether  we  are  going 
to  be  able  to  acquire  land,  and  he  seemed  to  be  well  pleased  with  the  location 
we  had  selected.  * 
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Senator  Stone.  Does  the  Department  of  the  Interior  or  the  Indian  Bureau 
still  Insist  upon  the  return  of  these  Indians  to  the  States? 

Mr.  Bentley.  They  do  it  indirectly ;  they  refuse  to  pay  them  the  money  that 
is  due  them — that  is,  the  lease  money  that  is  collected  for  them  in  Oklahoma — ■ 
and  they  throw  every  obstacle  in  the  way  of  their  remaining  there. 

Senator  Stone.  How  much  land  have  they  in  Oklahoma? 

Mr.  Bentley.  Well,  it  is  almost  impossible  for  me  to  answer  as  to  that  at 
this  time. 

Senator  Stone.  Well,  approximately? 

Mr.  Bentley.  Their  land  Is  all  complicated  and  hopelessly  tied  up  by  reason 
of  these  forged  titles.  If  their  land  in  Oklahoma  was  clear,  they  would  have 
probably  $200,000  worth  of  land. 

Senator  Sone.  Is  it  your  intention  to  leave  that  hind  as  it  is? 

Mr.  Bentley.  No,  sir;  it  is  my  intention  to  take  some  reasonable  portion  of 
the  fund  asked  for  and  go  into  the  court  to  recover  this  land,  which  we  can  do. 
The  deeds  are  principally  forgeries,  or  were  taken  through  coercion,  and  while 
the  grautees  were  under  arrest.  The  bankers  and  capitalists  who  furnished 
the  money  to  their  agents  who  committed  these  frauds  will  stubbornly  resist 
our  efforts  to  recover  the  land,  and  it  will  probably  take  two  or  three  years  or 
longer.  I  am  advised  that  the  Indian  agent,  whose  presence  the  subcommittee 
reports  very  materially,  aided  the  robbers,  has  been  promoted. 

Senator  Stone.  Are  they  in  possession? 

Mr.  Bentley.  They  are  in  possession  of  part  of  the  land.  After  these  forged 
deeds  were  taken  the  Indians  were  still  held  under  armed  guard.  The  American 
consul  was  sent  by  the  State  Department  to  demand  their  release.  The  Mexican 
authorities  were  holding  the  Indians,  at  the  instigation  of  an  officer  of  a  dif- 
ferent department  of  our  Government,  as  will  be  shown  by  the  consular  report 
to  the  State  Department,  found  beginning  on  page  21,  volume  1,  of  the  Kickapoo 
record,  from  which  I  quote  (pp.  24  and  25)  : 

"  It  is  true  that  Mr.  Outcelt  has  been  causing  the  arrest  and  incarceration  of 
these  Indians,  and  it  is  charged  here,  and  is  indeed  the  common  rumor,  that 
the  purpose  with  which  he  is  acting  is  mercenary.  I  am  not  able  to  ascertain 
as  to  that,  but  a  Mr.  W.  C.  Douglas,  an  attorney  at  Eagle  Pass,  has  been  at 
Muzquiz  as  attorney  for  the  Indians.  He  came  to  my  office  on  his  return  and 
told  me  that  a  prominent  man  at  Muzquiz — I  think  the  name  was  Burns,  but 
I  may  be  mistaken  as  to  the  name — this  citizen  was  a  friend  of  the  jefe  politico, 
and  said  to  that  gentleman,  '  Why  do  you  treat  those  poor  Indians  in  that 
way?'  and  tin-  officer  said  to  him,  'Because  Mr.  Outcelt  has  directed  me  to 
arrest  them,'  and  added  further,  '  If  Mr.  Outcelt  should  order  me  to  arrest 
you,  in  you  would  go.' 

"  On  top  of  this  comes  a  charge  that  large  sums  of  money  were  used  with 
these  Mexican  officials  in  order  to  control  them  in  helping  the  man  Outcelt  man- 
age the  deal  vvith  the  Indians  in  getting  the  title  to  their  lands.     *     *     * 

"  Before  closing  this  report  I  want  to  say  that  I  have  ascertained  that  there 
were  5  white  men  arrested  and  imprisoned  at  Muzquiz  during  this  disturbance, 
and  the  cause  of  it  all,  as  well  as  I  understand,  was  due  to  the  struggle  between 
Mr.  Outcelt  and  his  associates  with  the  Indians.  It  seems  that  everyone  who 
made  opposition  to  the  effort  to  procure  conveyances  from  the  Indians  were 
jailed. 

"  I  am.  sir,  your  obedient  servant, 

"  Lewis  A.  Martin, 

"American  Consul." 

As  is  shown  by  the  report,  there  was  no  offense  charged  against  them,  and 
two  days  after  their  names  were  forged  to  these  deeds  they  came  to  Eagle  Pass 
and  a  great  portion  of  them  executed  valid  deeds  to  their  trustee  with  no 
knowledge  that  a  prior  deed  had  been  taken  to  the  land.  They  had  not  been 
paid  anything,  and  those  deeds  were  filed  of  record  on  top  of  the  forged  deeds, 
so  they  have  so  far  prevented  the  land  being  sold.  In  the  majority  of  instances, 
of  course,  they  got  into  possession  and  are  holding  possession. 

Senator  Johnston.  Have  those  lands  been  allotted  to  them  in  Oklahoma? 

Mr.  Bentley.  Yes,  sir;  in  severalty.  The  Kickapoos  had  206,000  acres  in 
Oklahoma,  and  the  Government  cut  out  285  eighty-acre  tracts  and  assigned  them 
to  the  individuals  of  the  tribe,  and  this  land  of  which  I  speak,  where  their 
deeds  were  forged,  or  rather  their  names  were  forged  to  the  deeds,  were  these 
allotments  in  Oklahoma. 

Senator  Stone.  How  much  money  has  been  collected  as  rent  on  these  Okla- 
homa lands  belonging  to  these  Indians,  and  withheld  from  them? 
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Mr.  Bentley.  Well.  I  think  at  this  time  perhaps  $4,000  or  $5,000  only.  The 
department  refuses  to  pay  over  some  of  the  rents  that  it  holds  because  there 
are  two  deeds  to  the  lands,  and  they  claim  that  the  Indian  may  or  may  not 
have  parted  with  his  title ;  and  where  there  is  no  controversy  they  refuse  to 
send  them  their  lease  money  and  assign  no  reason. 

Senator  Stone.  On  what  ground  does  the  Government  refuse  to  pay  them? 
Mr.  Bentley.  I  can  not  tell  you. 

Senator  Stone.  Did  they  not  approve  a  lease  with  them? 

Mr.  Bentley.  Yes;  but  it  just  suited  their  purpose  not  to  pay  it. 

Senator  Johnston.  Did  these  Iiu'iaus  convey  all  the  land  that  they  had 
under  the  coercion  that  you  have  mentioned? 

Mr.  Bentley*.  About  three-fourths  of  them  did;  some  were  gone  and  these 
robbers  were  unable  to  corral  them  and  forge  their  names  to  the  deeds.  They 
did,  however,  take  the  deeds  of  some  that  were  dead  long  prior  to  that  time, 
by  mistake,  I  guess,  and  they  did  also  get  some  deeds  from  some  eight  or  ten  who 
were  not  present  and  who  were,  in  fact,  miles  away  from  the  place  where  the 
judge  was  sitting  who  is  supposed  to  have  taken  their  acknowledgment.  There 
were  about  20,  I  think,  that  they  claim  to  have  gotten  deeds  from  who  es- 
caped and  got  away  from  the  Mexican  police  and  who  came  to  Eagle  Pass  and 
deeded  their  lands  to  the  trustees.  That  is  practically  all  the  land  that  these 
Indians  possess,  but  the  department  has  taken  the  peculiar  position  that  the 
act  of  Congress  of  June  21,  1906,  removing  the  restrictions  as  to  sale  from 
these  lands  did  not  convey  a  title  to  the  Indian  allottee,  and  that  the  Secretary 
of  the  Interior  has  yet  some  necessary  function  to  perform.  It  is  contended 
that  the  lands,  though  in  a  State,  with  restrictions  removed,  are  still  within 
the  jurisdiction  of  the  United  States  courts,  and  the  United  States  attorney,  at 
the  instigation  of  the  Interior  Department,  has  filed  actions  in  the  United 
States  district  court  of  Oklahoma  attacking  all  the  titles,  both  where  the  Indian 
deeds  his  land  understanding^  for  the  purposes  which  Congress  intended  as 
well  as  where  his  deed  was  taken  by  forgery  or  coercion.  It  seems  to  be  an 
effort  to  tie  up  the  revenues  of  these  Indians  and  to  starve  them  out  of  Mexico. 

Senator  Stone.  If  the  other  members  of  the  committee  are  satisfied  as  to 
these  preliminaries,  I  would  like  to  hear  from  Mr.  Bentley  upon  this  $300,000 
matter. 

The  Chairman.  Pardon  me  one  moment  before  you  proceed  to  that.  I  am 
entirely  ignorant  of  Mr.  Bentley's  antecedents.  Mr.  Bentley,  when  did  you 
first  become  the  agent  of  these  Indians? 

Mr.  Bentley.  1  was  appointed  in  1896  as  special  agent  of  the  United  States. 

The  Chairman.  By  whom? 

Mr.  Bentley.  By  President  Cleveland. 

The  Chairman.  Where  were  you  living  at  that  time? 

Mr.  Bentley.  I  was  living  down  near  where  the  Kickapoos  lived,  in  Okla- 
homa. 

The  Chairman.  Had  you  been  acquainted  with  them  for  many  years  before 
that? 

Mr.  Bentley'.  I  had  been  acquainted  with  them  for  about  three  or  four  years 
prior  to  that  time,  and  my  association  at  first  with  them  perhaps  accounts  for 
my  extreme  interest  in  them.  The  deputy  marshals  used  to  arrest  them  by 
the  wagonload  and  haul  them  off  to  prison,  and  during  the  time  they  were  being 
so  persecuted  I  defended  them.'  I  made  a  trip  to  Washington  and  insisted  to 
the  Attorney  General  that  it  was  costing  the  Government  more  to  persecute 
its  wards  than  to  support  them,  and  Mr.  Field  also  defended  them  without  com- 
pensation. Sometimes  as  many  as  30  of  them  were  in  the  Federal  prison. 
They  were  not  guilty  of  any  crime  whatever,  but  had  been  arrested  and  hauled 
there  by  the  wagonload  by  deputy  United  States  marshals  for  the  purpose  of 
getting  fees  out  of  them.  We  finally  succeeded  in  breaking  up  that  practice. 
After  that  when  the  Indians  were  being  persecuted  by  anyone  they  appealed  to 
us  Their  lands  had  been  arbitrarily  allotted  to  them,  and  they  never  con- 
sented to  take  the  allotments,  and  to  avoid  being  put  in  a  position  of  accecptance 
they  left  the  locality  where  the  Government  was  attempting  to  allot  them  and 
settled  upon  school  land  belonging  to  the  Territory  of  Oklahoma.  The  Territory 
had  leased  these  lands  and  the  lessees  were  demanding  possesion. 

Senator  Stone.  The  Indians  are  opposed  to  that  allotment? 

Mr  Bentley.  Yes,  sir;  it  is  against  their  religion.  The  agent  then  in  charge 
had  asked  that  the  cavalry  stationed  at  Fort  Reno  be  detailed  to  aid  him  m 
moving  these  Indians  from  the  school  lands,  and  in  forcing  them  onto  the 
lands  that  had  been  allotted  to  them.    The  Indians  in  some  way  learned  of  the 


1388  INDIAN  APPBOPKIATIOBT  BILL. 

intention  to  more  them  by  the  bayonet  and  they  came  to  Washington  and 
appealed  to  the  President,  and  out  of  their  appeal  came  my  appointment,  they 
having  said  to  the  President  that  if  he  would  put  somebody  in  charge  of  them 
in  whom  they  had  confidence  they  would  move,  and  be  governed  by  the  agent 
in  charge.  The  President  told  them  that  he  knew  a  great  wrong  had  been  done, 
that  the  treaty  was  a  fraud,  but  that  he  could  not  undo  it.  He  said :  "  What 
can  I  do  for  you?"  They  told  him  to  put  somebody  there  in  whom  they  had 
confidence,  and  they  told  the  President  they  wanted  me  appointed  agent,  and 
the  President  sent  for  me.    • 

Senator  Johnston.  Who  was  President  then? 

Mr.  Bentley.  Grover  Cleveland.  I  went  down  there,  never  thinking  of  stay- 
ing but  a  year  or  so  at  the  most.  I  had  a  fine  position  with  a  railroad  company 
and  was  not  seeking  a  Government  position.  I,  however,  resigned  that  posi- 
tion and  took  up  the  Indian  work,  and  as  I  can  show  you  from  reports  that 
are  a  part  of  the  department  records,  and  as  Senator  Stone  probably  knows,  < 
the  special  inspector  reported  to  the  department  that  these  Indians  were  in  a 
nomadic  state  when  I  took  charge  of  them,  and  that  four  years  later  they  were 
in  a  thrifty  and  prosperous  condition,  with  homes  and  fields  and  orchards,  the 
result  of  their  own  efforts  under  my  direction.  They  were  raising  corn,  wheat, 
and  cotton  and  putting  up  large  quantities  of  hay  for  the  market,  and  were  in 
a  prosperous  and  contented  condition. 

I  had  no  trouble  in  getting  the  Indian  to  labor,  because  he  believed  I  was 
asking  him  to  labor  for  his  own  betterment,  but  had  he  been  impressed  that  it 
was  some  whim  of  the  Indian  Office  or  that  he  was  carrying  out  some  wish  of 
the  Government  he  would  not  have  labored. 

The  Chaibman.  Are  you  an  attorney  at  law? 

Mr.  Bentley.  No,  sir ;  I  can  not  say  that  I  am  in  the  full  sense  of  the  term. 
I  have  been  admitted  to  the  bar,  but  I  have  no  practice  except  in  these  Indian 
matters  in  the  courts. 

The  Chaibman.  In  what  State  were  you  admitted  to  the  bar? 

Mr.  Bentley.  Oklahoma. 

The  Chaibman.  In  what  capacity  do  you  represent  these  Indians  now? 

Mr.  Bentley.  I  represent  them  as  trustee  and  attorney. 

The  Chaibman.  What  have  you  to  show  for  that? 

Mr.  Bentley.  Well,  I  have  a  written  authority  which  I  will  be  glad  to  file 
with  the-  committee. 

The  Chaibman.  Who  is  it  signed  by? 

Mr.  Bentley.  It  is  signed  by  the  chief  and  the  council  of  the  Mexican  Kicka- 
poo  Tribe  of  Indians  in  regular  council.  It  is  printed  in  the  record  of  the 
subcommittee  of  the  Senate  investigating  the  affairs  of  the  Kickapoo  Indians 
in  volume  1,  pages  34  and  35. 

The  Chaibman.  Are  you  representing  them  as  friend  or  employee? 

Mr.  Bentley.  I  am  representing  them  in  this  capacity :  My  agreement  has 
been  with  the  Kickapoo  Indians  that  I  would  be  fair  with  them,  and  that  I 
should  be  paid  what  was  reasonable  and  just,  and  that  any  personal  money 
that  I  had  expended  for  them  should  be  returned  to  me.  I  want  to  say  to 
you  in  all  frankness  that  I  have  not  been  paid  a  dollar  for  all  of  the  labor  I 
have  given  to  these  Indians  covering  a  period  of  seven  years.  I  have  been  here 
13  winters  in  their  interest,  and  so  far  have  not  been  paid  anything. 

The  Chaibman.  Have  you  a  contract  with  them  as  to  getting  a  certain  per- 
centage on  what  you  collect  for  them? 

Mr.  Bentley.  None  whatever ;  my  agreement  is.  as  I  have  stated,  that  I 
shall  be  reasonably  compensated,  and  I  will  accept  at  any  time  the  judgment 
of  any  three  Senators  of  the  Indian  Committee  of  the  Senate  who  have  knowl- 
edge of  the  fact  as  to  what  my  compensation  shall  be  when  the  time  comes  for 
me  to  be  paid.  I  wish  to  say,  however,  that  I  have  ample  property  and  estate 
of  the  Kickapoos  in  my  possession  to  reimburse  myself  for  the  money  I  have 
personally  expended  for  them  and  to  pay  myself.  In  fact,  I  rely  upon  the  honor 
of  the  Indians.  They  will  be  fair  and  reasonable  with  me  because  they  appre- 
ciate my  disposition  toward  them. 

The  Chaibman.  You  expect  compensation  if  this  bill  shall  pass,  do  you  not, 
for  what  you  have  done  toward  securing  the  passage  of  the  bill? 

Mr.  Bentley.  I  expect  compensation  to  a  greater  or  less  extent  in  any  event. 
I  have  property  in  my  possession  which  would  secure  me  ordinarily,  but  if  the 
Indians  were  impoverished  or  were  in  distress  I  could  not  take  it  in  view  of 
tins.  At  their  solicitation  I  h:ve  hied  to  help  them  because  I  thought  and  in 
fact  knew  that  their  condition  would  be  bettered  were  they  to  move,  but  in  view 
of  their  condition  over  there  I  would  not  feel  warranted  in  paying  myself  any- 
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thing  at  the  present  time,  nor  until  their  affairs  are  in  such  a  condition  that 
they  are  at  least  comfortable. 

The  Chairman.  The  reason  I  asked  you  the  question  is  because  it  has  been 
frequently  asked  upon  the  floor  of  the  Senate  whether  any  portion  of  the  money 
is  going  to  a  claim  agent. 

Mr.  Bentley.  This  claim  carries  no  such  feature  with  it — none  whatever. 

The  Chairman.  Let  me  ask  you  this  question  before  you  proceed  to  the 
technical  part  of  your  bill :  These  facts— if  they  are  facts— that  you  state  about 
the  conduct  of  the  United  States  officials  down  there,  have  they  been  presented 
to  the  department  here  in  Washington? 

Mr.  Bentley.  I  might  say  that  I  believe  they  have  in  this,  that  I  under- 
stand the  department  has  been  furnished  copies  of  the  testimony  taken  by  the 
select  committee  of  the  Senate  appointed  to  investigate  the  affairs  of  the  Kicka- 
poo  Indians,  and  «with  the  report  of  that  committee,  and  if  this  committee's 
attention  has  not  been  called  to  it  I  would  like  to  cite  you  to  one  paragraph 
of  this  report  which  refers  to  the  conduct  of  these  officers.  I  refer  to  the  report 
of  the  subcommittee  of  the  Senate  relating  to  the  affairs  of  the  Mexican  Kicka- 
poo  Indians  reported  to  the  Senate  by  Senators  Teller,  Curtis,  and  La  Follette 
December  16,  1907.  which  will  be  found  on  page  7,  volume  1,  of  the  testimony 
of  the  committee: 

"  Tour  committee  regrets  to  say  that  it  is  led  to  believe  that  the  Chapman, 
Grimes,  and  Conine  people  were  materially  assisted  in  their  efforts  by  the  un- 
fortunate appearance  of  F.  A.  Thackery,  United  States  Indian  agent  at  Shawnee, 
Okla.,  and  of  George  A.  Outcelt,  who  was  assistant  United  States  attorney,  and 
who  was  sent  to  Mexico  to  make  certain  investigations,  while  Mr.  Ttnckery 
was  sent  there  to  assist  him  and  to  make  certain  payments  of  lease  money  to 
the  Kickapoo  Indians.  The  Chapman.  Grimes,  and  Conine  people  appeared 
on  the  ground  at  about  the  same  time;  they  were  from  the  same  section  in 
Oklahoma,  and  they  employed  the  same  Mexican  interpreter,  Dr.  R.  C.  Conine, 
and  the  Mexican  officials,  and  the  Indians  were  led  to  believe  that  they  were 
acting  all  together. 

"  It  was  very  unfortunate,  too,  that  Mr.  Outcelt  and  the  Chapniau-Grimes- 
Conine  people  stopped  at  the  same  hotel  and  went  to  and  from  the  Indian  camp 
in  the  same  coaches  and  were  seen  ^ together  frequently  by  Mexican  officials. 
This  made  the  Indians  distrustful  of  Outcelt,  and  led  the  Mexican  officials  to 
believe  that  the  United  States  Government  officials  were  not  opposing  the 
Chapman-Grimes-Conine  people." 

As  to  the  conduct  of  these  men  with  whom  the  Indian  agent  and  the  United 
States  attorney  were  acting,  I  wish  to  read  briefly  another  paragraph  of  this 
report,  which  will  be  found  on  page  4  of  the  volume  referred  to : 

"  Your  committee  does  not  hesitate  to  say  that  the  conduct  of  the  men  who 
were  on  the  ground  representing  the  Chapman,  Grimes,  Conine  people  in  their 
efforts  to  secure  the  valuable  lands  owned  by  the  Kickapoo  Indians  in  Okla- 
homa was  criminal  and  brutal  in  the  extreme.  Outrages  were  shamefully 
perpetrated  by  them,  and  their  conduct  has  never  been  equaled  in  the  history 
of  anv  dealings  to  secure  lands  from  the  American  Indians.  The  names  of 
the  Indians  were  willfully  and  deliberately  forged  to  the  deeds  claimed  to 
have  been  taken  in  Mexico." 

The  Chaieman  Have  you  personally  ever  made  the  representation  about  this 
misconduct  to  the  department  or  the  President  that  you  have  made  to   this 

committee?  ,.  ,  t  .- 

Mr.  Bentley.  I  wish  to  say  that  it  is  my  understanding  that  members  of  tne 
subcommittee  have  called  the  attention  of  the  President  and  the  Secretary  of 
the  Interior  to  the  facts  shown  in  their  report.  There  has  been  such  a  prejudice 
against  me  and  these  Indians  in  the  Indian  Office  and  the  Secretary's  office 
that  until  Secretary  Garfield  assumed  the  office  of  Secretary  I  have  been  unable 
tf  confer  wfth  an/of  them  or  to  be  accorded  a  respectful  hearing.  Secretary 
Garfield  however,  recently  invited  me  to  his  office  and  has  shown  a  desire  to 
know  all  thefacts;  but  in  the  limited  time  that  he  has  been  able  to  give  me  so 
far   I   have  been   unable   to   make   a   proper  presentation   of  the   matter  now 

SPThen Chaieman    Did  you  tell  him  the  story  that  you  have  told  us  here? 

Mr  bTntley  I  have  not,  because  he  has  been  unable  to  give  me  the  necessary 
time     I  win  lay    however,  that  he  has  these  records  before  him  and  has  re- 

or  anybody  "nttatbehaff,  niade  any  complaint  to  the  criminal  courts  of  that 
country  with  a  view  to  proceeding  against  these  malefactors? 
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Mr.  Bentley.  I  wish  to  say  that  we  could  get  no  relief  except  from  the  United 
States  court,  and  that  is  presided  over  by  the  very  man  who  robbed  us,  and  I 
could  not  appeal  to  him  for  redress  to  get  the  lands  of  the  Indians  back,  because 
he  was  in  collusion  with  and  aided  the  persons  who  robbed  them,  as  shown  by 
the  reports  referred  to. 

Senator  Stone.  Who  is  that? 

Mr.  Bentlet.  I  refer  to  George  A.  Outcelt,  the  assistant  United  States  at- 
torney for  the  district  in  which  the  land  or  litigation  arises. 

Senator  Stone.  Is  he  a  judge? 

Mr.  Bentlet.  No,  sir;  he  is,  as  I  have  stated,  assistant  United  States  attorney 
for  that  district  of  Oklahoma. 

Senator  Johnston.  The  fraud  was  perpetrated  in  Mexico,  was  it? 

Mr.  Bentley.  Yes,  sir ;  and  in  the  State  of  Texas ;  but  the  conspiracy  no  doubt 
originated  in  Oklahoma,  as  the  parties  involved  were  all  from*  the  same  locality 
in  Oklahoma  and  were  acting  in  conjunction.  I  wish  to  say,  in  order  to  put' 
myself  right  before  this  committee,  or  to  put  myself  in  the  light  in  which  I 
believe  I  am  entitled  to  stand,  that  the  select  committee  of  the  Senate  investi- 
gating the  Kickapoo  affairs,  at  the  instigation  of  the  department,  went  'way  back 
over  13  years  of  my  connection  with  these  Indians ;  the  bank  accounts  where  I  had 
done  business  and  through  which  the  business  of  these  Indians  had  been  trans- 
acted by  me  were  carefully  examined  by  representatives  of  the  Interior  De- 
partment who  accompanied  the  committee,  and  they  offered  everything  they 
could  possibly  find  against  me,  and  the  conclusion  of  the  committee  as  to  my 
conduct  in  the  management  of  the  affairs  of  these  Indians  is  as  follows.  I 
quote  from  page  13,  volume  1,  Kickapoo  investigation : 

"  In  concluding  the  part  of  this  report  which  refers  to  the  conduct  of  the 
various  parties  to  these  transactions  your  committee  calls  attention  to  the  fact 
that  the  evidence  shows  that  some  of  those  who  were  on  the  ground  representing 
the  parties  which  have  been  designated  as  the  Chapman,  Grimes,  and  Conine 
people  in  their  efforts  to  secure  deeds  were  guilty  of  debauching  the  Indians 
by  liberally  supplying  them  with  intoxicants;  that  they  were  cruel,  and  used 
all  kinds  of  force,  and  resorted  to  the  crimes  of  forgery,  bribery,  perjury,  and 
subornation  of  perjury,  while,  on  the  other  hand,  the  evidence  shows  that  the 
Bentley  people,  composed  of  Martin  J.  Bentley,  Mrs.  Ida  B.  Bentley,  W.  W.  Ives, 
and  the  assistants  whom  they  had  on  the  ground,  in  no  case  used  or  permitted 
to  be  used  among  the  Indians  intoxicating  liquors,  but,  on  the  other  hand,  when 
the  Indians  were  in  trouble  they  aided  and  assisted  them  out  of  their  difficulties ; 
that  while  they  secured  deeds  for  very  valuable  land,  and  while  large  sums  of 
money  were  turned  over  to  Mr.  Bentley,  there  has  not  been  shown  any  evidence 
of  force,  or  treachery,  or  other  culpable  conduct  on  the  part  of  Mr.  Bentley  or 
any  of  those  associated  with  him,  but,  on  the  contrary,  it  is  shown  that  he  has 
been  ever  watchful  and  zealous  in  the  interests  of  these  Kickapoo  people." 

The  Chaibman.  What  do  you  mean  by  the  representatives  of  the  department 
desiring  to  say  anything  against  you  that  could  be  said  against  you?  What 
department  do  you  refer  to? 

Mr.  Bentlet.  The  Department  of  the  Interior,  and  more  particularly  the 
Indian  Bureau  of  the  department.  They  have  always  taken  the  position  that  no 
white  man  of  ability  or  character  would  devote  his  life  and  his  energy  to  the 
affairs  and  interests  of  a  lot  of  full-blood  Indians  as  I  have  to  these,  and  that 
therefore  I  must  have  some  ulterior  motive.  My  motives  have  always  been 
questioned  by  some  of  the  officials  of  the  Indian  Office.  I  desire  to  say  this, 
while  it  may  not  have  much  bearing  on  this  question,  that  in  Oklahoma  the 
Catholic  priests  who  have  observed  my  conduct,  who  have  ridden  through  the 
reservation  and  knew  all  about  the  Indians  before  I  took  charge  of  them,  and 
while  I  had  charge  of  them,  have  always  been  my  friends.  They  are  my  sup- 
porters now,  and  the  same  thing  is  true  in  Mexico.  Those  Indians  over  there 
to-day  will  testify  that  I  have  been  honest  and  fair  to  them,  and  they  are  satis- 
fied with  all  I  have  done  or  tried  to  do.  All  of  them  so  testified  before  the  Senate 
committee  who  recently  investigated  their  affairs,  as  the  record  referred  to 
will  show. 

The  Chairman.  These  Indians  are  not  Catholics,  are  they? 

Mr.  Bentlet.  I  am  sorry  to  say  that  they  embrace  no  modern  religion.  They 
practice  the  same  ancient  religion  that  they  did  when  the  white  men  came  to 
this  country,  and  that  is  the  reason  they  can  not  be  civilized.  There  has,  of 
course,  been  some  effort  made  to  Christianize  them,  but  I  do  not  believe  it  is 
any  more  consistent  to  believe  that  you  could  ever  Christianize  a  Kickapoo 
Indian  than  it  would  be  to  put  a  Protestant  missionary  among  a  community  of 
ignorant  Catholic  people  and  attempt  to  convert  them  to  a  new  religion     These 
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Indians  are  very  devoted  to  their  form  of  religion,  and  practice  many  of  the 
customs  that  were  in  vogue  in  the  time  of  Moses. 

The  Chairman.  Now,  I  do  not  suppose  it  is  necessary  to  proceed  along  these 
general  lines  any  further,  as  that  has  all  been  covered  by  the  report  of  the  spe- 
cial committee.  However,  we  are  very  glad  to  have  had  this  much  brought  out 
at  this  hearing.  Please  devote  your  attention  now  to  the  bill  itself,  unless  some 
of  the  members  of  the  committee  desire  to  question  you. 

Mr.  Bentley.  The  basis  of  our  claim,  or  rather  the  amounts  due  these  In- 
dians, grows  out  of  the  last  three  treaties  with  them.  There  are  some  six 
instances  in  each  of  which  the  amounts  due  are  more  than  the  amount  asked 
for.  The  basis  of  title  to  the  lands  and  of  these  claims  really  dates  back  to 
1819.  The  Kickapoos  at  that  time  had  a  large  piece  of  country  in  the  State 
that  is  now  Indiana.  They  traded  that  to  the  United  States  for  a  consideration 
and  for  2,300,000  acres  of  land  in  the  State  of  Missouri.     That  was  about  1832. 

I  will  go  back  and  say  that  the  land  that  was  given  them  in  Missouri  was 
guaranteed  to  them  and  their  descendants  forever. 

Senator  Stone.  Was  that  set  out  in  the  treaty? 

Mr.  Bentley.  Yes,  sir. 

Senator  Stone.  What  is  the  date  of  that  treaty? 

Mr.  Bentley.  Eighteen  hundred  and  thirty-two. 

Senator  Johnston.  Was  the  land  and  its  location  described? 

Mr.  Bentley.  Yes,  sir;  it  was  fully  described.  As  the  Senator  from  Mis- 
souri (Mr.  Stone)  knows,  this  reservation  was  a  large  and  valuable  piece 
of  land  in  the  State  of  Missouri  which  was  guaranteed  them  forever.  It 
seems  that  the  pressure  became  too  great  there;  the  lands  were  valuable  and 
the  United  States  thought  it  was  advisable,  both  so  far  as  the  white  men  and 
the  Indians  were  concerned,  to  remove  the  Indians  west  again.  The  same  con- 
ditions pertained  there  that  probably  existed  when  they  treated  for  the  land 

II  or  12  years  before,  so  a  treaty  was  entered  into  by  which  the  Kickapoos 
took  1,200  square  miles  of  land  in  the  State  of  Kansas.  That  is  how  the 
treaty  of  1854  originated. 

Senator  Johnston.  Have  you  that  treaty  there? 

Mr.  Bentley.  Yes,  sir. 

Senator  Johnston.  Please  give  the  page  on  which  it  may  be  found. 

The  Chaibman.  Just  refer  to  the  page  when  you  refer  to  the  treaty. 

Mr  Bentley.  The  treaty  of  1832,  whereby  the  Kickapoos  acquired  the  Mis- 
souri land,  is  found  on  page  365,  volume  3,  of  Indian  Treaties  .compiled  by 
Charles  J.  Kappler.  The  treaty  of  1854  is  found  on  page  634  of  the  same 
volume     The  paragraph  relating  to  those  lands  is  as  follows : 

"The  Kickapoo  Tribe  of  Indians  hereby  cede,  sell,  and  convey  unto  the 
United  States  all  that  country  southwest  of  the  Missouri  River,  which  was 
provided  as  a  permanent  home  for  them  in  the  treaty  of  Castor  Hill,  of  the 
24th  of  October,  1832,  and  described  in  the  supplemental  article  thereto,  entered 
into  at  Fort  Leavenworth  on  the  26th  of  November,  1832,  as  follows  ^Beginning 
on  the  Delaware  line,  where  said  line  crosses  the  left  branch  of  Salt  Creek 
thence  down  the  said  creek  to  the  Missouri  River,  thence  up  the  Missouri  River 
30  mfles  when  measured  on  a  straight  line,  thence  westwardly  to  a  point  20 
ZZ  from  the  Delaware  line,  so  as  to  include  in  the  lands  assigned  to  the 
Kickapoos  at  least  1,200  square  miles."  ■ 

Senator  Johnston!  We  do  not  care  to  have  the  description  read.  Does  it 
give  the  number  of  acres? 

\l>    Rtntley    It  onlv  gives  them  approximately. 

The    ChIiman    Senator    Johnston    wanted   to   know   where   the   land   was 

located.  _.    .       ,.         .  ■+ 

northeast  Kansas.  _  *„„„+„•) 

Senator  Johnston.  Is  that  in  that  treaty.' 

^ena?oErNJOHNSToeN'.  ^hat  does  it  say  there?  They  decided  to  trade  the  land 
in  Missouri  for  the  land  in  Kansas  did ^they  acreg  Jn 

Mr.  Bentley .Yes    sir .The  ide ^  was  ^    «^  ^  tQ  ^  dQwn 

exchange  for  the  Missouri  lands  and  one  pa  ^        ^  ^      rf 

and  make  a  Permanent  home  out  ot  it.     £ °^    £  Indians  entered  lnto 

SSj^T^SSWt^St^,  they  sold  600,000  acres  of  this 
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land  to  the  United  States  for  50  cents  an  acre,  they  retaining  150,000  acres  or  a 
diminished  reservation.  Article  4  of  that  treaty  provides  that  if  a  majority  of 
the  said  Indians  shall  elect  to  move  to  the  south  into  Indian  Territory  that  they 
shall  be  entitled  to  do  so  and  shall  have  as  much  land  in  the  Indian  Territory 
as  the  proceeds  of  the  land  left  behind  in  Kansas,  computed  at  not  less  than 
$1.25  per  acre  will  buy  in  the  Indian  Territory  at  such  a  price  as  the  Govern- 
ment may  pay  for  it.  Now,  those  who  elected  to  remain  in  Kansas  were 
allotted  or  assigned  their  pro  rota  proportion  of  the  150,000  acres,  which  left 
123,832  acres.  These  123,832  acres— at  $1.25  an  acre— were  sold  for  $167,290. 
The  Government  bought  land  in  Indian  Territory  for  the  purpose  of  locating 
just  such  Indians  and  should  have  given  the  Kickapoos  the  full  value  of  this 
fund  in  land  at  $0.30  per  acre,  the  price  paid  by  the  Government  for  the  Indian 
Territory  land. 

Senator  Johnston.  Why  do  you  say  at  $0.30? 

Mr.  Bentley.  The  United  States  bought  several  million  acres  for  this  iden- 
tical purpose  from  the  Creek  and  Seminole  Indians.  The  Kickapoos  did  move 
to  the  land  as  contemplated  by  the  treaty  of  1862.  The  United  States  paid  the 
Seminole  and  Creek  Indians  $0.30  per  acre  for  the  land  which  was  assigned  to 
the  Kickapoos,  but  the  Kickapoos  were  assigned  only  206,000  acres  instead  of 
575,000,  as  they  should  have  been. 

Senator  Stone.  What  was  the  price  at  which  the  Government  sold  this  land 
to  other  friendly  tribes  taken  into  the  Territory? 

Mr.  Bentlet.  It  was  not  sold  to  them.  Usually  it  was  given  to  them  in  ex- 
change for  some  other  land  similar  to  the  trade  with  the  Kickapoos,  while  in 
other  cases  it  was  given  them  outright  without  any  exchange. 

Senator  Stone.  Upon  what  basis? 

Mr.  Bentley.  For  instance,  if  a  tribe  of  Indians  had  some  valuable  land  back 
In  some  settled  country,  or  their  rights  had  been  overlooked  and  they  had  no 
land  at  all,  and  the  Government  desired  to  move  them  again  to  a  more  sparsely 
settled  country,  one  better  suited  to  the  purpose  of  Indians,  usually  the  treaty 
was  the  basis  of  the  exchange,  the  Indians  surrendering  their  more  valuable 
land  where  they  were  then  located  and  taking  a  much  larger  tract  for  a  new 
home  in  the  Indian  Territory,  together  with  some  money  consideration  in  addi- 
tion to  the  land  they  exchanged. 

Senator  Stone.  But  there  should  be  a  price  fixed.  Now,  what  was  the 
usual  price? 

Mr.  Bentley.  It  was  fixed  in  the  treaty  as  in  this  instance  and  usually 
upon  the  most  favorable  terms  to  the  Government,  but  of  course  the  Govern- 
ment did  not  charge  the  Indians  a  greater  price  for  the  land  that  they 
acquired  for  this  purpose  than  they  paid  the  Indians  from  whom  they  re- 
ceived it.  If  these  remnants  of  tribes  had  valuable  land  it  was  in  exchange, 
but  in  some  instances  grants  were  made  to  wandering  tribes  simply  to  give 
them  a  permanent  home;  even  such  lands  were  again  sold  to  the  Govern- 
ment by  treaties  made  with  the  same  commission  that  made  the  last  alleged 
trade  with  the  Kickapoos  and  such  tribes  were  paid  $1.25  and  $1.50  an  acre 
for  their  surplus  lands  in  excess  of  allotments,  though  the  basis  of  their 
title  was  nothing  but  an  Executive  order. 

I  will  now  read  you  the  provision  of  the  treaty  which  fixed  the  price  the 
Ki<jkapoos  should  pay  for  the  land  in  the  Indian  Territory  which  was  given 
them  in  exchange  for  their  Kansas  land.  It  is  found  in  article  4  of  the 
treaty  of  June  28,  1862,  page  836 : 

"  Should  a  majority  of  the  adult  males  of  said  class  decide  to  remove  to  the 
Indian  country  south  of  Kansas,  then  and  in  that  case  their  new  home  shall 
not  be  limited  to  the  quantity  above  designated,  but  shall  be  as  large  as  can  be 
purchased  with  the  proceeds  of  the  sale  of  the  tract  to  which  they  would  have 
been  entitled  had  they  determined  to  remain  upon  the  present  reservation 
computing  the  same  at  the  rate  of  at  least  $1.25  per  acre." 

The  land  they  left  in  Kansas  was  123,832  acres. 

Senator  Stone.  I  can  understand  how  much  that  amounts  to  at  $1.25  an 
acre. 

Mr.  Bentley.  Yes,  sir.  In  this  treaty  there  is  a  provision  as  quoted  above 
that  they  shall  be  entitled  to  as  much  land  in  the  Indian  Territory  as  their 
land  in  Kansas  would  purchase,  computing  the  Kansas  land  at  $1 25  per  acre 

Senator  Stone.  As  the  United  States  may  pay? 

Mr.  Bentley.  Yes,  sir:  may  pay.  It  could  not  be  inferred  otherwise  be- 
cause the  language  is  postive.  The  United  States  actually  paid  30  cents'  per 
acre  for  these  lands ;  the  Kansas  lands  were  sold  for  $167,290,  and  this  invested 
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in  land  at  30  cents  per  acre  should  have  given  the  Kickapoos  a  reservation  con- 
taining 557,633  acres. 

Senator  Stone.  You  claim  they  ought  to  have  had  557,633  acres? 

Mr.  Bentlet.  Yes,  sir;  instead  of  206,000  acres. 

Senator  Stone.  Which  they  got? 

Mr.  Bentlet.  Which  they  got,  but  which  the  Government  did  not  let  them 


Senator  Stone.  What  is  the  amount  of  that  difference? 
Mr.  Bentlet.  Three  hundred  and  fifty-one  thousand  six  hundred  and  thirty- 
three  acres. 
Senator  Stone.  Some  three  hundred  thousand  acres  difference? 
Mr.  Bentlet.  Yes.  sir. 

Senator  Stone.  Is  that  the  basis  of  this  $300,000  claim? 
Mr.  Bentlet.  The  basis  of  this  particular  claim  is  this,  that  had  the  United 
States  given  the  amount  of  land  to  the  Kickapoos  that  they  were  entitled  to  in 
the  Indian  Territory  in  exchange  for  their  Kansas  land,  as  provided  by  treaty 
stipulation,  we  would  have  had  557,633  acres  of  land  instead  of  206,000,  as  was 
given.  The  land  immediately  surrounding  the  lands  that  were  given  to  the 
Kickapoos  in  Indian  Territory  and  that  were  assigned  to  other  similar  tribes  of 
Indians  were  negotiated  for  by  the  same  commission  and  after  allotment  these 
other  tribes  were  paid  $1.25  and  $1.50  per  acre  for  similar  or  inferior  lands, 
while  the  Kickapoos,  by  the  terms  of  a  pretended  treaty,  were  arbitrarily  paid 
32J  cents  per  acre  for  their  surplus  land,  which  amounted  to  $64,650,  $5,000  of 
which  was  paid  to  a  white  man  acting  in  behalf  of  the  commission  who  were 
authorized  by  Congress  to  negotiate  a  treaty  with  the  Kickapoos  and  other 
Indians  and  for  aiding  in  the  fabrication  of  this  treaty.  These  lands  were 
sold  by  the  United  States  to  white  settlers  for  $1.50  per  acre,  and  there  is  due 
the  Kickapoo  Indians  from  the  United  States  the  difference  between  32$  cents 
per  acre  and  the  price  received  by  the  Government,  which  is  $215,239.  The 
exact  acreage  covered  by  this  difference  is  183,965  acres,  which  was  the  re- 
mainder of  the  original  206,000  acres  after  the  Kickapoo  Indians  had  each  been 
assigned  80  acres  in  severalty  as  an  allotment,  except  that  some  of  them  were 
left  homeless,  no  land  having  been  assigned  or  allotted  to  them. 

Senator  Johnston.  What  became  of  these  206,000  acres? 

Mr.  Bentley.  I  will  explain  that,  if  the  committee  will  bear  with  me.  In 
1891  a  supposed  treaty  was  made  with  the  Kickapoos.  It  was  a  fraudulent 
treaty;  it  is  a  treaty  that  was  never  understood  and  was  never  signed  or  au- 
thorized by  the  Kickapoo  Tribe,  and  it  has  not  more  than  four  or  five  signatures 
that  can  be  identified  by  anybody  who  is  familiar  with  the  Kickapoo  language. 
It  was  an  absolute  out  and  out  fraud. 

The  Chairman.  Of  what  did  the  fraud  consist? 

Mr.  Bentlet.  It  consisted  in  making  the  signatures  of  persons  to  the  treaty 
who  did  not  sign  it  and  who  never  existed,  and  the  names  of  persons  who  were 
dead  long  prior  to  the  time  of  its  supposed  execution. 

The  Chairman.  You  claim  that  it  was  a  forged  treaty? 

Mr  Bentlet  Yes,  sir;  I  claim  that  it  was  a  forged  treaty.  A  renegade 
white  man  was  paid  $5,000  to  get  up  that  treaty,  as  appears  by  the  record,  and 
under  date  of  April  24,  1906,  Hon.  Henry  M.  Teller,  in  speaking  of  this  matter, 
as  shown  by  the  Congressional  Kecord  of  that  day,  page  5889,  said :  - 

"The  United  States  bought  this  land  from  these  people  who  had  the  title 
and  sold  it.  The  Supreme  Court  of  the  United  States  declared  in  a  similar 
case  that  the  Government  must  respond  as  trustees  to  the  Indians  for  the  full 
amount  it  received  for  the  land.  Ordinarily  rules  of  law  would  also  require  the 
fxnstee  to  do  that  *  *  *  But  independent  of  that,  Mr.  President,  the  Gov- 
ernment of  the  United  States  was  dealing  with  its  wards;  it  took  its  title  from 
its  ward  and  then  sold  the  land  for  a  different  sum  from  what  it  responded 
to  these  Indians." 

?Ib  MtttlB  a'caMPwhCTedthe  evidence  showed  that  a  man  came  up  here  with 
one  lnd?an  and  negotiated  a  treaty  and  got  $5,000  for  negotiating  it,  and  the 
money  was  paid  him  by  the  Government?" 

?Th^\^rw^tedidrfaSen  in  this  case.  It  was  a  most  scandalous 
affair  under  any  phase  of  it." 

This  is  all  shown  by  the  record 

E?  bTn^T  Th^cordTfthe  treaty  itself.  The  treaty  itself  provided  that 
one^ohn  T   Hill  slould  be  paid  $5,000  for  services  rendered  in  makmg  this 
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treaty.  This  treaty  was  approved  March  3.  1893,  as  appears  in  27  Statutes  at 
Large,  pages  557  to  563.  As  to  this  claim  growing  out  of  the  treaty  last  quoted 
for  $215,239  it  has  had  the  favorable  consideration  of  the  full  Committee  on 
Indian  Affairs  of  the  Senate  during  the  first  and  second  sessions  of  the  Fifty- 
ninth  Congress.  (See  Senate  Reports,  Committee  on  Indian  Affairs,  No.  5689 
and  No.  2561,  which  show  a  bill  was  twice  favorably  reported  to  pay  the 
Kickapoos  the  difference  between  32i  cents  and  $1.50  per  acres.)  In  relation 
to  the  treaty  having  been  an  absolute  fraud  I  wish  to  now  offer  in  the  record 
a  statement  made  by  the  more  intelligent  Kickapoo  Indians  during  the  time 
of  the  sitting  of  the  select  committee  of  the  Senate  at  Douglas,  Ariz.,  during 
the  month  of  November,  1907. 

"Affidavit  of  19  Kickapoo  Indians  denying  having  given  power  of  attorney  to 
deal  with  the  Government  or  of  having  signed  or  approved  the  treaty  between 
the  Government  and  the  Kickapoo  Indians  approved  March  3,  1893  (27  Stat. 
L.,  551-563). 

"  Tebeitoet  of  Arizona,  County  of ,  ss: 


"  The  undersigned,  Mexican  Kickapoos,  being  duly  sworn,  depose  and  say  that 
they  are  each  and  every  one  over  the  age  of  40  years,  and  were  in  the  year 
1891  and  for  many  years  prior  thereto  residents  of  the  Kickapoo  ^Reservation 
in  Oklahoma ;  that  they  were  present  at  a  council  of  said  Kickapoo  Tribe  called 
by  the  commission  known  as  the  Gerome  Commission,  held  near  the  village 
of  Wellston,  in  the  month  of  June,  1891.  That  at  the  said  council  speeches 
were  made  both  by  the  members  of  the  commission  and  by  the  head  men  of 
the  Kickapoo  Tribe;  that  finally  a  vote  was  taken  as  to  whether  or  not  the 
said  Kickapoo  Tribe  should  consent  to  the  allotment  of  their  lands  and  the 
making  of  the  treaty  there  presented  by  the  said  Gerome  Commission;  that 
upon  said  vote  one  adult  Indian  and  his  two  minor  sons  only  voted  for  the 
acceptance  of  said  treaty  and  that  all  of  the  remainder  of  the  said  Kickapoo 
Tribe  then  present  voted  against  the  making  of  said  treaty;  that  no  paper  was 
at  that  time  presented  for  the  signature  of  the  members  of  the  said  tribe, 
and  that  no  person  signed  any  treaty  or  agreement  of  any  kind;  that  some 
time  during  the  month  of  August  thereafter,  one  John  T.  Hill  came  to  said 
reservation  and  took  with  him  to  the  city  of  Washington  two  members  of  the 
said  Kickapoo  Tribe,  namely,  Ocquanocasey,  Kishocamme,  and  one  Joseph 
Whipple,  a  white  man  in  no  manner  connected  with  the  said  tribe ;  that  the  said 
two  Kickapoo  Indians  so  taken  to  Washington,  D.  C,  were  instructed  by  the 
Kickapoo  Tribe  at  a  council  of  said  tribe  to  protest  against  any  attempt  to  allot 
their  said  lands  or  to  in  any  manner  interfere  with  the  title  thereof  as  then 
held  by  them ;  that  upon  the  return  of  the  said  two  Indians  from  the  city  of 
Washington  the  said  Kickapoo  Tribe  was  informed  by  them  that  they  had  so 
protested  and  that  no  treaty  whatever  had  been  made  or  accepted  by  them. 
Notwithstanding  said  statement,  shortly  thereafter  came  Government  surveyors 
and  the  United  States  Indian  agent  saying  that  they  were  authorized  to  sur- 
vey and  allot  said  reservation  under  a  treaty  made  by  said  John  T.  Hill, 
Ocquanocasey,  and  Kishokamme;  that  thereupon  all  of  said  Kickapoo  Tribe, 
with  the  exception  of  ten  heads  of  families,  left  the  better  part  of  said  reserva- 
tion and  removed  themselves  to  the  most  inaccessible  part  thereof,  and  that 
they  in  no  manner  participated  in  the  said  allotment,  but  protested  constantly 
against  the  same,  and  refused  to  accept  the  payment  of  money  provided  by 
the  terms  of  said  treaty  to  be  paid  to  each  member  of  the  Kickapoo  Tribe; 
that  to-day,  for  the  first  time,  there  is  now  sjiown  to  them  a  copy  of  the  said 
treaty  so  alleged  to  have  been  made,  the  said-  copy  being  found  on  pages  557- 
58-50-60-61-62  of  vol.  27,  IT.  S.  Statutes  at  Large;  that  they  have  had  read 
to  them  the  signatures  attached  thereto ;  that  they  find  signed  thereto  the 
name  Pameethout ;  that  they  are  of  the  opinion  that  the  said  Pameethout 
refers  to  the  only  Pamethot  who  has  ever  been  in  Oklahoma  Territory  upon 
their  reservation ;  that  there  has  never  been  but  one  Pamethot  on  said  reserva- 
tion and  that  he  is  a  Kansas  Kickapoo  enrolled  in  Kansas  prior  to  said  treaty 
and  allotted  there  subsequent  to  the  date  of  said  treaty  and  is  not  a  member 
of  the  Mexican  Band  of  Kickapoos  in  Oklahoma ;  that  the  said  name  of 
Pameethout  appears  twice  in  the  signatures  and  attached  to  said  treaty;  that 
the  name  of  N-kee-tbow,  attached  to  said  treaty,  is  not  a  Kickapoo  name  and 
no  such  person  was  ever  connected  with  said  tribe;  that  the  name  Take- 
kakthoe,  thereto  attached,  is  not  a  Kickapoo  name,  and  that  no  such  person 
was  ever  connected  with  said  tribe  or  lived  upon  said  reservation ;  that  the 
name  Meereajquaw,  attached  to  said  treaty,  is  not  a  Kickapoo  name  nor  did 
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any  such  person  ever  reside  npon  said  reservation,  nor  was  he  a  member  of 
said  tribe;  that  the  name  Theoroughnaugh  is  not  a  Kickapoo  name  nor  did  any 
such  person  ever  reside  upon  said  reservation,  nor  was  he  a  member  of  said 
tribe;  that  the  name  Theocann  is  not  a  Kickapoo  name  and  no  such  person 
ever  resided  upon  said  reservation,  nor  was  he  a  member  of  said  tribe;  that 
the  name  Payahnough  is  not  a  Kickapoo  name  and  that  no  such  person  ever 
resided  upon  said  reservation,  nor  was  he  a  member  of  said  tribe;  that  the 
name  Chaughcotow  is  not  a  Kickapoo  name  and  that  no  such  person  ever 
resided  upon  said  reservation,  nor  was  he  a  member  of  said  tribe;  that  the 
jiame  Maysooppatteesaut  is  not  a  Kickapoo  name  and  that  no  such  person 
ever  resided  upon  said  reservation,  nor  was  he  a  member  of  said  tribe;  that 
the  name  Westsacttosauth  is  not  a  Kickapoo  name  and  that  no  such  person 
ever  resided  upon  said  reservation,  nor  was  he  a  member  of  said  tribe;  that 
the  name  Chestkeeaugh  is  not  a  Kickapoo  name  and  that  no  such  person  ever 
resided  upon  said  reservation,  nor  was  he  a  member  of  the  tribe;  that  the 
name  Kamkeneynay,  subscribed  to  said  treaty,  is  not  a  Kickapoo  name,  and 
no  such  person  ever  resided  upon  said  reservation,  nor  was  he  a  member  of 
said  tribe;  that  the  name  Mass-Mc-carmic  is  the  name  of  a  Pawnee  Indian 
married  to  a  Kickapoo  woman  who  was  at  that  time  resident  upon  said  reserva- 
tion, but  was  not  a  member  of  said  tribe,  nor  had  he  ever  been  recognized  by 
said  tribe  as  such ;  that  the  name  Sopuckawaw  is  undoubtedly  intended  for  the 
Kickapoo  Indian  named  Sopuckemah,  who  died  more  than  five  years  prior  to 
the  date  of  the  attempted  making  of  said  treaty  by  said  Gerome  Commission ; 
that  the  name  Paughthesistlugt  is  not  a  Kickapoo  name  and  that  no  such  per- 
son ever  lived  upon  said  reservation,  nor  was  he  ever  a  member  of  said  tribe; 
that  the  name  Mackaureyer  is  not  a  Kickapoo  name  and  that  no  such  person 
ever  resided  upon  said  reservation,  nor  was  he  ever  a  member  of  said  tribe; 
thnt  the  name  Aughpautthousepyeare  is  not  a  Kickapoo  name  and  that  no  such 
person  ever  resided  upon  said  reservation,  nor  was  he  ever  a  member  of  said 
tribe;  that  the  name  Patthesathe  is  not  a  Kickapoo  name  and  that  no  such 
person  ever  resided  upon  said  reservation,  nor  was  lie  at  any  time  a  member 
of  said  tribe;  that  the  name  Emnestatte  is  not  a  Kickapoo  name  and  that  no 
such  person  ever  resided  upon  said  reservation,  nor  was  he  ever  a  member  of 
said  tribe ;  that  the  name  Nectootauquawpaw  is  supposed  to  be  the  name  of  the 
Kickapoo  named  Nickotocapee,  who  was  a  Kickapoo  Indian,  said  reservation, 
and  member  of  said  tribe,  but  who  died  some  six  years  prior  to  the  date  of 
the  attempted  making  of  the  said  agreement  by  the  said  Gerome  Commission; 
that  they  and  none  of  their  people  ever  authorized  the  said  Oeguanocasey, 
Keesocomme,  and  John  T.  Hill,  or  either  of  them,  to  represent  the  said  tribe 
or  any  of  its  members  or  to  attach  the  signature  of  the  said  tribe,  or  any  of  its 
members,  to  any  treaty  or  agreement  whatsoever,  but  that,  on  the  contrary, 
they  protested  at  all  times  against  the  making  of  said  agreement  and  the 
execution  thereof. 

"  Subscribed  and  sowrn  to  before  me  this  11th  day  of  November,  1907,  by 
nineteen  Kickapoo  Indians  hereto  numbering  from  1  to  19.  inclusive. 

"  J.  B.  Speld, 

"  Notary  Public. 
"  My  commission  expires  July  28,  1908. 

"1.  O-kemah   (his  x  mark). 
"  2.  Jim  Deeb. 

"3.  Kish-kin-ni-quote  (his  x  mark). 
"4.  Wah-nah-kethe  (his  x  mark). 
"5.  Pa-ko-tah  (his  x  mark). 
"6.  Ah-kes-kuck  (his  x  mark). 
"7.  Wa-pe-sose  (his  x  mark). 
"8.  Ah-na-sha  wato  (his  x  mark). 
"9.  Ne  conopit   (his  x  mark). 
"10.  Ah  che  che  (his  x  mark). 
"11.  Oqtjemahahthem  (hisx  mark). 
"12.  Weamot   (his  x  mark). 
"13.  Wahpahoko  (he..- x  mark). 
"14.  Ahnathiha  qua  (her  x  mark). 
"15.  Pamethot  (his  x  mark). 
"16.  Chahkeshe  (her  x  mark). 
"17.  Penetumwa   (his  x  mark). 
,;18.  Ke  ah  ka  qua  (her  x  mark). 
'•19.  John  Mine  (his  x  mark). 
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"  The  signature  of  Indians  numbered  one  to  nineteen  were  made  in  my  pres- 
ence, the  said  signers  being  personally  known  to  me,  and  the  said  document  was 
thoroughly  explained  to  said  signers,  and  that  the  leaders  dictated  the  facts 
therein  contained. 

"  W.  S.  Field. 

"  The  signatures  of  Indians  numbered  one  to  nineteen,  inclusive,  were  made  in 
my  presence,  being  identified  by  Jim  Deer,  and  the  said  signers  stated  they 
understood  the  statements  therein  contained. 

"  John  J.  Hannan." 

There  is  no  living  Kickapoo  Indian  to-day  who  can  identify  the  names  to  that 
treaty  with  the  exception  of  three  of  them,  which  are  names  of  persons  who 
were  not  allotted  with  the  Kickapoos  or  were  of  Pottawatomie  or  Pawnee  blood 
and  had  no  right  in  the  Kickapoo  Tribe. 

Senator  Johnston.    What  is  the  date  of  that  treaty? 

Mr.  Bentley.  It  is  dated  Washington,  D.  C,  September  9,  1891,  and  was  eon- 
firmed  March  3,  1893,  the  negotiations  appear  to  bear  date  of  June  21,  1891. 

Senator  Johnston.  Do  you  personally  know  all  the  Indians  of  the  tribe? 

Mr.  Bentley.   Yes,  sir ;    I  know  every  one  of  them  personally. 

Senator  Stone.   What  is  the  date  of  that  treaty? 

Mr.  Bentley.  It  appears  to  have  been  executed  on  the  21st  day  of  June,  1891. 
Concluded  in  Washington,  D.  C,  September  9,  1891.  That  was  the  last  treaty 
that  the  Government  made  with  the  Kickapoo  Indians.  It  was  approved  by  the 
act  of  March  3,  1893. 

Senator  Stone.  And  that  you  say  is  fraudulent? 

Mr.  Bentley.  Yes,  sir;  the  Indian  agent's  certificate  to  that  treaty  will, 
in  itself,  show  that  it  is  an  absolute  fraud.  I  desire  to  read  the  certificate  of 
the  Indian  agent  in  charge  of  the  Kickapoos  at  the  time  of  the  execution  of  the 
alleged  treaty: 

"  Sac  and  Fox  Indian  Agency,  Ind.  T. 

"  I,  Samuel  L.  Patrick,  United  States  Indian  agent  at  Sac  and  Fox  Agency,  in 
the  Indian  Territory,  hereby  certify  that  the  Kickapoo  Tribe  of  Indians  is  at- 
tached to  said  agency ;  that  there  are  no  complete  rolls  of  the  persons  constitut- 
ing said  tribe  of  Indians;  they  have  persistently  refused  to  have  or  permit  an 
enrollment  to  be  made,  but  from  all  the  information  I  can  obtain  I  certify  that 
the  male  adult  population  of  said  tribe  is  about  fifty  (50),  but  I  am  certain  that 
it  can  not  exceed  sixty  (60).  Given  under  my  hand  on  the  Kickapoo  Reserva- 
tion this  2Gth  day  of  June,  A.  D.  1891. 

"  Samuel  L.  Patbick, 
"United  States  Indian  Agent." 

I  submit  that  it  would  have  been  impossible  for  a  commission  of  strangers 
to  have  appeared  among  a  tribe  of  Indians  who  were  so  wild  and  distrustful  of 
being  forced  into  some  condition  that  would  lead  to  their  allotment  that  the  Indian 
agent  who  had  been  in  charge  of  them  for  years  was  unable  to  make  an  enroll- 
ment of  them  or  to  even  state  their  number,  and  I  do  not  hesitate  to  state  that 
this  certificate  within  itself  shows  clearly  that  no  treaty  could  have  been  exe- 
cuted. Again,  the  form  and  character  of  the  certificate  does  not  show  that  it 
was  ever  intended  as  a  certificate  that  would  be  attached  to  a  treaty.  It  will  be 
observed  that  this  certificate  was  executed  one  day  prior  to  the  day  of  the 
alleged  execution  of  the  treaty.  Again,  the  Indian  agent  in  his  report  to  too 
department  that  year  certified  that  the  efforts  of  the  commission  to  negotiate  a 
treaty  with  the  Kickapoos  had  failed.  In  his  annual  report  for  1891,  written 
in  August  following  the  last  meeting  of  the  Kickapoos  with  the  commission 
with  whom  it  is  alleged  the  Kickapoos  made  the  treaty,  Mr.  Patrick,  the  agent, 
says  (Report  Secretary  of  Interior,  1891,  p.  364)  : 

"  The  past  year,  owing  to  the  failure  of  crops  from  drought,  they  were  almost 
in  a  condition  of  famine,  several  of  them  actually  starving  to  death.  On  repre- 
sentation of  the  facts,  I  obtained  authority  to  purchase  for  them  seven  months' 
rations  out  of  the  funds  appropriated  for -the  support  of  Kickapoos.  After  the 
provisions  were  purchased,  they  actually  refused  to  enroll  for  the  purpose  of 
(^rawing  the  same,  notwithstanding  their  starving  condition,  and  the  rations 
had  to  be  sold.  The  cause  of  this  was  their  fear  that  the  enrollment  might  in 
some  way  serve  to  force  an  arbitrary  allotment  upon  them. 

"  It  is  extremely  difficult  to  get  them  to  accept  any  innovation  into  their  cus- 
toms and  usages  of  living.  Especially  has  it  proven  a  tedious  process  in  the 
case  of  allotments.     The  Cherokee  Commission  met  this  tribe  in  council  twice  in 


INDIAN  APPBOPBIATION  BILL.  1397 

1890  and  once  during  the  present  year,  at  all  of  which  councils  the  common 
result  was  reached— the  Indians  absolutely  refusing  to  treat  for  the  sale  of  the 
residue  as  surplus  lands. 

"At  Uie  last  meeting  with  them  the  argument  was  presented  that  thev  were 
situated  on  their  present  location  merely  by  Executive  order— a  clemency  that 
might  at  any  time  be  revoked  and  the  same  power  used  to  remove  them  to 
other  lands;  that  they  should  take  advantage  of  the  present  opportunity  to 
secure  permanent  homes  and  a  good  competence  arising  from  the  sale  of  the 
surplus.  To  this  they  replied  that  the  reservation  was  no  larger  than  sufficient 
for  their  needs;  that  to  become  definitely  located  would  be  to  destroy  their  visit- 
ing, feasts,  and  dances ;  that  if  they  did  not  own  the  reservation  it  would  not 
be  right  to  dispose  of  that  which  did  not  belong  to  them,  and  if  it  was  theirs 
they  did  not  wish  to  sell.  The  commission  could,  do  nothing  further  with  them, 
and  here  the  negotiations  for  the  present  were  ended. 

"  In  my  opinion  these  Indians  will  ultimately  accept  the  propositions  of  the 
commissioners.  They  are  by  nature  so  suspicious  that  they  are  slow  to  compre- 
hend meaning  and  grasp  situation.  But  that  the  opening  to  settlement  of  the 
adjoining  reservations  already  treated  for  and  the  influx  of  white  settlers 
will  illustrate  the  error  of  their  present  ways  and  show  them  that  their  old 
tribal  relations  and  savage  instincts  are  no  longer  best  or  tenable,  I  feel 
confident." 

In  the  commissioner's  report  for  1890,  page  200,  the  agent  in  speaking  of 
these  Mexican  Kickapoos  says : 

"  This  is  the  wildest  and  most  uncivilized  tribe  under  the  agency,  being  en- 
tirely controlled  by  a  nonprogressive  element.  They  are  suspicious  and  stubborn 
beyond  reason.  They  refused  to  treat  with  the  Cherokee  Commission  and  have 
always  positively  refused  to  be  enumerated  under  the  census  laws.  They 
receive  no  annuity  and  are  obliged  to  be  self-sustaining." 

This  report  was  written  only  a  year  before  this  fraudulent  treaty  is  said  to 
have  been  executed. 

Senator  Johnston.  Now,  by  ths't  treaty  they  were  allotted  80  acres  of  land 
each,  were  they? 

Mr.  Bentlet.  Tes,  sir. 

Senator  Johnston.  And  the  balance  was  to  be  sold? 

Mr.  Bentlet.  No;  the  treaty  provided  first  that  they  should  receive  an  allot- 
ment and  the  United  States  should  pay  them  32J  cents  an  acre  for  the  surplus 
in  excess  of  an  allotment  of  80  acres  to  each  Kickapoo,  but  the  act  ratifying 
this  treaty  provided  that  the  balance  was  to  be  opened  to  white  settlement,  and 
to  be  paid  for  at  $1.50  per  acre. 

Senator  Johnston.  The  United  States  was  to  pay  them  32$  cents? 

Mr.  Bentlet.  Yes,  sir. 

Senator  Johnston.  And  then  open  it  to  settlement? 

Mr.  Bentlet.  Yes,  sir;  and  the  settlers  paid  $1.50  per  acre  for  this  land— 
the  law  under  which  it  was  opened  to  settlement  so  provided. 

Senator  Johnston.  What  is  the  difference  there  between  how  much  land 
they  should  get  and  the  allotment? 

Mr.  Bentlet.  Five  hundred  and  thirty-four  thousand  six  hundred  and 
thirty-three  acres.  The  surplus  should  have  been  less  than  this  because  some 
of  the  Kickapoos  were  never  allotted.  As  I  have  stated,  while  it  is  claimed  that 
through  a  commission  a  treaty  was  negotiated  bearing  the  signatures  of  a 
majority  of  the  adults  of  the  tribe,  yet  when  the  Government  came  to  allot  them 
as  provided  by  the  treaty  it  was  unable  to  even  then  procure  their  names,  and 
quite  a  number  of  Kickapoos  who  were  equally  entitled  to  land  with  the  others 
were  left  homeless,  and  some  were  allotted  twice.  Most  of  them  refused  to  be 
allotted ;  they  protested  both  before  and  after  and  are  protesting  yet. 

The  Chairman.  Let  me  ask  you  this:  If  this  treaty  is  a  fraud,  are  you  bas- 
ing your  claim  on  a  provision  of  this  treaty? 

Mr.  Bentlet.  No,  sir;  the  Government  took  our  land,  sold  it,  and  have  not 
paid  us-  we  are  basing  our  claim  on  two  propositions.  It  is  a  matter  that  is 
with  the  committee.  We  have  four  or  five  claims  here,  any  one  of  which  ex- 
ceeds the  amount  we  are  asking  for,  or  for  which  we  are  willing  to  make  a  final 

settlement.  „     .,  ,         .   .j        *     t.  * 

The  Chairman.  I  am  trying  to  get,  Mr.  Bentley,  a  coherent  idea  of  what 

your  claim  is  based  on.  if  you  can  state  it.  ,..,,, 

Mr   Bentlet    In  drafting  this  bill  we  have  based  our  claim  on  article  4  of 

the  treaty  of  June  28,  1862,  and  of  the  treaty  approved  March  3,  1893.     I  now 
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offer  an  abstract  of  the  differences  growing  out  of  treaty  stipulations  going 
back  only  to  the  treaty  of  1854,  which  will  be  found  on  page  364,  volume  2,  of 
Treaties.  I  will  first,  however,  quote  the  treaty  stipulation  to  which  the  ab- 
stract relates,  which  is  as  follows: 

"  TREATIES    WITH    THE    KICKAPOOS. 

"Treaty  of  Edwardsville,  30th  of  July,  1819,  page  182,  second  volume,  Book  of 

Treaties. 

"Article  1.  The  undersigned  chiefs  and  warriors,  for  themselves  and  their 
said  tribe,  for,  and  in  consideration  *  *  *  relinquished  to  the  United 
States    *    *    *    fill  their  lands  on  the  south  side  of  the  Wabash  River,  etc. 

"Art.  6.  *  *  *  The  United  States,  in  addition  to  $3,000  worth  of  mer- 
chandise which  they  paid  to  the  said  tribe  hereby  cede  to  them  and  their  heirs 
forever  a  certain  tract  of  land  in  the  Territory  of  Missouri  included  within 
the  following  boundaries:" 

These  lands  were  on  the  Osage  Elver  and  its  tributary,  including  about 
2,300,000  acres  of  the  best  of  the  State  of  Missouri. 

"Treaty  of  1882,  page  365,  Book  of  Treaties  (treaty  of  Oaster  Hill). 

"Art.  2.  The  United  States  will  provide  for  the  Kickapoo  Tribe  a  country  to 
reside  in  southwest  of  the  Missouri  River  as  their  permanent  place  of  resi- 
dence as  long  as  they  remain  a  tribe,  and  whereas  the  said  Kickapoo  Tribe  as 
are  willing  to  remove  on  the  following  conditions  from  the  country  ceded  on  the 
Osage  River,  in  the  State  of  Missouri,  to  the  country  selected  on  the  Missouri 
River  north  of  lands  which  have  been  assigned  to  the  Delawares,  it  is  hereby 
agreed  that  the  country  within  the  following  boundaries  shall  be  assigned, 
conveyed,  and  forever  secured  and  is  hereby  so  assigned,  conveyed,  and  secured 
by  the  United  States  to  the  said  Kickapoo  Tribe  as  their  permanent  residence, 
viz,  beginning  on  the  Delaware  line." 

The  land  described  is  in  northeast  Kansas  and  the  tract  contained  1,200 
square  miles,  or  approximately  750,000  acres. 

"  Treaty  of  1854,  Book  of  Treaties,  page  634. 

"Art.  1.  The  Kickapoo  Tribe  of  Indians  hereby  cede,  sell,  and  convey  unto  the 
United  States  all  that  country  southwest  of  the  Missouri  River  which  was  pro- 
vided for  a  permanent  home  for  them  in  the  treaty  of  Caster  Hill  of  the  24th  or 
October.  1832,  so  ;is  to  include  in  the  lands  assigned  to  the  Kickapoos  at  least 
],200  square  miles,  saving  and  reserving  in  the  western  part  thereof  150,000 
acres  for  a  future  and  permanent  home,  which  shall  be  set  off  for  and  assigned 
to  them  by  metes  and  bounds.     *     *     * 

"Art.  2.  In  consideration  whereof  the  United  States  agrees  to  pay  to  the  said 
Indians,  under  the  direction  of  the  President  and  in  such  manner  as  he  shall 
from  time  to  time  prescribe,  the  sum  of  $300,000  as  follows :  " 

"  Treaty  of  1862,  page  836,  Book  of  Treaties. 

"Art.  4.  *  *  *  or  should  a  majority  of  the  adult  males  of  said  class  decide 
to  remove  to  the  Indian  country  south  of  Kansas,  then,  and  in  that  case,  their 
new  home  shall  not  be  limited  to  the  quantity  above  designated,  but  shall  be 
as  large  as  can  be  purchased  with  the  proceeds  of  the  sale  of  the  tract  to  which 
they  would  have  been  entitled  had  they  determined  to  remain  in  the  present 
reservation,  computing  the  same  at  the  rate  of  at  least  $1.25  per  acre:  Provided, 
That  the  purchase  of  such  new  home  shall  be  made  by  the  Commissioner  of 
Indian  Affairs  under  the  direction  of  the  Secretary  of  the  Interior,  and  at  such 
locality  within  such  Indian  country  as  he  may  seleet :  And  provided  also,  That 
such  new  home  shall  be  purchased  and  the  Indians  entitled  removed  thereto 
within  the  period  of  two  years  after  the  completion  of  the  survey  herein  pro- 
vided for.  And  such  Indians  shall  be  entitled  to  the  benefits  of  their  full  pro- 
portionate share  of  all  assets  belonging  to  said  tribe,  in  the  same  manner  that 
they  would  have  been  entitled  had  such  removal  not  been  made,  deducting  there- 
from the  necessary  expenses  for  their  removal." 
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In  considering  the  foregoing  it  should  be  observed  that  all  of  the  grants  are 
"  forever."  The  grant  in  Indian  Territory  being  in  exchange  for  one  of  these 
could  have  been  of  no  lesser  title  and  there  is  no  contention  that  the  Indians 
agreed  to  accept  any  lesser  title.  Nor  is  there  any  contention  but  what  the  lands 
in  Kansas  belong  to  all  the  Kickapoos.  Under  the  New  York  Indian  case  (170 
U.  S.,  p.  1)  it  is  held  under  exactly  such  circumstances  that  the  Indians  were 
entitled  to  the  proceeds  of  the  sale  of  their  lands  although  they  had  never  occu- 
pied any  part  of  it. 

In  considering  the  following  satement  it  should  be  borne  in  mind  that  the 
Kickapoos  until  1862  were  one  tribe,  although  the  majority  part  of  them  had 
for  many  years  been  absent  from  the  reservation.  Under  the  provisions  of  the 
treaty  of  1862,  however,  they  separated  permanently.  More  than  three-fourths 
of  them  returned  south  and  the  rights  of  those  who  saw  fit  to  go  south  were 
preserved.  The  great  majority  of  those  who  had  been  south  before  1862  re- 
turned to  the  reservation  periodically  and  were  there  when  the  treaty,  of  1862 
was  made.  It  has  always  been  asserted,  however,  that  the  Indians  took  very 
little  if  any  part  in  this  treaty  of  1862.  A  large  majority  of  them  left  imme- 
diately after  the  treaty  because  of  its  provisions  for  allotment  and  because  of 
the  permission  contained  in  section  4.  They  had  for  many  years  hunted  and 
camped  and  occasionally  farmed  on  the  Canadian  River  in  Indian  Territory. 

After  the  treaty  of  1862  in  order  to  escape  allotment  they  returned  to  their 
former  Indian  Territory  home,  but  the  disturbance  growing  out  of  the  civil  war 
rendered  it  impossible  for  them  to  remain,  there  in  peace.  They  went  on 
farther  south  and  finally  into  Mexico  and  became  known  as  "  Mexican  Kicka- 
poos." After  several  years  they  were  returned  to  their  old  home  in  Indian 
Territory,  and  in  partial  compliance  with  the  treaty  of  1862  a  tract  of  206,000 
acres  out  of  the  Creek  purchase  was,  by  order  of  the  President,  set  aside  for 
them. 

The  following  statement  is  made  in  order  to  show  that  from  each  of  several 
sources  there  is  due  these  people  a  far  greater  sum  than  the  bill  proposes. 

Statement. 

Proceeds  of  treaty  ot  1854 =. $300,000 

Three-fourths  of  this  amount  belonged  to  the  Mexican  Kickapoos 225,000 

Interest  at  5  per  cent  for  54  years 1,  290,  000 

1,  515, 000 

The  Mexican  Kickapoos  have  received  no  benefit  of  this  fund,  and  if  subse- 
quent treaties  are  to  be  ignored,  this  is  the  proper  computation.  If.  however, 
the  treaty  of  1862  is  to  be  taken  into  consideration  and  nothing  back  of  that 
date  considered,  then  the  United  States  is  chargeable  with  the  value  of  such  an 
amount  of  lamd  in  Oklahoma  as  could  have  been  bought  at  $0.30  per  acre  with 
the  proceeds  of  the  land  in  Kansas  set  aside  for  them.  Their  land  in  Kansas 
was  123,832  acres,  which  sold  for  $1.25  per  acre,  or  $167,290.  This  invested  in 
land  at  $0.30  per  acre  would  have  given  them  557,633  acres. 

Sold  at  $1.50  an  acre *iS2*™« 

Interest  for  14  years  at  5  per  cent 627,  ddb 

1,  463,  785 

Again  disregard  the  treaty  of  1862  so  far  as  it  relates  to  the  purchase  of 
land  in  Indian  Territory,  and  take  only  into  consideration  the  funds  then  in  the 
Treasury  to  the  credit  of  the  Kickapoo  Tribe.  This  amount  was  $161,000,  of 
which  these  Mexican  Kickapoos  were  entitled  to  three-fourths,  $120,750 ;  inter- 
est at  5  per  cent  for  46  years,  $277,225 ;  total,  $397,975. 

TakingTnto  account  only  the  financial  part  of  the  treaty  of  1862  and I  adding 
to  this  tie  amount  which  the  Indians  should  have  received  for  their  Oklahoma 
lands,  with  interest  for  14  years,  we  have  the  account  stated  as  follows: 

Proceeds  of  funds  in  the  Treasury- ^'^m 

Amount  yet  due  from  Oklahoma  lands £bf  ^>-  "" 

Merest  on  last  item,  5  per  cent  for  14  years 151,288.20 

,     ,  765,  389.  20 

39746— pt  5— 14 29  -  .„_--. 
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If  we  disregard  all  treaties  prior  to  1891  and  rest  solely  upon  that,  and  In 
addition  concede  that  it  was  in  fact  executed,  the  statement  then  is— 

183,965  acres  sold,  at  $1.50  per  acre _ ^23|ol 

Deduct  amount  paid  out  to  Indians 59,  788 

Balance  yet  in  Treasury 216, 126 

Interest,  5  per  cent  for  14  years 151, 414 

367, 414 

This  is  the  least  amount  due  these  Indians  under  any  possible  view  of  the 
question.  If  we  adopt  Commissioner  Leupp's  view  and  consider  the  Oklahoma 
land  upon  which  they  were  located  by  order  of  the  President  as  a  mere 
gratuity  and  say  that  they  therefore  are  not  entitled  to  pay  for  it,  we  find 
ourselves  then  with  the  whole  proceeds  of  the  Kansas  lands  yet  in  the  Treas- 
ury, and  under  the  law  it  has  been  oh  interest  for  45  years. 

And  the  statement  is : 

Proceeds  Kansas  land $167,290 

Interest,  45  years,  at  5  per  cent 376,402 

544,  692 
But  even  if  these  Indians  are  subjected  to  the  injustice  of  having  this  fund 
of  theirs— the  proceeds  of  the  Kansas  land — charged  with  the  cost  of  the  land 
in  Oklahoma  and  yet  not  be  given  its  value,  then  there  is  yet  in  the  Treasury  of 
this  fund  the  remainder  after  deducting  the  cost  of  the  206,000  acres  and  the 
account  then  stands — 

Proceeds  Kansas  land $167,  290 

Interest,  45  years,  at  5  per  cent 376,402 

544,  692 
Deduct  cost  of  206,000  acres,  at  30  cents  per  acre 61,  300 


483,  392 

In  the  case  of  the  New  York  Indians  v.  the  United  States  (170  U.  S.,  1)  the 
Supreme  Court  held  that  the  Government  was  liable  for  the  full  amount  of 
money  received  for  the  land,  and  in  that  case  the  facts  were  not  nearly  so 
strongly  in  favor  of  the  Indians  as  in  this.  In  that  case  the  Indians  had  never 
occupied  the  lands  and  the  equities  in  this  case  are  wholly  wanting  there. 

These  Kickapoo  Indians  under  that  decision  are  not  alone  entitled  to  the  pro- 
ceeds of  the  Kansas  land  and  interest,  but  are  in  addition  entitled  to  $1.50  per 
acre  for  the  Oklahoma  land.  But  the  acreage  in  Oklahoma  should  be  figured  not 
at  206,000  acres,  but  at  575,633  acres. 

In  other  words,  we  claim  a  shortage  in  the  difference  between  206,000  and 
575,633  acres,  which  at  $1.50  an  acre  amounts  to  $836,449  without  interest. 

The  Chairman.  And  the  difference  in  acres  would  be  what? 

Mr.  Bentley.  Three  hundred  and  fifty-one  thousand  six  hundred  and  thirty- 
three  acres. 

The  Chaibman.  And  how  much  an  acre? 

Mr.  Bentley.  One  dollar  and  fifty  cents  an  acre.  The  other  more  civilized 
Indians  were  paid  that  for  similar  lands  adjoining  the  Kickapoo  lands  in  ques- 
tion. I  have  overlooked  another  matter  growing  out  of  the  same  provision  of  the 
treaty  of  1862.  The  Government  took  600,000  acres  of  land  which  had  been 
ceded  and  guaranteed  to  the  Kickapoos  and  their  heirs  forever  at  $0.50  an  acre, 
or  $300,000,  and  sold  it  for  $1.25  an  acre,  which  under  recent  decision  the  Indians 
would  be  entitled  to  the  amount  the  Government  received,  or  $450,000,  with 
interest  for  45  years.    This  has  been  so  decided  in  similar  cases. 

Then  again,  of  the  $300,000  received  for  the  Kansas  land  these  Indians  never 
received  any  part  of  it.  There  was  left  in  the  Treasury  when  the  Kickapoos 
moved  from  Kansas  to  the  Indian  Territory  $161,000,  and  the  treaty  provided 
that  they  by  reason  of  their  removal  from  Kansas  to  the  Indian  Territory  should 
not  forfeit  any  right  to  the  funds  to  the  credit  of  the  tribe  in  the  United  States 
Treasury.     (See  last  paragraph,  art.  4,  treaty  of  1862.) 

The  Chairman.  The  difference  in  the  number  of  acres  of  land— 351  633  acres 
at  $1.50  per  acre,  would  be  $527,449.50— over  a  half  a  million.  Have  you  ever 
made  any  statement  of  this  matter  to  the  department,  or  called  their  attention 
to  the  fact  that  the  treaty  stipulations  have  not  been  complied  with? 
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Mr.  Bentley.  I  never  have  except  during  the  time  that  Commissioner  Jones 
was  in  office. 
The, Chairman.  When  was  that? 

Mr.  Bentley.  Some  six  years  ago.    It  was  during  the  time  of  my  service  as 
Indian  agent. 
The  Chairman.  What  did  they  say  about  it? 

Mr.  Bentley.  Commissioner  Jones  has  always  said  that  the  Indians  ought 
to  be  paid ;  that  as  to  the  $215,000  growing  out  of  the  last  treaty  with  the  Kicka- 
poos  there  was  no  question  about  their  right  to  it,  nor  as  to  the  difference  in  the 
amount  of  land,  growing  out  of  the  treaty  of  1862,  as  you  have  just  figured  it, 
but  he  said  that  it  would  not  do  for  him  to  take  any  action  in  the  matter,  as  the 
Secretary  of  the  Interior  was  adverse  to  the  proposition  of  making  settlements 
or  adjustments  with  the  Indians,  and  he  could  not  report  favorable  because  of 
that  fact,  and  that  there  was  no  use  asking  for  such  a  report. 

The  Chairman.  Has  the  department  or  the  Secretary  of  the  Interior  ever 
been  requested  to  make  a  report? 

Mr.  Bentley.  So  far  as  I  know  the  department  has  never  been  asked  for  a 
report  except  as  to  the  difference  of  $215,000  growing  out  of  the  last  treaty  in 
Oklahoma,  and  they  could  not  have  made  much  of  an  effort  to  ascertain  the 
facts  as  to  that,  because  they  say  the  Kickapoo  Indians  simply  held  that  land  by 
Executive  order.  They  did  not  look  back  to  see  where  he  got  his  title.  They 
evidently  overlooked  the  treaty  of  1862,  section  4,  and  forgot  that  the  United 
States  bought  the  land  in  Indian  Territory  under  the  provisions  of  this  1862 
treaty  and  paid  only  30  cents  an  acre  for  it. 

The  Chairman.  Who  signed  that  report? 

Mr.  Bentley.  Mr.  Leupp.  He  says,  however,  that  he  does  not  raise  any 
serious  objection  to  the  Indians  being  paid  the  $250,000  in  that  instance,  but 
he  takes  the  position,  as  the  Indian  Office  always  does,  that  the  Indians  had 
no  title  to  the  land  for  which  it  was  proposed  to  pay  them. 

The  Chairman.  Well,  I  should  raise  an  objection  if  we  did  not  owe  it  to 
them. 

Mr.  Bentley.  The  Indian  Office  seldom  admits  that  it  owes  the  Indiana 
anything,  as  was  evidenced  in  the  case  of  the  Cherokees  and  the  New  York 
Indians,  where  judgments  were  secured  to  those  Indians  and  confirmed  by  the 
Supreme  Court  of  the  United  States,  awarding  them  nearly  $10,000,000.  There 
is  scarcely  an  instance  of  that  character  where  the  Indian  Office  admits  that  it 
owes  the  Indians  anything,  but  in  nearly  every  case  when  the  Indians  who 
have  claimed  that  the  Government  was  indebted  to  them  were  permitted  to  go 
into  the  Court  of  Claims  for  an  equitable  adjustment  of  their  claims,  their 
contentions  were  found  to  be  practically  true. 

The  Chairman.  Supposing  we  should  put  into  this  bill  a  provision  appro- 
priating not  to  exceed  $300,000  to  pay  any  judgment— not  to  exceed  that  amount 
that  might  be  given  by  the  Court  of  Claims? 

Mr.  Bentley.  That  would  not  give  us  the  relief  we  seek. 

The  Chairman.  Why  not? 

Mr.  Bentley.  Because  we  need  money  now. 

Senator  Stone.  It  would  be  a  matter  of  delay? 

Mr.  Bentt.ey.  Yes,  sir;  we  know  that  the  Government  owes  us  five  times  the 
amount  we  are  asking,  and  we  could  get  a  judgment  for  that  if  it  was  referred 
to  the  courts,  and  taking  all  the  circumstances  into  account,  I  feel  I  am  doing 
the  best  thing  for  the  Indians ;  that  I  am  only  asking  for  practically  a  pittance 
of  the  amount  that  is  clue  them,  but  a  dollar  to-day  to  them  might  be  worth 
more  than  $40  at  some  future  time.  Again,  this  amount  of  money  will  be 
sufficient  to  Dut  them  in  a  position  where  they  can  secure  a  home  and  estate 
that  will  support  them  and  they  will  not  need  to  ask  anything  further  from 
the  United  States.  ,  . 

The  Chairman.  Have  they  authorized  you  to  settle  all  their  claims  and 
demands  against  the  Government  for  $300,000? 

Mr  Bentley.  I  have  had  authority  from  them  time  and  time  again,  which 
appears  in  these  records,  binding  themselves  to  ratify  my  acts  and  this  bill 
looking  to  a  final  settlement  that  you  have  before  you  will,  if  it  becomes  a  law, 
be  a  receipt  when  the  Indians  accept  the  money  from  the  United  States.  The 
bill  was  so  drawn  that  the  Government  will  be  absolutely  protected  against 
any  future  claim  of  these  Indians,  and  they  in  good  faith  understand  clearly  and 
fullv  what  the  proposition  is.  .  . 

The  Chairman.  They  understand  now  that  you  are  here  m  the  interest  of 

this  bill? 
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Mr.  Bentley.  Yes,  sir ;  they  understand  it  fully.  A  year  ago  we  would  have 
Been  satisfied  to  have  taken  the  one  claim  of  $215,000,  and  the  committee  passqd 
on  that  favorably  and  recommended  it,  as  they  did  the  year  before,  but.  time 
has  gone  on  and  their  estate  has  been  dissipated  because  of  being  held  up  by 
the  departments  of  the  Government,  and  we  have  finally  gotten  into  a  condi- 
tion where  it  will  require  the  sum  named  in  this  bill  to  put  us  in  such  shape 
that  we  can  take  care  of  ourselves,  and  for  this  reason  the  Indians  are  willing 
for  the  consideration  named  in  the  bill  to  absolve  the  United,  States  from  any 
and  all  obligations,  financial  or  otherwise. 

The  Chairman.  I  notice  that  your  bill  provides  that  the  indorsement  of  the 
warrant  issued  in  payment  thereof  shall  be  taken  and  shall  be  a  receipt  in  full 
for  all  claims.     The  indorsement  of  whom? 

Mr.  Bentley.  By  the  person  or  persons  authorized  by  the  majority  of  the 
tribe  in  council  to  receipt  aud  receive  the  money  provided  for  in  the  bill. 

The  Chairman.  You  ought  to  put  that  in  the  bill. 

Mr.  Bentley.  It  is  in  the  bill,  I  think.  It  is  specifically  provided  that  the 
indorsement  of  the  warrant  on  which  the  money  shall  be  paid  shall  be  a  receipt 
in  full  and  shall  be  indorsed. 

The  Chairman.  On  line  11  of  the  first  page  of  the  bill  it  is  provided: 

"  Said  sum  of  three  hundred  thousand  dollars  shall  be  paid  by  the  Secretary 
of  the  Treasury  as  authorized  and  directed  by  a  majority  of  the  members  of 
said  Mexican  Kickapoo  tribe  in  council  assembled." 

Mr.  Bentley.  It  further  .provides  the  manner  of  holding  the  council  and  that 
its  proceedings  shall  be  properly  certified  by  the  clerk  of  the  United  States  dis- 
trict court  so  that  there  will  be  no  question  about  the  proceedings  being 
authentic  or  the  indorsement  contemplated  being  a  final  receipt. 

The  Chairman.  I  think  you  ought  to  strike  out  in  line  6  the  words  "  for  dif- 
ferences."   What  does  that  mean'.' 

Mr.  Bentley.  Well,  going  back  to  1819,  there  have  been  various  agreements 
or  treaties 

The  Chairman.  No  ;  it  is  a  question  of  the  language. 

Mr.  Bentley.  Some  are  termed  treaties  and  some  are  termed  agreements, 
and  the  term  "  treaty  or  agreement "  was  used  so  as  to  exclude  the  Indian  from 
making  any  further  claim  of  any  kind  or  character  against  the  United  States. 

The  Chairman.  The  bill  appropriates  $300,000  for  the  fulfillment  of  certain 
treaty  obligations  to  the  Mexican  Kickapoo  Indians.  If  you  should  stop  there 
I  could  understand  it,  but  you  go  on  and  say  "  for  differences  arising  out  of 
stipulations." 

Mr.  Bentley.  Well,  we  might  have  confined  it  to  that.  I  think  as  the  chair- 
man suggests  it  would  be  clearer  and  just  as  effective. 

The  Chairman.  If  it  should  read  "for  the  fulfillment  of  certain  treaty  obli- 
gations to  the  Mexican  Kickapoo  Indians  arising  out  of  the  treaty  of  June  28, 
1862,"  I  think  it  would  be  more'  intelligible. 

Mr.  Bentley.  We  will  be  glad  to  accept  any  suggestions  from  the  commit- 
tee. The  purpose  of  the  language  was  simply  to  cover  any  claim  the  Indians 
may  have  against  the  Government  after  this  contemplated  payment  has  been 
made.  I  agree  with  the  chairman  that  it  is  immaterial  as  a  matter  of  fact 
whether  the  word  "  agreements  "  is  used  or  not. 

The  Chairman.  You  say  on  the  next  page  that  it  shall  be  a  receipt  in  full 
for  all  demands.     Now,  can  you  make  this  matter  any  clearer? 

Senator  Stone.  Let  me  ask  you  a  question  to  see  if  I  understand  you.  The 
basis  of  your  claim  is  that  the  Kickapoo  Indians  owned  lands  in  Kansas? 

Mr.  Bentley.  Yes,  sir. 

Senator  Stone.  They  sold  123,000  odd  acres  to  the  Government  at  $1.25  an 
acre? 

Mr.  Bentley.  Yes,  sir;  at  $1.25  an  acre— that  is,  the  Government  took  it  and 
agreed  with  them  that  it  should  not  be  sold  for  less  than  $1.25. 

Senator  Stone.  The  Government  took  it  at  $1.25  an  acre? 

Mr.   Bentley.  Yes,   sir. 

Senator  Stone.  How  much  did  the  Government  sell  it  for? 

Mr.  Bentley.  It  is  claimed  that  they  sold  it  for  $2.50  to  the  Pikes  Peak  Rail- 
way Co. 

Senator  Stone.  Do  you  base  any  claim  on  that? 

Mr.  Bentley.  No,  sir;  we  do  not  in  this  proposed  settlement. 

Senator  Stone.  I  ask  the  question  because  I  thought  you  did. 

Mr.  Bentley.  No,  sir;  we  do  not.  We  base  the  claim  solely  on  the  positive 
treaty  stipulations  which  said  "Provided,  that  this  land  shah  be  sold  at  not 
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less  than  $1.25  per  acre."  (Fourth  article,  treaty  of  1882.)  This  shows  an 
indebtedness  to  the  Indians  of  more  than  we  are  now  offering  to  take  as  a  final 
settlement. 

Senator  Stone.  The  treaty  stipulation  was  that  they  would  take  that  money 
which  was  realized  from  the  sale  of  the  123,000  acres  and  invest  it  in  lands  In 
the  Indian  Territory  for  the  benefit  of  the  Kickapoos? 

Mr.  Bentley.   Yes,  sir. 

Senator  Stone.  Buying  as  much  with  it  as  could  be  bought  at  the  price  at 
which  the  Government  would  have  to  obtain  the  land? 

Mr.  Bentley.  From  the  other  tribes;  yes,  sir. 

Senator  Stone.  From  the  tribes  to  which  it  belonged? 

Mr.  Bentley.  Yes,  sir;  the  tribes  from  whom  the  Government  should  pur- 
chase. 

Senator  Stone.  And  that  price  was  30  cents  per  acie? 

Mr.  Bentley.  Yes,  sir. 

Senator  Stone.  And  hence  you  say  if  the  Government  had  invested  the  whole 
of  the  proceeds  arising  from  the  123,000  acres  in  the  Indian  Territory  land  at 
30  cents  an  acre  it  would  have  bought,  in  round  numbers,  557,633  acres? 

Mr.  Bentley.  Yes,  sir. 

Senator  Stone.  But  instead  the  Government  bought  only  206,000  acres? 

Mr.  Bentley.  That  is  correct. 

The  Ohaibman.  At  how  much  an  acre? 

Mr.  Bentley.  Thirty  cents  an  acre. 

Senator  Stone.  Now,  your  claim  is  that  the  Government  should  pay  your 
Indians  for  the  number  of  acres  constituting  the  difference  between  206,000 
and  557,633  acres? 

Mr.  Bentley.  Yes,  sir ;  with  the  $215,000  added.  -J 

Senator  Stone.  And  at  what  price?  ~:< 

Mr.  Bentley.  At  $1.50  an  acre. 

Senator  Stone.  That  being  the  price  at  which  the  Government  sold  the  land 
to  the  white  settlers? 

Mr.  Bentley.  Yes,  sir. 

Senator  Stone.  And  that  would  amount  to  how  much  money? 

Mr.  Bentley.  As  the  chairman  figured  a  few  moments  ago,  it  is  $527,449.50, 
not  counting  interest  for  14  years.  The  proper  computation  would  be,  however, 
an  additional  $215,000,  the  difference  between  32£  cents  per  acre  and  $1.50  an  acre 
growing  out  of  the  206,000  acres  that  the  Government  did  actually  purchase 
for  the  Indians,  or  took  from  them  without  their  consent. 

Senator  Stone.  The  Government  took  the  183,965  acres  of  the  206,000  acres 
at  32i  cents  an  acre. 

Mr.  Bentley.  Yes,  sir;  but  they  did  not  pay  anything  for  the  difference  in 
acreage  between  the  amount  of  surplus,  or  183,965  acres,  and  the  original 
206,000  acres.    After  the  Indians  were  allotted  there  were  183,965  acres  left. 

Senator  Stone.  Allotted  out  of  what? 

Mr.  Bentley.  The  206,000  acres. 

Senator  Stone.  Then  there  were  183,965  acres  left  in  common,  and  the  Gov- 
ernment took  that. 

Mr.  Bentley.  Yes,  sir;  they  took  that  and  sold  it  for  such  a  price  that  the 
difference  between  what  they  paid  the  Indians  and  what  the  Government  sold 
it  for  to  white  settlers  was  $216,239. 

Senator  Stone.  What  did  the  Government  get  for  it? 

Mr.  Bentley.  $1.50  an  acre. 

Senator  Stone.  What  did  the  Indians  get?  i 

Mr.  Bentley.  They  got  32J  cents.  .„„„„ 

Senator  Stone.  Then  there  would  be  $1.17i  cents  per  acre  on  183,965  acres? 

Mr.  Bentley.  About  that ;  it  figures  out  $216,239. 

Senator  Stone  Now,  you  want  to  add  that  sum  to  the  difference  between 
206  000  and  557,863  acres  at  $1.50  an  acre,  or  35:1,633  acres  at  $1.50  an  acre, 
$527,449.50,  to  which  you  should  add  $215,239,  making  a  total  of  $742,688.50, 
growing  out  of  two  treaties,  the  last  treaty  of  1893  and  that  of  1862. 

You   claim   the  aggregate   of  both   of   these   sums,   which   is   approximately 

$800  000  ^ 

Mr.  Bentley.  Yes,  sir;  to  be  exact,  it  is  $742,688.50  in  those  two  instances. 

Senator  Stone.  Is  there  any  other? 

Mr  Bentley  Yes,  sir;  we  claim  $151,000  that  was  put  in  the  Treasury, 
growing  out  of  the  sale  of  600,000  acres  of  land  in  Kansas  under  the  terms  of 
the  treaties  of  1854  and  1862,  which  these  Indians  never  got  any  part  oi.    They 
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went  off  and  left  it,  but  the  concluding  paragraph  of  article  4  of  the  treaty  of 
1862  provided  specifically  that  the  Indians  who  moved  south  should  not  forfeit 
any  interest  in  the  tribal  fund  then  in  the  Treasury.  Again,  it  will  be  observed 
that  the  last  treaty,  that  of  1893,  with  the  Kickapoo  Indians  did  not  provide 
for  any  release  of  claims  arising  out  of  or  due  them  from  former  treaties,  and 
in  equity  we  would  be  entitled  to  $161 ,000  with  interest  for  45  years. 

Senator  Stone.  You  mean  that  the  Government  sold  600,000  of  the  750,000 
acres  in  Kansas? 

Mr.  Bentley.  Yes,  sir;  aud  the  Indians  who  went  away  were  never  paid  any 
part  of  that,  those  now  known  as  the  Mexican  Kickapoos.  It  was  practically 
paid  to  or  expended  for  the  Kansas  Kickapoos. 

Senator  Stone.  What  proportion  of  the  tribe  went  to  the  Indian  Territory? 

Mr.  Bentley.  More  than  three-fourths  of  them. 

Senator  Stone.  And  three-fourths  of  them  got  no  part  of  the  proceeds  of  the 
sale  of  the  600,000  acres? 

Mr.  Bentley.  No,  .sir;  as  I  have  said,  that  has  since  been  paid  out  to  the 
Kansas  Kickapoos. 

Senator  Stone.  The  whole  of  it? 

Mr.  Bentley.  I  think  it  has  all  been  paid,  or  there  was  a  bill  passed  last 
session  providing  for  such  payment.  I  think  it  was  distributed  per  capita 
among  them  within  the  past  summer. 

Senator  Stone.  You  mean  one-fourth  of  the  tribe  got  the  whole  money? 

Mr.  Bentley.  Yes,  sir.  If  we  should  be  permitted  to  sue  the  Government  we 
would  recover  in  the  light  of  recent  decisions  of  the  Supreme  Court  about 
2,800,000  for  differences  growing  out  of  the  several  treaties. 

The  Chairman.  How  did  the  Government  get  title  to  this  land  that  was 
owned  by  the  Kickapoos  who  went  into  Mexico? 

Senator  Johnston.  By  the  treaty. 

Mr.  Bentley.  The  treaty  approved  March  3,  1893,  ceded  this  land  to  the 
United  States.  These  lands  were  first  patented  to  the  Creek  Indians  by  the 
United  States,  then  bought  back  of  them  at  $0.30  per  acre,  and  then  they  were 
given  to  the  Kickapoos  in  exchange  for  Kansas  lands. 

The  Chairman.  To  whose  credit  was  the  purchase  price  that  was  received 
put  on  the  Treasurer's  books? 

Mr.  Bentey.  I  understand  you  to  refer  to  the  proceeds  of  the  000,000  acres  of 
land  in  Kansas?  The  proceeds  of  that  land.  $300,000,  was  placed  in  the 
Treasury  to  the  credit  of  the  Kickapoos,  as  I  understand  it,  though  the  tribe 
divided  about  that  time  and  the  Mexican  Kickapoos  owned  about  three-fourths 
of  it  and  by  treaty  did  not  forfeit  any  right. 

The  Chairman.  I  am  referring  to  that  which  you  say  they  have  been  cheated 
out  of  and  did  not  get. 

Mr.  Bentley.  That  was  received  by  the  United  States  when  the  land  was 
sold.  I  suppose  that  was  a  general  fund  and  was  put  in  the  Treasury  as  other 
moneys  of  the  United  States  are  deposited. 

The  Chairman.  It  must  have  been  to  somebody's  credit. 

Mr.  Bentley.  If  .you  refer  to  the  Kansas  land,  this  is  the  fund  that  should 
have  been  invested  in  Indian  Territory  land  at  $0.30  an  acre.  And  a  part 
of  the  funid  growing  out  of  what  was  known  as  the  diminished  reservation 
in  Kansas  accruing  from  the  sale  of  the  land  surrendered  by  the  Kickapoos 
who  went  south  should  have  been  invested  in  Indian  Territory  land  at  such 
a  price  as  the  Government  might  pay  the  Indian  Territory  Indians  for  land 
upon  which  to  settle  other  friendly  tribes,  and  that  price  was  $0.30  an  acre. 
After  the  tribal  division  in  1862,  in  Kansas,  and  the  majority  went  south, 
they  practically  became  two  tribes.  In  fact,  while  the  treaty  does  not  so 
signify,  600  of  the  Kickapoos  who  are  referred  to  in  the  fourth  article  of 
the  treaty  of  1862  had,  prior  to  that  time,  lived  more  or  less  in  the  Indian 
Territory,  and  had  periodically  occupied  and  cultivated  some  of  the  identical 
land  in  the  Creek  Nation  that  was  later  assigned  to  them  by  Executive  order 
in  partial  compliance  with  the  terms  of  the  treaty  under  which  they  left  or 
were  supposed  to  have  relinquished  their  rights  to  the  Kansas  land.  The 
commissioner's  annual  report  for  1859  shows  that  there  .were  in  Kansas  in 
that  year  350  Kickapoo  Indians.  On  page  45  will  be  found  the  notation  that 
600  Kickapoos  were  absent  in  the  Indian  Territory,  living  on  the  Creek  Reser- 
vation, and  300  other  Kickapoos  were  supposed  to  be  living  with  the  Caddos. 
between  the  Wishita  and  the  South  Canadian  Rivers,  Indian  Territory.  The 
600  Kickapoos  referred  to  were  temporarily  there  because  of  the  hunting  life 
they  had  lived  more  or  less  since  1830. 
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Though  they  frequently  returned  for  considerable  periods  to  Missouri  and  to 
Kansas,  it  was  their  liking  for  this  locality  and  their  past  irregular  residence 
there,  no  doubt,  that  suggested  that  proviso  of  the  treaty  of  1S62,  "should  a 
majority  of  the  adult  males  of  said  class  decide  to  remove  to  the  Indian  coun- 
try south  of  Kansas,"  that  they  should  be  provided  for  there.  The  early 
agitation  of  the  Civil  War  caused  most  of  these  Kickapoos  to  return  to  Kansas, 
and  at  the  time  of  the  execution  of  the  treaty  of  1862  they  had  practically  all 
returned;  but  the  allotment  agitation  was  more  serious  to  them  than  the  war, 
and  caused  a  majority  to  return  to  the  Creek  country,  and  some  1,200  congre- 
gated there  during  1862  and  1863,  when  again  the  war  disturbances  caused 
them  to  move  westward  and  south  to  the  plains  of  Texas  to  avoid  the  conflict, 
as  they  were  constantly  importuned  either  by  the  Federal  or  Confederate  side 
to  take  part  in  the  war.  The  old  men  of  the  tribe  have  told  me  that  they 
didn't  know  what  the  white  people  were  fighting  each  other  for,  and  for  that 
reason  they  moved  away,  intending  to  return  when  peace  would  permit  them. 
The  Chairman.  The  claim  that  you  think  you  could  establish  growing  out 
of  the  fourth  article  of  the  treaty  of  1862  would  amount  to  nearly  a  million 
dollars? 

Mr.  Bentley.  Beyond  any  queston,  and  without  interest. 
The  Chairman.  And  you  are  willing  to  settle  the  whole  of  them  for  $300,000? 
Mr.  Bentley.  Yes,  sir. 

The  Chairman.  Is  that  all  the  claim  you  have? 

Mr.  Bentley.  That  is  all  the  claim  we  care  to  present  at  this  time.  Figuring 
interest,  the  Government  owes  us  on  the  different  items  growing  out  of  the 
treaties,  beginning  in  1854,  in  excess  of  $2,800,000,  giving  us,  of  course,  the 
benefit  of  the  law  as  it  has-  been  construed  in  identical  cases  heretofore.  We 
are  not  contending  for  any  exact  differences,  but  are  willing  to  receipt  to  the 
United  States  in  full  and  accept  the  $300,000. 

Senator  Johnston.  What  claim  would  you  have  if  this  treaty  of  June,  1891, 
was  a  valid  treaty? 

Mr.  Bentley.  If  that  was  a  valid  and  absolute  treaty  it  would  not  change  our 
status  as  to  any  of  these  claims,  because  under  a  recent  decision  we  would 
be  entitled  to  the  difference  for  which  we  contend  growing  out  of  the  treaties 
referred  to  or  any  other,  as  no  rights  were  waived  under  the  last  treaty  relating 
to  prior  treaties. 

Senator  Johnston.  You  mean  $1.18  an  acre  on  183,965  acres? 
Mr.  Bentley.  Yes,  sir ;  and  the  amount  due  under  the  treaty  of  1862. 
Senator  Stone.  About  $215,000? 
Mr.  Bentley.  Yes,  sir. 

Senator  Johnston.  If  this  treaty  was  valid,  your  just  and  legal  claim  would 
be  for  $1.18? 

Mr.  Bentley.  Yes,  sir ;  or  $215,239.    Had  the  treaty  been  made  understand- 
ing^ and  been  thoroughly  honest,  the  Kickapoos  would  have  been  entitled  under 
this  treaty  to  the  difference,  which,  to  be  exact,  was  $1.17i  an  acre  with  interest. 
Senator  Johnston.  Now,  does  not  your  case  rest  largely  upon  the  invalidity 
of  this  treaty  or  the  fraudulency  of  it? 

Mr.  Bentley.  No,  sir ;  though  it  was  an  absolute  fraud,  as  the  Government 
records  heretofore  cited  and  the  circumstances  positively  show. 

Senator  Johnston.  Would  not  this,  being  the  last  agreement  between  the  Gov- 
ernment of  the  United  States  and  this  tribe  of  Indians,  eliminate  everything  else 
that  preceded  it  as  a  legal  proposition  if  it  had  been  al  valid  and  an  honest 
treaty? 

Mr.  Bentley.  No,  sir ;  because  it  does  not  carry  any  provision  for  relinquish- 
ment of  rights  under  former  treaties,  so  that  all  rights  under  treaties  of  1862 
and  1854  are  still  preserved  to  them. 
The  Chairman.  Does  it  not  say  that  it  does? 

Mr.  Bentley.  No,  sir ;  I  have  carefully  examined  it,  and  it  contains  no  such 
provision,  either  positive  or  implied.  In  the  consideration  of  this  question  it 
should  be  observed  that  at  the  time  of  the  execution  of  all  the  treaties  these 
people  were  still  wards  of  the  United  States,  and  that  their  citizenship  only 
became  absolute  after  they  were  allotted  and  all  these  transactions  occurred,  and 
in  view  of  the  fact  that  they  were  wards  and  if  the  Government  did  take  advan- 
tage of  them  its  representatives  could  not  be  heard  to  say  that  such  conduct  is 
in  conformity  with  the  disposition  of  a  just  and  Christian  nation  dealing  with 
Its  wards. 

The  Chairman.  The  Government  has  always  presumed  to  make  treaties  with 
the  Indians  as  though  they  were  foreign  citizens. 


1406  INDIAN   APPROPRIATION  BILL. 

Mr.  Bentley.  That  was  true  prior  to  the  act  of  March  3,  1871.  but  since  that 
act  these  treaties  have  only  been  acts  of  Congress. 

Senator  Johnston.  Did  yon  know  these  Indians  in  1891? 

Mr.  Bentley.  I  knew  them  to  some  extent.  I  was  not  personally  acquainted 
with  all  of  them  at  that  time  as  I  am  now.  My  association  with  them  began 
principally  in  1893  and  1894,  and  in  1896  the  President  placed  me  in  charge  of 
them  as  special  agent  of  the  United  States,  which  position  I  occupied  until  about 
1902,  and  since  1903.  I  have  practically  devoted  my  whole  time  to  the  affairs 
and  interests  of  these  Kickapoo  Indians  since  then,  making  a  period  now  of  11 
years  or  more  that  they  have  been  under  my  supervision  or  charge,  by  their 
consent,  either  as  agent  of  the  United  States  or  as  their  chosen  representative. 

Senator  Johnston.  Do  you  know  this  Indian  who  calls  himself  Joseph 
Whipple? 

Mr.  Bentley.  Yes,  sir;  he  is  a  Frenchman  and  an  Indian  by  statute,  and 
was  adopted  into  the  Kickapoo  tribe  apparently  for  the  purpose  of  bringing 
about  the  treaty  complained  of. 

Senator  Johnston.  He  certifies  that  he  is  a  member  of  the  Kickapoo  tribe? 

Mr.  Bentley.  Yes,  sir ;  he  acquired  his  membership  by  adoption. 

Senator  Johnston.  Do  you  know  this  Indian  named  O-que-no-ko-the? 

Mr.  Bentley.  Yes.  sir ;  he  was  a  self-constituted  chief,  though  a  real  Indian. 

Senator  Johnston.  His  signature  was  bona  fide,  was  it? 

Mr.  Bentley.  Yes,  sir ;  probably  so,  but  to  an  instrument  that  the  interpreter 
now  states  under  oath  was  misinterpreted  to  him,  and  that  he  had  no  authority 
to  sign  (see  p.  87,  vol.  1,  Affairs  of  Kickapoos). 

'Senator  Johnston.  He  is  a  Kickapoo  Indian,  is  he? 

Mr.  Bentley.  Yes,  sir. 

Senator  Johnston.  Do  you  know  Kish-o-cam-mee? 

Mr.  Bentley.  Yes,  sir ;  he  was  a  full-blood  Kickapoo  Indian  who  never  spoke 
any  English,  and  his  signature  was  made  under  the  representation  that  he  was 
signing  a  protest  against  making  the  treaty,  and  neither  he  nor  the  others  who 
signed  with  him  were  ever  authorized  by  the  Kickapoo  Indians  to  make  any 
treaty  looking  to  the  allotment  of  their  reservation. 

Senator  Johnston.  Those  two  men  signed,  did  they  not? 

Mr.  Bentley.  Yes,  sir ;  they  were  only  a  committee,  you  will  observe,  who 
came  here  presumably  under  the  authority  of  all  the  others. 

Senator  Johnston.  They  were  ratifying  all  that  was  done? 

Mr.  Bentley.  But  the  people  who  it  is  alleged  gave  them  this  authorization 
can  not  be  identified  as  Kickapoo  Indians.  There  is  positive  proof  that  they 
were  not.  No  persons  of  such  names  as  those  who  are  purported  to  have  made 
this  treaty  or  authorized  it  were  ever  allotted  or  identified,  except  as  I  have 
stated  heretofore. 

Senator  Stone.  Mr.  Chairman,  I  expect  that  that  concludes  all  that  we  desire 
to  ascertain.  Would  it  not  be  a  very  proper  thing  to  have  this  statement  of  Mr. 
Bentley's  printed  and  forwarded  with  a  letter  to  the  Secretary  of  the  Interior, 
asking  him  to  personally  read  it  and  look  into  the  facts  of  this  case  and  re- 
port to  this  committee? 

The  Chairman.  I  think  that  should  be  done. 

Senator  Stone.  We  would  like  to  hear  what  that  side  have  to  say  about  it. 

The  Chairman.  I  do  not  like  to  decide  a  case  on  an  ex  parte  statement  of 
this  kind,  and  Senator  La  Follette,  who  is  more  or  less  familiar  with  this  mat- 
ter, in  going  out  of  the  room  this  morning  said  that  he  thought  we  had  better 
have  our  hearing,  and  that  this  would  be  the  advisable  course  to  pursue. 

Mr.  Bentley.  I  hope  the  committee,  after  such  report  has  been  received,  will 
take  into  account  the  extreme  prejudice  existing  in  the  Indian  Office  against 
these  Indians,  and  I  wish  to  say  that  the  clerks  to  whom  this  matter  will  be 
referred  in  the  Indian  Office,  and  who  undoubtedly  will  prepare  the  opinion 
of  the  commissioner,  have  so  little  idea  of  law,  equity,  or  justice,  as  I  will 
show  from  their  opinions  heretofore  rendered  in  this  and  other  phases  of  the 
Kickapoo  matter,  that  their  opinion  should  not  entitle  them  to  very  much  con- 
sideration. They  have  heretofore  recommended  to  the  department  that  some 
item  of  legislation  should  be  enacted  giving  the  Secretary  of  the  Interior 
authority  to  cancel  the  allotments  of  Indians  who  went  beyond  the  jurisdiction 
of  the  United  States,  which  m  effect  would  be  confiscation  of  the  estate  of  a 
citizen  of  the  United  States  because  he  availed  himself  of  one  of  the  privileges 
of  citizenship.  Under  date  of  December  14,  1905,  the  Commissioner  of  Indian 
Affairs,  by  letter  to  the  Secretary,  said  in  part : 

"  *  *  *  The  supervisor  recommends  that  immediate  legislation  be  asked 
(or  and  that  steps  be  taken  at  once  to  obtain  authority  from  Congress  whereby 
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the  allotments  of  all  Indians  migrating  to  a  foreign  country  for  the  purpose  of 
residence  can  be  canceled.  *  *  *  It  might  be  that  legislation  conferring  dis- 
cretion upon  the  Secretary  of  the  Interior  to  cancel  allotments  made  to  Indians 
who  chose  to  migrate  to  a  foreign  country  would  meet  the  situation  as  to  the 
future.    *     *     * 

"  Very  respectfully, 

"  Francis  E.  Leupp,  Commissioner." 

In  another  letter  of  the  same  date  addressed  to  the  Secretary  of  the  Interior 
the  commissioner  said : 

"  But  as  the  presence  of  some  of  them  will  be  necessary  to  carry  out  success- 
fully the  views  entertained  here  in  the  matter  of  the  prosecution  of  Bentley 
and  the  litigation  over  the  deeds  he  procured  and  they  can  only  be  obtained, 
with  difficulty  unless  they  be  indicted  and  brought  back  on  criminal  charges. 
(See  p.  1918,  third  volume  Kickapoo  Investigation.)" 

Numerous  similar  paragraphs  might  be  cited  in  the  record  showing  similar 
lack  of  knowledge  as  to  the  law  and  a  total  lack  of  any  sense  of  justice.  I  have 
made  these  citations  to  show  you  that  matters  of  this  kind  should  not,  in  justice 
to  the  Indians,  be  referred  for  opinions  and  recommendations  to  the  Indian 
Office.  However,  they  have  the  records  and  of  course  might  be  relied  upon  as 
to  such  specific  facts  as  are  shown  by  the  record. 

Senator  Stone.  I  had  that  in  mind  when  I  suggested  that  the  Secretary  of 
the  Interior  be  requested  to  read  this  statement  of  yours  and  to  personally  look 
into  it. 

Mr.  Bentley.  Unfortunately  for  the  Indians,  if  the  chairman  will  permit 
me,  I  wish  to  say  that  were  it  possible  for  the  Secretary  of  the  Interior  to 
review  this  matter  I  believe  his  opinion  would'  be  rendered  in  fairness  to 
everybody  concerned,  but  it  will  take  its  usual  course  if  referred  to  him,  and 
the  opinion  will  be  prepared  in  the  Indian  Office.  If  this  mater  could  be  re- 
ferred to  the  Attorney  General  for  the  Interior  Department,  it  would  be  very 
satisfactory  to  me. 

The  Chairman.  Have  you  stated  all  that  you  desire  to  state  at  this  time, 
Mr.  Bentley? 

Mr.  Bentley.  Yes,  sir ;  except  that  in  conclusion  I  desire  to  say  that  I  deem 
it  proper  to  call  your  attention  to  the  representations  that  were  made  to  the 
Kickapoo  Indians  by  the  commission  who  were  empowered  by  Congress  to 
negotiate  the  last  treaty  made  with  them. 

The  Indian  agent  having  charge  of  these  Indians  in  his  annual  report  to 
the  Commissioner  of  Indian  Affairs  for  1901  (see  p.  363),  in  speaking  of  this 
treaty,  reported  that  no  treaty  was  made,  and  with  relation  to  the  attempt  to 
make  a  treaty  he  repeats  the  representations  made  by  the  commissioner  to  the 
Kickapoos  and  the  reply  of  the  Indians.    It  is  in  this  language : 

"  The  Cherokee  Commission  met  this  tribe  in  council  twice  in  1890  and  once 
during  the  present  year,  at  all  of  which  councils  the  common  result  was 
reached,  the  Indians  absolutely  refusing  to  treat  for  the  sale  of  the  residues 
as  surplus  lands. 

"At  the  last  meeting  of  them  the  argument  was  presented  that  they  were 
situated  on  their  present  location  merely  by  Executive  order,  a  clemency  that 
might' at  any  time  be  revoked  and  the  same  power  used  to  remove  them  to 
other  lands;  that  they  should  take  advantage  of  the  present  opportunity  to 
secure  permanent  homes  and  a  good  compensation  arising  from  the  sale  of  the 
surplus.  To  this  they  replied  that  their  reservation  was  no  larger  than  suffi- 
cient for  their  needs;  *  *  *  that  if  they  did  not  own  the  reservation  it 
would  not  be  right  to  dispose  of  that  which  did  not  belong  to  them,  and  if  it 
was  theirs  they  did  not  wish  to  sell.  The  commission  could  do  nothing  further 
with  them,  and  here  the  negotiations  for  the  present  were  ended. 

Samuel  Patrick,  the  agent  who  made  the  foregoing  report,  is  a  man  of 
unusual  character  and  exactness,  and  his  official  statement,  in  connection  with 
the  statement  of  the  interpreter,  that  of  all  the  Indians,  together  with  those  of 
reputable  white  witnesses  who  were  present  at  the  last  council  ever  held  with 
the  Kickapoo  Indians  by  the  Cherokee  Commission,  show  conclusively  that  no 
treaty  was  ever  made.  The  fact  that  a  treaty  is  alleged  to  have  been  made 
with  persons  whose  names  at  the  time  of  the  execution  of  the  treaty  were  not 
even  known  precludes  the  possibility  of  any  conclusion  other  than  that  the 
alleged  treaty  was  a  fabrication,  pure  and  simple.  That  the  United  States  did 
take  183,965  acres  of  land  arbitrarily  and  over  the  protest  of  the  Kickapoo 
Indians  there  can  be  no  dispute,  and  for  this  they  did  not  even  pay  them  the 
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$64,000,  because  $5,000  of  it  was  paid  to  a  white  man,  and  if  these  lands  were 
either  given  or  sold  to  white  people  to  whom  the  Kickapoos  were  not  indebted, 
then  we  certainly  are  entitled  to  at  least  $1.50  an  acre,  for  the  Cherokees, 
whose  lands  were  to  the  north  and  similar  to  those  of  the  Kickapoos  and 
whose  title  was  only  an  easement,  were  paid  $2.50  an  acre  for  similar  lands. 
Under  any  phase  or  consistent  computation  the  Kickapoos  are  entitled  to  more 
than  $300,000  in  payment  for  these  lands  that  were  arbitrarily  taken  away 
from  them  in  1893.  They  are  also  entitled  to  much  larger  sums  on  each  of  the 
other  claims  set  forth  in  the  statement  I  have  made  heretofore.  None  of  these 
statements  have  shown  the  "fact  that  the  Government  sold  the  Kansas  land  for 
$2.50  per  acre.  If  this  is  true  and  if  the  Government  is  responsible  for  the 
amount  so  received,  then  the  amount  due  these  Indians  is  much  larger  than 
is  shown  by  any  computation  presented. 

The  payment  of  the  small  sum  will  enable  the  Government  to  satisfy  a  large 
and  very  embarrassing  claim  for  an  amount  far  less  than  the  sum  due.  At» 
the  same  time  it  will  rid  itself  finally  and  for  all  time  of  all  supervision  over 
and  responsibility  for  the  affairs  of  these  oft-reputed  "  unreasonably  stubborn, 
non-progressive "  people.  They  are,  at  the  present  time,  in  a  foreign  country 
without  a  home  and  without  means  to  procure  a  livelihood.  They  went  there 
by  the  advice  of  the  United  States  Senators.  They  will  not  return.  They 
have  been  impoverished  and  disgraced  by  the  unwise  attempts  on  the  part 
of  agents  of  the  Government  to  compel  their  return.  Never  have  they  been 
in  such  need  of  assistance  as  now,  and  the  small  sum  they  offer  to  accept  will 
enable  them  to  procure  the  long-desired  home  where  they  may  again  see  their 
tribe  increase  in  strength. 

The  subcommittee  thereupon  adjourned. 

I  make  this  statement  to  show  the  character  of  these  Indians  as 
portrayed  by  Mr.  Thackery  is  nothing  new  to  these  records,  and  that 
Congress  always  had  before  them  the  fact  that  they  were  wild — that 
they  were  blanket  Indians  in  the  fullest  sense. 

Senator  Clapp.  Mr.  Bentley,  during  the  last  week  you  have  stated, 
I  think  a  dozen  times,  that  these  were  blanket  Indians. 

Mr.  Bentley.  Certainly ;  but  I  want  to  show  that  the  record  prior 
to  all  this  legislation  so  showed.     That  is  why  I  read  this  at  this  time. 

Senator  Clapp.  What  page  is  that  ? 

Mr.  Bentley.  I  am  quoting  from  Senate  Document  No.  350,  Six- 
tieth Congress,  first  session. 

Mr.  Thackery.  Is  that  in  somebody's  testimony? 

Mr.  Bentley.  That  is  a  statement  by  me  to  the  Senate  committee, 
but  it  is  not  included  in  this  record  known  as  "Affairs  of  the  Kicka- 
poos." 

Mr.  Field.  I  think,  Mr.  Chairman,  that  the  entire  matter  gone  into 
here  practically-^ — 

Senator  Clapp.  Just  wait  a  moment. 

Mr.  Bentley.  Mr.  Chairman,  some  reference  was  made  to  the  mat- 
ter of  my  leasing  an  Indian  allotment  under  the  act  of  1906  which  pro- 
vides that  they  may  lease  five  years  without  restriction.  I  want  to 
say  in  that  instance  that  it  is  the  allotment  of  Okema,  my  cotrustee 
and  my  friend,  and  the  amount  of  consideration  shown  in  that  lease 
is  a  mere  form.  Okema  and  I  have  had  other  transactions,  and  this 
record  should  not  show  that  I  am  leasing  a  piece  of  land  from  him 
at  $100  a  year  that  is  worth  $200,  because  I  paid  him  much  more  than 
$200  a  year. 

Mr.  Buntin.  The  lease  you  had  has  $100  as  the  consideration 
named. 

Mr.  Bentley.  That  is  the  consideration  named,  it  is  true,  right  in 
the  lease,  but  there  were  other  considerations  behind  that.  I  had 
advanced  him  money,  and  have  since  advanced  him  money. 
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Mr.  Buntin.  I  believe  I  told  you  in  the  office  that  it  was  worth 
$200. 

Mr.  Bentley.  It  is  worth  that.    I  am  willing  to  pay  more  than 
that  for  it  when  this  lease  expires. 

Mr.  Field.  I  think  probably  this  entire  hearing,  or  at  least  the  por- 
tion of  it  as  represented  by  the  statement  of  Mr.  Thackery  and  Mr. 
Buntin,  with  the  exception  of  that  part  relating  to  the  lease  money 
checks  which  have  recently  been  transmitted,  relates  entirely  to  trans- 
actions investigated  by  the  subcommittee  of  the  Senate  and  reported 
upon.  The  only  purpose  of  reconsidering  this  matter  is  evidently 
for  the  purpose  of  justifying  the  Indian  Office  and  its  subordinates 
in  having  set  at  naught,  or  attempting  to  set  at  naught,  various  acts 
of  Congress.  It  is  the  contention  apparently  of  these  gentlemen  that 
Mr.  Bentley's  conduct  with  relation  to  these  four  or  five  separate  in- 
stances which  are  discussed,  and  my  association  with  Mr.  Bentley  in 
the  general  affairs  of  the  Kickapoos,  creates  such  a  suspicion  against 
both  of  us  as  to  justify  that  office  in  attempting  to  defy  the  will  of 
Congress  in  the  act  of  1905,  as  expressed  in  the  act  of  1905,  the  act 
of  1906,  the  act  of  1908,  and  I  must  say  in  the  act  of  1912  to  a  certain 
extent.  These  four  or  five  instances  of  irregularities,  as  they  are 
termed,  on  Mr.  Bentley's  part  are  not  new  instances,  they  are  all 
within  the  covers  of  the  record  made  by  the  subcommittee. 

Senator  Page.  In  what  year? 

Mr.  Field.  In  1907.  They  are  included  in  the  report  of  that  sub- 
committee.    They  are  plainly  matters  that  have  been  adjudicated. 

Mr.  Thackery.  I  should  like  to  have  you  show  in  that  connection 
the  pages  where  they  are  found. 

Mr.  Field.  I  will  supply  that  in  order  to  save  the  time  of  the  com- 
mittee at  this  point.  I,  in  my  statement  of  this  matter,  have  avoided 
going  into  the  individual  telegrams  and  the  relations  which  ap- 
parently existed  between  Mr.  Thackery  and  Mr.  Outcelt,  and  the  men 
who  were  more  responsible  for  the  loss  to  these  Indians  than  any- 
body else,  and  have  been  satisfied  with  a  general  .statement  that  I 
thought  that  Mr.  Thackery's  prejudice  against  Mr.  Bentley  led  him 
into  that  unenviable  position.  I  think  there  is  no  question  but  what 
in  1905,  after  the  act  of  that  year,  in  1906,  and  in  1908,  Mr.  Thackery, 
unthinkingly  possibly,  and  possibly  with  the  idea  that  he  was  doing 
the  right  thing,  did  these  Kickapoo  Indians  a  great  wrong.  The 
department  undoubtedly,  in  a  great  measure,  was  responsible  for  that, 
and  I  believe  that  wrong  was  so  great  that  the  Government  oi  the 
United  States  ought'  to  respond  to  this  Kickapoo  community  m 
Mexico  for  damage  resulting  from  that  wrong,  the  details  oi  which 
are  fully  set  out  in  this  report  of  the  subcommittee  in  the  tall  of  1907. 

The  act  of  1912  was  brought  about  by  the  action  of  the  department 
in  its  failure  to  transmit  lease-money  checks  to  the  Indians  in  Mexico. 
We  had  been  appealing  to  the  department  to  find  some  way  of  getting 
those  checks  delivered.  We  had  suggested  that  they  send  them  as 
checks  are  ordinarily  sent,  through  the  mails  to  the  Douglas  post 
office,  because  of  the"  fact  that  postal  connections  m  Mexico  at .that 
time  were  very  badly  disturbed,  and  at  all  times  in  that  portion  of 
ttoStete of  Sonora  are  rather  irregular.  Mr.  Thackery  has  had  oc- 
casion to  send  money  to  members  of  that  community  since  the  act  of 
1 908  and  since  he  left  the  Shawnee  Agency.  He  has  sent  that  money 
ty  ma3  in  an  ordinary  check.    It  has  been  received  and  there  has 
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been  no  difficulty.  The  agent  of  the  Sac  and  Fox  Agency  has  had 
occasion  to  send  money  to  the  Indians  in  this  same  community. 
That  has  gone  through'  the  post  office  at  Douglas,  Ariz.  That  has 
been  received  and  there  has  been  no  difficulty.  The  agent  at  Ho'rton, 
Kans.,  has  done  the  same  with  like  success,  and  these  instances  were 
by  us  called  to  the  department's  attention,  and  we  requested  that  the 
superintendent  at  Shawnee  be  instructed ,  to  do  the  same.  But  the 
instruction  could  not  be  obtained,  and  the  money  as  a  result  was 
still  in  the  hands  of  the  agent,  although  the  Indians  were  badly  in 
need  of  it.  Some  of  those  Indians  had  had  no  money  for  10  years, 
they  had  been  charges  upon  that  community,  and  it  seems  to  me  that 
where  the  Government  of  the  United  States  fails  to  do  its  plain 
duty  and  transmit  to  those  Indians  the  checks  that  rightfully  belong 
to  them,  and  by  reason  of  so  withholding  the  money  or  neglect  to 
get  it  to  them,  if  those  Indians  are  made  charges  upon  the  community 
then  the  cost  of  their  support  ought  to  be  borne  by  the  Government 
during  the  period  during  which  they  are  so  charges.  I  know  of  no 
reason  why  the  Kickapoo  community  should  support  a  lot  of  Indians 
who  have  plenty  of  funds,  but  which  funds  they  are  unable  to  secure 
because  of  the  failure  of  the  department  to  reach  them  by  a  practical, 
intelligent  method. 

In  the  summer  of  1912,  finally,  the  plan  was  adopted  of  sending 
the  checks  to  the  postmaster  at  Beserac.  The  result  was  that  the 
checks  were  not  properly  indorsed,  the  postmaster  knowing  nothing 
of  that  kind  of  business.  They  came  to  a  bank  in  Shawnee  and  a 
bank  in  Tecumseh.  I  happened  to  be  in  Douglas  at  the  time  of  their 
return.  They  all  came  back  with  the  indorsement  across  the  back, 
"  Superintendent  advises  refusal."  There  were  various  reasons  as- 
signed for  that  refusal.  On  some  of  the  checks  one  of  the  Indian 
witnesses,  Wa-theck-ko-na,  who  wrote  his  name,  had  failed  to  state  his 
employment.  Well,  he  has  none.  In  one  or  two  instances  they  had 
failed  to  state  their  post-office  address.  But  the  main  objection  was 
the  fact  that  the  .thumb  mark  was  a  blur,  having  been  made  by  tip- 
ping an  ink  bottle  on  the  ball  of  the  thumb,  instead  of  using  an  ink 
pad.  Finally,  six  of  those  checks  were  submitted  to  the  Interior 
Department,  or  the  Commissioner  of  Indian  Affairs,  for  instructions, 
and  the  Indian  Office  advised  the  superintendent  at  Shawnee  that  the 
bank  ought  to  pay  them. 

Senator  Clapp.  Who  was  the  superintendent  at  that  time? 

Mr.  Field.  Mr.  Buntin.  And  that  there  was  no  good  reason  why 
they  should  not  be  paid,  because  of  the  fact  that  the  bank  at  Tecum- 
seh had  ahead  of  it  three  or  four  admittedly  solvent  institutions, 
upon  whose  guarantee  it  could  rely.  Those  checks  were  returned  to 
Mr.  Buntin  with  that  kind  of  a  letter.  The  next  I  heard  of  them 
they  were  lost,  five  of  them  in  Mexico.  They  had  been  sent  back  to 
the  First  National  Bank  in  Douglas,  with  a  printed  blank  guaranty 
pasted  on  the  back  in  which  the  bank  was  made,  if  they  signed  it,  to 
especially  guarantee  the  genuineness  of  the  signature  of  the  payee  of 
the  checks. 

Senator  Clapp.  What  bank  was  designed  to  sign  that  guaranty? 

Mr.  Field.  The  First  National  Bank  of  Douglas,  Ariz.  And  it 
should  be  remembered  now  that  at  this  time  these  checks  had  been 
cashed  so  far  as  the  Indian  was  concerned.  The  Indian  had  gotten 
his  money  through  the  local  traders  in  Mexico.     These  checks  were 
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then  the  property  of  the  First  National  Bank  of  Douglas,  Ariz.— the 
majority  of  them.  They  had  been  out  of  the  use  of  their  money  for 
several  months  at  that  time.  Interest  in  that  country  is  high.  Nat- 
urally that  bank  was  not  feeling  very  pleasant  toward  Kickapoo  trans- 
actions. Five  of  those  checks  were  lost  and  have  never  been  found. 
They  were  lost  by  a  Chinaman  going  up  a  canyon.  A  rainstorm 
overtook  him  and  the  canyon  was  soon  filled  with  water.  Of  course, 
if  he  had  gone  back  to  find  those  checks,  if  he  had  found  hi?  pocket- 
book,  he  would  have  found  it  worn  out  with  the  rolling  of  the  rocks. 

As  a  result  the  Chinaman  is  cut  his  money,  some  three  hundred 
odd  dollars,  the  Indians  have  it,  and  no  means  so  far  as  the  Chinaman 
is  concerned  of  getting  his  money.  He  can  not  make  the  bond  re- 
quired by  the  Treasury  Department  for  the  issuing  of  a  duplicate 
check  or  duplicate  checks.  What  becomes  of  the  fundi  The  Indian 
account  has  been  charged  with  it.  The  Indian  account  is  charged 
with  it  under  the  governmental  method  the  moment  the  check  is 
issued.  Those  checks  probably  will  never  come  back.  Nearly  half 
of  that  issue  are  still  outstanding  in  Mexico  somewhere,  although 
that  occurred  nearly  two  years  ago. 

Mr.  Thackery.  Under  the  governmental  regulation,  if  these  are 
department  checks  a  duplicate  could  be  issued  without  bond. 

Mr.  Field.  A  duplicate  could  be  issued  without  bond? 

Mr.  Thackery.  Under  a  certain  amount  and  for  a  certain  time. 

Mr.  Field.  I  have  asked  the  department*  for  instructions  and  they 
have  furnished  me  complete  instructions  as  to  a  bond.  The  time  has 
surely  expired  because  the  statute  has  nearly  run. 

Mr.  Thackery.  I  think  it  is  six  months. 

Mr.  Buntin.  Two  years  now. 

Senator  Clapp.  What  is  the  amount,  if  you  happen  to  recall  ? 

Mr.  Thackery.  I  do  not  recall,  but  a  check  of  a  larger  amount 
goes  a  longer  time,  and  a  check  of  a  small  amount  goes  a  shorter 
time. 

Senator  Clapp.  At  this  point  Mr.  Buntin  has  an  inquiry  he  wants 
to  make. 

Mr.  Buntin.  I  want  to  make  three  or  four  inquiries  along  this 
line,  because  Mr.  Field  has  been  wrongly  informed.  I  know  how  it 
is  and  he  does  not.  Do  you  mean  to  tell  me  that  half  of  those  checks 
that  were  sent  down  there  in  June,  1912,  were  never  cashed? 

Mr.  Field.  Oh,  no. 

Mr.  Buntin.  Did  you  not  say  that  a  moment  ago? 

Mr.  Field.  Oh,  no;  I  said'  they  were  still  outstanding.  The 
Indians  cashed  them. 

Mr.  Buntin.  How  many  are  outstanding? 

Mr.  Field.  I  think  nearly  half  of  them. 

Mr.  Buntin.  I  have  a  report  down  there  that  shows  when  they 
got  in  from  the  bank.  As  a  rule  I  never  see  a  check  after  it  goes  to 
the  bank.    But  there  are  very  few  outstanding. 

Mr.  Field.  If  you  never  saw  those  checks  how  did  it  come  there 
was  written  across  the  back  of  them  when  the  First  National  Bank 
of  Douglas  had  them  returned  to  them,  "Superintendent  advises 

refusal"? 

Mr.  Buntin.  I  never  advised  that  at  all. 

Senator  Clapp.  Do  you  know  of  that  being  put  on  the  back  of 
any  check? 
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Mr.  Buntin.  I  do  not  know  of  anything  of  that  kind  being  put 
on  the  back. 

Senator  Clapp.  Have  you  seen  it  on  the  back  of  checks,  Mr.  Field  ? 

Mr.  Field.  Yes ;  it  was  on  the  back  of  that  whole  issue. 

Mr.  Buntin.  It  was  done  without  my  authority  or  knowledge.  I 
should  like  to  say  in  that  connection  that  I  got  a  letter,  and  there 
were  probably  half  dozen  checks  I  sent  to  the  Shawnee  National 
Bank — that  is  one  of  the  depositories — and  they  told  me  that  never 
had  a  check  been  refused  on  account  of  the  indorsement;  not  a  one. 
There  were  just  two  of  those  banks.  The  other  is  the  First  National 
Bank  of  Tecumseh.  They  told  me  that  the  checks  I  had  with  me — 
about  six — had  been  refused  for  the  reason  that  the  indorsement  was 
not  sufficient.  I  explained  the  matter  to  them  and  told  them  that  I 
believed  the  checks  ought  to  be  paid ;  that  it  was  very  difficult  to  get 
the  proper  indorsements  down  there,  and  they  ought  to  be  cashed. 
The  bank  told  me  they  would  cash  them,  and  they  were  returned, 
and  I  never  heard  of  them  any  more  as  not  being  cashed.  If  these 
other  checks  were  lost  down  in  Mexico — these  five  checks — certainly 
that  is  not  my  fault.   That  could  not  be  a  fault  of  mine. 

Senator  Clapp.  You  say  you  do  not  know  anything  about  that  be- 
ing put  on  the  back  of  those  checks  ? 

Mr.  Buntin.  I  have  no  knowledge  of  it,  and  I  never  heard  of  it 
before. 

Mr.  Field.  Mr.  Buntin,  you  say  you  are  not  to  blame  for  those 
checks  being  lost.  When  the  department  wrote  you  and  suggested 
that  the  bank  ought  to  pay  those  checks,  why  did  you  put  on  the 
back  of  the  checks  that  paster  and  return  to  the  bank  and  let  them 
make  that  indorsement? 

Mr.  Buntin.  I  never  did  so. 

Mr.  Field.  It  went  there  with  that  kind  of  a  paster. 

Mr.  Bunttn.  That  was  not  put  on  by  me.  You  will  not  find  my 
signature  on  it. 

Senator  Clapp.  Did  we  not  have  one  at  the  office? 

Mr.  Field.  Yes. 

Senator  Clapp.  At  the  Indian  Office? 

Mr.  Field.  Yes. 

Mr.  Layne.  I  saw  it ;  it  had  a  paster  on. 

Mr.  Buntin.  Did  it  have  my  signature  on? 

Mr.  Layne.  I  do  not  know  about  that. 

Senator  Clapp.  Of  course,  you  can  not  tell,  but  I  was  going  to  ask 
you  if  you  could  suggest  who  did  possibly  put  that  on  ?  There  is  no 
question  that  the  one  that  was  shown  there  in  the  Indian  Office  last 
winter  had  that  paster  on. 

Mr.  Buntin.  The  bank  did  it,  I  presume.  It  might  be  that  in  my 
absence  it  might  have  been  taken  up  with  the  clerk  and  the  clerk  ad- 
vised something  of  that  kind,  but  I  never  told  him  to  do  that. 

Senator  Clapp.  As  I  recall,  it  was  printed,  was  it  not  ? 

Mr.  Field.  Yes.    I  say  it  was  printed,  but  it  was  typewritten. 

Senator  Clapp.  Did  you  have  any  forms  of  that  kind  ? 

Mr.  Buntin.  No.    I  know  nothing  of  that  transaction  at  all. 

Senator  Clapp.  I  assume  you  do  not  if  you  say  you  do  not.  I  was 
only  wondering  if  you  could  suggest  where  in  the  transaction  of 
those  checks  that  might  have  been  put  on. 
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Mr.  Btjntin.  I  should  think  at  the  First  National  Bank  of  Tecum- 
seh,  if  it  had  been  put  on. 

Mr.  Thackery.  They  might  have  called  somebody  on  the  phone  at 
the  office. 

Mr.  Buntin.  They  might  have  done  so.  I  don't  think  such  was 
done. 

Mr.  Field.  But  now  that  the  checks  are  lost,  what  is  to  be  done 
with  them?  You  say  that  another  check  can  be  issued.  To  whom 
will  it  be  issued  ?    To  an  Indian  who  has  already  gotten  my  money  ? 

Mr.  Thackeky.  Make  somebody  responsible  for  securing  the  in- 
dorsement so  that  it  can  go  to  the  proper  person.  That  would  make 
this  record  straight. 

Mr.  Field.  Three  of  these  Indians  to  whom  the  five  lost  checks 
are  payable  are  now  in  the  State  of  Coahuila,  and  the  Chinaman  is 
now  in  the  State  of  Sonora.  I  merely  call  attention  to  this  to  show 
what  endless  complications  result  from  the  attempts  of  the  Govern- 
ment to  cash  these  checks  in  Mexico ;  and  so  long  as  they  undertake 
it  under  present  conditions  in  Mexico,  or  any  other  conditions,  just 
so  long  will  they  have  this  kind  of  complications.  The  experience 
of  this  community  is  that  quite  a  per  cent  of  the  checks  which  go 
into  Mexico  never  come  out. 

Mr.  Thackery.  You  have  just  said  that  the  checks  sent  from  Hor- 
ton  and  Sac  and  Fox  and  by  myself  went  all  right  and  came  around. 

Mr.  Field.  Yes ;  but,  Mr.  Thackery,  every  Government  check  since 
this  transaction  I  am  speaking  of  that  has  gone  to  those  Indians 
down  there  has  had  to  be  taken  up  by  the  community  check,  because 
no  person  in  that  neighborhood  in  Mexico  will  any  longer  touch  a 
Government  check.  The  history  that  I  am  now  detailing  has  given 
to  Government  checks  such  a  black  eye  in  that  neighborhood  that 
you  could  not  cash  one  for  any  sum. 

Senator  Clapp.  You  say  the  community  has  to  take  them  up. 
Explain  how  that  is  done. 

Mr.  Field.  That  is  done  by  Mr.  Gostin,  the  manager,  making  a 
check  upon  the  bank  in  Douglas,  taking  the  checks  that  go  in  there, 
carrying  them  out,  and  depositing  them  to  his  account,  in  order  to 
balance  the  checks  which  he  has  given  on  the  interior. 

Senator  Clapp.  If  some  one  down  there  gets  one  of  these  Govern- 
ment checks  he  takes  it  to  Mr.  Gostin? 

Mr.  Field.  Yes. 

Senator  Clapp.  And  Mr.  Gostin  issues  a  community  check? 

Mr.  Field.  Yes. 

Senator  Clapp.  Then  Gostin  attends  to  cashing  the  Government 
check  ^ 

Mr.  Field.  Yes,  sir.  Sometimes  Mr.  Gostin  has  given  his  personal 
check  If  the  Government  checks  have  been  small  Mr.  Gostin  has 
in  a  few  instances  succeeded  in  getting  a  Mexican,  if  he  was  an  in- 
telligent Mexican,  to  take  it  upon  his  indorsement,  upon  his  guar- 
anty But  you  take  such  checks  as  are  included  in  this  list  ot  lease- 
money  checks  now  in  existence  it  would  be  an  absolute  impossibility 
to  cash  them  in  that  neighborhood.  They  are  charged  to  the  In- 
dians the  minute  they  are  issued,  while  the  community  does  not 
•charge  these  checks  until  they  come  back.  The  result  is  that  there 
has  gone  into  Mexico  of  community  checks  quite  a  number  that  have 
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never  come  back,  and  the  Indian  community  fund  is  getting  the 
benefit  to-day  of  the  loss  of  those  checks.  That  is  the  difference 
between  the  two  methods. 

Now,  this  complication  resulting  from  that  bunch  of  55  checks 
was  in  existence  at  the  time  when  the  act  of  July  24,  1912,  was 
passed,  and  this  very  condition  which  I  have  detailed  was  the  mov- 
ing power  that  caused  the  passage  of  that  act.  The  bank  at  Doug- 
las at  that  time  was  still  carrying  quite  a  sum  of  money  on  its 
books  represented  by  these  checks  which  were  still  unpaid,  so  that  it 
at  that  time  did  not  feel  very  friendly  toward  the  Kickapoo  trans- 
actions, but  it  did  consent  to  take  the  checks,  the  first  ones,  and  to 
handle  them,  and  it  would  have  handled  them  all  had  it  not  been 
for  the  suspicion  which  Mr.  Buntin's  letters  created  in  the  mind  of 
the  cashier  of  that  bank. 

Mr.  Buntin.  Do  you  want  to  discredit  those  bankers?  You  said 
they  were  good  men,  and  they  tell  you  why  those  checks  were  not 
cashed.  Now,  you  tell  us  another  story.  Those  letters  speak  for 
themselves. 

Mr.  Field.  Yes ;  those  letters  speak  for  themselves,  but  Mr.  Graves 
when  he  speaks  speaks  louder  than  those  letters  do. 

Mr.  Buntin.  He  does  not  say  the  same  thing  that  he  says  in  his 
letters? 

Mr.  Field.  He  says  the  same  thing  he  says  in  his  letter,  and  he  says 
a  good  deal  more.  The  last  time  after  he  received  your  letters  of 
instruction  he  said,  "  That  man  tells  me  that  these  Indians  have 
changed  their  names  since  they  came  to  Mexico,"  and  I  may  not  be 
able  to  tell  an  Indian  by  the  name  he  will  give  me. 

Mr.  Buntin.  There  is  nothing  in  there  to  that  effect. 

Mr.  Field.  There  is  nothing  in  there  to  that  effect,  but  to  a  stranger 
it  might  create  that  very  impression. 

Mr.  Buntin.  You  admit  the  facts  are  truly  stated  ? 

Mr.  Field.  No. 

Mr.  Buntin.  Did  you  not  call  me  over  the  phone  and  ask  me  to 
make  such  comment  as  would  aid  in  a  proper  delivery  ? 

Mr.  Field.  I  asked  you  to  make  a  comment  to  distinguish  the  wife 
of  Pe-qua  from  the  wife  of  Ah  kis  kuck.  You  said  nothing  more  in 
that  letter 

Mr.  Buntin.  I  have  not,  excepting  where  they  had  two  names,  to 
call  attention  to  the  fact  and  to  designate  them.  There  is  nothing  in 
my  letter  that  could  be  construed  in  any  way  as  requesting 

Mr.  Field.  The  comment  is  already  in  your  letter  so  far  as  your 
letter  is  concerned.    It  ought  to  have  been  put  in  with  the  letters. 

Dear  Mr.  Buntin  :  Will  you  not,  in  writing  the  bank  at  Douglas,  give  them 
the  information  as  to  which  check  belongs  to  which  Pah-na-keth-tho?     It  may- 
he  advisable  to  make  the  same  distinction  as  to  Ne  pa  hah  and  Nep  pa  hoh. 
Thanking  you  for  your  kindness. 
Truly, 

W.  S.  Field 

Mr.  Field.  The  Indian  Office  in  January,  in  its  letter  of  instruc- 
tions of  Mr.  Buntin,  has  the  following  to  say : 

The  office  is  now  advised  that  the  First  National  Bank  of  Douglas,  Ariz- 
will  accept  and  deliver  the  checks  if  sent  to  it  without  qualification.    "Sou  arlT 
accordingly  instructed  in  accordance  with  the  provisions  of  the  act,  etc. 
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That  letter  meant  for  Mr.  Buntin  to  send  those  checks  without 
comment.  It  could  not  have  meant  anything,  else.  It  is  plainly, 
stated  there,  that  the  bank  had  said  it  would  handle  those  checks  if 
sent,  without  any  qualifications. 

Mr.  Buntin.  I  say  the  construction  I  put  on  that  word  "  qualifica- 
tion "  was  that  without  any  financial  responsibility  I  had  no  power 
to  say  whether  they  were  financially  responsible  or  not,  and  that  is 
the  construction  I  put  on  that  word  "  qualification  "  there,  and  the 
instruction  follows,  quoting  compliance  with  the  act ;  but  this  other, 
"you  are  accordingly  instructed  in  accordance  with  the  provisions 
of  the  act- 

Mr.  Field.  Mr.  Buntin's  letter  under  that  construction  contains  the 
following : 

I  give  yon  the  list  of  names  and  approximately  those  of  the  Indians  to  whom 
these  checks  are  to  be  delivered.  However,  you  will  not  always  be  able  to 
select  the-  Indian  from  the  name  the  Indian  or  Indians  may  give  you  as  being 
the  person  to  whom  the  checks  should  be  delivered. 

Now,  I  submit  that  is  not  at  all  in  compliance  with  the  office  in- 
struction and  that  the  result  of  that  kind  of  a  statement  could  have 
been  nothing  except  the  result  that  followed,  namely,  the  bank  re- 
turning the  checks  promptly  with  an  absolute  refusal  to  handle  them. 
:  This  letter  had  been  preceded  by  a  number  of  others  which  Mr. 
Buntin  has  put  in  the  record  here,  and  these  letters  all  show,  if  one 
takes  the  most  charitable  view  of  the  matter,  that  Mr.  Buntin  was 
extremely  cautious,  over  cautious,  not  for  his  own  responsibility,  but 
for  the  bank's  responsibility.  In  his  first  letter  he  advises  the  bank 
that  a  wrong  delivery  may  cause  them  a  great  amount  of  trouble. 
And,  notwithstanding  he  wrote  that  kind  of  a  letter  and  that  the 
bank  was  disposed  to  be  alarmed  about  the  matter,  we  still  succeeded 
in  getting  them  to  deliver  the  checks ;  we  got  them  to  deliver  the 
checks  even  in  August  last  year,  as  late  as  that,  and  we  would  have 
succeeded  in  having  this  bunch  of  checks  delivered  in  January  had 
it  not  been  for  that  comment  in  that  letter  of  Mr.  Buntin's. 

Mr.  Thackjeky.  In  that  connection  you  wrote  this  letter  to  Mr. 
Buntin  about  that  same  time  ? 

Mr.  Field.  Give  the  date  of  the  letter,  please. 

Mr.  Thackery.  You  did  not  date  it. 

Mr.  Field.  Dated  from  Oklahoma  City,  or  written  from  Okla- 
homa City. 

Senator  Clapp.  Ask  him  if  it  is  his  letter,  then  put  it  in  the  record. 
That  is  the  way  to  identify  it. 

Mr.  Thackery.  Is  that  your  letter  [producing  paper]  ? 

Mr.  Field.  Yes,  sir ;  written  from  Shawnee. 

Mr.  Thackery.  How  do  you  know  it  was  written  from  Shawnee? 

Mr.  Field.  By  the  kind  of  paper  it  is  written  on.  I  picked  it  up 
in  a  tailor  shop. 

Mr.  Thackery.  Do  ycu  remember  the  date  of  it? 

Mr.  Field.  It  was  about  the  6th  of  January,  1914. 

Mr.  Thackery.  The  letter  reads  as  follows : 

Deae  Ms.  Btjntin  :  Will  you  not  in  writing  the  bank  at  Douglas  give  them  the 
information  as  to  which  check  belongs  to  which  Pah'-na-keth-tho?  It  may  be 
advisable  to  make  the  same  distinction  as  to  Xepahah  and  Nep-pa  hah. 

Thanking  you  for  your  kindness. 

Truly,  W.  S.  Field. 

39746— pt  5—14 30 
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There  is  a  Ne-pa-hah  and  a  Nep-pa-hah. 

Mr.  Field.  Mr.  Buntin  did  not  make  that  distinction.  He  notified 
the  bank  in  this  letter  that  they  could  not  tell  who  the  check  was  for. 
Now,  there  is  not  a  single  instance,  Mr.  Thackery,  and  you  know 
it 

Mr.  Thackery.  I  think  you  are  stretching  a  point  there.  I  do  not 
believe  the  bank  understood  from  any  of  Mr.  Buntin's  letters  he  was 
trying  to  do  anything  only  to  assist  them  in  the  delivery.  It  seems 
to  me  too  small  to  take  up  any  more  time  on  it. 

Mr.  Field.  But  the  result  was  the  bank  did  not  deliver,  as  a  direct 
result  of  these  comments. 

Mr.  Thackery.  We  take  the  position  that  the  reason  they  did  not 
deliver  was 

Mr.  Field.  My  letter,  from  which  you  have  just  quoted,  Mr. 
Thackery,  was  written  the  day  before  Mr.  Buntin's  letter  to  the 
bank  of  the  7th  of  January.  The  letter  of  Mr.  Buntin's,  from  which 
I  have  just  read,  to  the  bank  was  written  on  the  3d  day  of- January, 
three  days  before  he  received  mine,  so  that  this  letter  could  not  have 
been  in  compliance  with  my  request  at  all,  but  must  have  been  under 
the  instruction  of  the  Indian  Office. 

Mr.  Thackery.  Tell  me  just  how  you  established  the  date  that  this 
was  on,  the  6th  day  of  January  ? 

Mr.  Field.  I  was  not  in  Oklahoma  on  the  3d,  when  this  letter  of 
Mr.  Buntin's  was  written,  and  was  not  there  until  the  5th.  I  went  to 
Shawnee  the  day  following.    That  was  the  6th. 

Mr.  Thackery.  If  the  letter  I  have  just  read  from  you  was  on 
the  6th,  then  on  the  7th  Mr.  Buntin  made  this  comment  in  a  letter 
addressed  to  the  bank  in  question. 

Mr.  Field.  Yes,  sir. 

Mr.  Thackery.  "  It  appears  that  the  names  of  the  wives  of  Papah- 
nahketha  and  Akiskuck  are  pronounced  the  same,  but  are  spelled 
differently,"  then  gives  the  distinction  to  aid  them  in  identification. 

Mr.  Field.  Yes,  sir;  that  comment  had  no  effect,  of  course,  upon 
the  bank  at  all. 

Mr.  Thackery.  I  think  you  draw  it  down  to  a  pretty  fine  point, 
Mr.  Field. 

Mr.  Buntin.  Because  you  asked  for  it  to  be  made. 

Mr.  Field.  Oh,  no ;  there  is  nothing  in  that  except  calling  atten- 
tion to  two  names  that  are  exactly  alike,  but  here  you  say  the  Indians 
will  lie  to  you. 

Mr.  Buntin.  Oh,  no. 

Mr.  Field.  Yes,  you  do. 

Senator  Clapp.  The  letters  show  what  the  letters  say.  Your  de- 
ductions you  can  differ  on. 

Mr.  Field.  At  least  that  was  the  conclusion  the  bank  reached,  and 
the  result  was  that  they  returned  the  checks. 

Mr.  Buntin.  Had  to  return  them  five  or  six  times  before  when 
that  never  had  been  written,  then  you  say  just  this  one  time  we 
returned  them. 

Mr.  Field.  Why  should  you  have  written  that  this  time  after  you 
had  written  half  a  dozen  times  letters  before  transmitting  checks, 
and  in  those  letters  had  called  attention  to  other  difficulties  and 
finally  wind  up  with  that  difficulty  ?  ' 
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Mr.  Buntin.  I  wish  to  explain  why.  I  really  believed  this  would 
aid  the  bank,  because  if  a  strange  Indian  comes'in  you  ask,  "  What  is 
your  name?"  He  probably  will  give  the  name  of  Kemasquah.  Now, 
then,  you  have  got  to  stir  around  a  little  to  identify  that  Indian,  and 
that  was  my  sole  purpose  in  so  doing.  You  could  not  depend  wholly 
on  the  name  that  Indian  gives  you,  and  some  are  known  by  more  than 
one  name. 

Mr.  Field.  Did  you  expect  each  Indian  to  come  into  the  bank  per- 
sonally before  the  cashier  ? 

Mr.  Buntin.  I  will  say  that  in  delivering  the  checks  to  me  this 
same  woman,  Kenakatha,  came  in  there  and  I  was  25  minutes  in  locat- 
ing her.  She  came  from  Mexico  about  25  minutes  ago.  They  came 
in  and  said,  "  Kenakatha  wants  some  money."  I  said,  "  Who  is 
Kenakatha  ?  "  And  I  went  and  looked  the  records  over ;  went  back 
to  the  allotment  roll  and  went  to  the  lease  and  found  out  exactly 
the  land  and  how  much  money  was  drawn,  and  by  this  way  I  traced 
it  to  the  woman  whose  name  had  been  pronounced  Kemasaka,  while 
they  were  calling  her  Kenakatha.  Those  are  the  difficulties  we  have 
to  meet.  There  was  no  harm  done.  The  bank  has  to  meet  something 
of  that  sort. 

Mr.  Field.  Did  you  expect  each  of  these  Indians  to  come  in  per- 
sonally land  receive  his  check  from  the  cashier  of  the  bank  ? 

Mr.  Btjntin.  I  expected  the  cashier  in  some  way  to  deliver  that. 
I  knew  you  were  taking  part  in  it,  because  I  saw  a  receipt  where  you 
had  taken  $46  or  $47  from  Kenekatha ;  taken  it  out  of  his  check, 

Mr.  Field.  Did  Kenakatha  tell  you  what  that  was  for? 

Mr.  Buntin.  Yes ;  told  me  you  took  it  out  of  his  check. 

Mr.  Field.  For  what  reason  ? 

Mr.  Buntin.  He  said  for  expenses. 

Mr.  Field.  For  expenses  of  delivery  ?  ! 

Mr.  Buntin.  Yes ;  and  he  told  me  further — I  do  not  know  whether 
to  you  or  not,  but  he  told  me  you  took  10  cents  out  of  every  dollar 
that  you  had  to  deliver. 

Mr.  Field.  The  Indians  at  that  camp  paid  10  per  cent  out  of  all 
checks  delivered  that  day  to  pay  the  expenses  of  a  bank  clerk  and  the 
expenses  of  the  clerk  of  the  Mormon  firm  who  went  down  there  and 
made  that  delivery.  It  amounted,  all  told,  to  one  hundred  and 
seventy  odd  dollars,  and  the  total  expenses  of  that  delivery  of  checks 
was  a  little  over  $400.     That  was  the  whole  of  that. 

Mr.  Buntin.  I  should  like  to  ask  you  one  more  question.  Did 
you  not  tell  me  when  you  came  to  the  office  there  that  you  had  made 
such  arrangements  with  the  First  National  Bank  of  Douglas,  Ariz., 
that  they  be  delivered  at  that  bank  in  Douglas,  the  checks  would  at 
that  bank  to  the  Indians  living  south  of  Douglas,  and  that  the  bank 
over  at  Eagle  Pass  would  guarantee  or  protect  the  First  National 
Bank  of  Douglas,  Ariz.,  in  case  of  any  errors  ? 

Mr.  Field.  Yes,  sir ;  I  did.  And  that  was  true — and  I  further  had 
arranged  with  the  First  National  Bank  at  Douglas,  Ariz.,  for  a  cash 
deposit  with  that  bank  of  $10,000  to  guarantee  every  check,  and  if 
it  had  not  been  for  your  letter  every  one  of  the  checks  would  have 
been  delivered. 

Senator  Clapp.  Is  there  anything  more? 

Mr.  Field.  No,  sir;  that  is  all. 
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Senator  Clapp.  The  committee  will  take  a  recess,  subject  to  the  call 
of  the  chairman.  :  .«  :. 

Mr.  Field.  I  want  to  say  this  in  addition,  in  relation  to  the  receipt*? 
that  I  gave  for  the  10  per  cent  that  the  Indians  paid  as  expenses  for_ 
the  delivery  of  those  checks ;  a  receipt  was  given  by  me  to  each  Indian" 
with  the  distinct  understanding  that  whenever  the  community  fund 
was  reimbursed  that  that  expense  should  be  returned  to  them  out  of 
the  first  money  coming  in,  and  every  Indian  has  got  his  receipt  and 
he  understands  it  thoroughly. 

(Thereupon,  at  5.45  o'clock  p.  m.,  the  committee  adjourned,  subject 
to  the  call  of  the  chairman.) 

THURSDAY,  MAY  28,  1914.  , 

Committee  on  Indian  Affairs,  ; 

United  States  Senate, 

Washington,  D.  0. 

The  committee  met  at  3  o'clock  p.  m.  pursuant  to  call  of  the 
chairman. 

Present:  Senators  Ashurst  (chairman),  Clapp,  and  Page. 

The  Chairman.  During  the  discussion  before  this  committee  of 
the  so-called  Kickapoo  item,  a  reference  by  some  witness  or  person 
appearing  before  the  committee  was  made  to  Mr.  Hannan.  Mr. 
Hannan  has  stated  to  the  chairman  that  he  feels  it  incumbent  upon 
him,  and  he  so  desires,  to  make  a  statement  with  reference  to  what 
was  said  regarding  him,  and  it  seems  to  me  but  fair  that  he  should 
have  the  opportunity  now  to  make  any  statement  that  he  may  wish, 
so  that  his  statement  may  be  published  in  the  hearings  along  with 
any  reference  that  may  have  been  made  to  him.  In  accordance 
with  his  request,  I  have  asked  the  committee  to  convene  and  asked 
the  stenographer  to  be  present.  Mr.  Hannan  has  asked  me,  as  chair- 
man, to  administer  the  oath  to  him  so  that  lie  may  give  his  testi-, 
mony  under  oath.    I  presume  there  is  no  objection  to  the  proceeding. 

TESTIMONY  OF  JOHN  J.  HANNAN. 

(Given  under  the  following  oath  prescribed  by  the  chairman:) 
You  do  solemnly  swear  that  the  statements  you  are  now  to  make 
concerning  this  matter  under  investigation,  will  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  help  you  God. 

Mr.  Hannan.  My  name  is  John  J.  Hannan;  I  am  clerk  of  the 
Senate  Committee  on  Corporations  Organized  in  the  District  of 
Columbia.  ...,, 

I  was  not  present  when  Mr.  Thackery  gave  his  testimony  before 
the  committee  and  in  which  he  made  reference  to  certain  statements 
that  are  in  the  record  of  the  hearings  held  by  a  subcommittee  of 
the. Committee  on  Indian  Affairs  in  1907.  In  those  hearings  there 
appeared  194  telegrams  sent  or  received  by  parties  who  were  in- 
vestigated by  the  committee  in  1907,  which  telegrams  I  secured  in 
the  city  of  Muzquiz,  Mexico.  --■ 

At  the  time,  1907, 1  was  an  employee  of  the  Senate  and  was  detailed 
to  accompany  the  subcommittee  of  the  Committee  on  Indian  Affairs 
that  made  this  investigation.  By  the  subcommittee  I  was  sent  to 
Muzquiz  under  instructions  to  get  whatever  information  I  could 
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that  pertained  to  the  affairs  of  these  Indians,  and  to  secure  if  possi- 
ble whatever  telegrams  were  there. 

I  went  to  Muzquiz,  as  I  recall,  leaving  Eagle  Pass  on  Sunday, 
arriving  at  Muzquiz  at  noon  of  that  day,  and  left  Muzquiz  the  fol- 
lowing Tuesday  night  upon  a  peremptory  order  of  the  committee 
to  return  to  Eagle  Pass. 

Every  telegram  which  I  secured  I  had  certified  by  the  telegraph 
operator  at  Muzquiz,  and  I  turned  over  to  the  members  of  the  com- 
mittee who  were  present  at  that  hearing — Senator  Teller,  the  chair- 
man, and  Senator  Curtis,  of  Kansas,  every  telegram  so  secured; 

In  the  testimony  of  Mr.  Thackery  it  was  intimated  that  there  were 
something  in  excess  of  50  telegrams  pertaining  to  the  transactions 
of  this  Chapman-Grimes-Conine  crowd,  who  are  referred  to  in  the 
testimony  of  1907,  or  to  Walter  S.  Field  and  Martin  J.  Bentley, 
who  were  also  referred  to  in  that  testimony,  which  I  did  not  secure. 
The  inference  which  he  desired  to  convey  by  that  statement  is  plain 
and  is  that  I  either  did  not  do  the  work  thoroughly  or  that  I  was 
trying  to  cover  up  something,  or  to  shield  somebody,  or  to  keep 
something  out  of  the  record,  and  it  is  in  order  to  meet  the  innuendo 
contained  iri  that  part  of  Mr.  Thackery 's  testimony  that  I  asked  to 
be  examined  under  oath  and  to  make  this  statement.  When  I  went 
to  Muzquiz  in  order  I  had  difficulty  at  first  to  get  any  telegrams, 
although  I  had  an  authorization  secured  through  our  State  Depart- 
ment and  the  department  of  the  Federal  Government  of  Mexico 
having  charge  of  the  telegraph  line.  When  I  finally  got  the  Muzquiz 
telegraph  operator  to  recognize  the  authority  which  I'had,  I  gave  him 
a  list  of  names  of  persons  who  were  presumed  to  have  received  or 
Sent  telegrams,  and  I  demanded  copies  of  all  telegrams  sent  to  or 
received  by  the  persons  whose  names  were  on  the  list.  The  list  in- 
cluded Guajardo,  who  was  the  jefe  politico,  as  I  recall  of  the  Muz_ 
quiz  district,  and  was  also  in  charge  of  the  rurales  along  the  border 
of  Coahuila.  Chapman,  who  is  from  Shawnee,  Okla.,  and  was  after- 
Wards  an  officer  of  that  State.  Dr.  Conine,  who  was  acting  as  agent 
for  Chapman,  Russell  Johnson  and  the  Grimes  crowd — L.  C.  Grimes, 
RUSsell  Johnson,  Walter  S.  Field,  Martin  Bentley,  John  Goston,  and 
a  man  named  Erney  George  Outcelt,  a  Government  attorney  detailed 
on  these  Kickapoo  cases,  and  Frank  Thackery,  their  agent  at  Shaw- 
nee. I  am  not  certain,  but  I  believe  I  also  included  the  name  of 
Tony  Alexander,  who  was  one  of  the  men  employed  by  the  Chap- 
man-Conine crowd. 

Mr.  Thackery  in  his  testimony  said  that  there  were  from  50  to  200 
telegrams  that  I  did  not  get,  but  he  only  read  into  the  record  three 
telegrams,  and  I  have  read  those  three  telegrams.  I  can  not  now 
say  whether  I  secured  copies  of  these  telegrams  or  not,  but  the  three 
telegrams  which  he  read  into  the  record  had  nothing  to  do  with  the 
matter  which  the  committee  was  investigating,  which  was  the  fraud 
which  had  been  committed  upon  these  Kickapoo  Indians.  I  desired 
to  make  that  statement  under  oath  and  to  subject  myself  to  any 
questions  that  members  of  the  committee  or  anyone  may'desire  to  ask 
as  to  my  work  at  Muzqtiiz  or  any  connection  I  have  had  with  the 
affairs  of  these  Indians.  . 

'Senator  Page.  Will  you  tell  us  what  this  statement  of  yours  is 
looking  forward  to?  Are  we  going  to  have  some  vital  point  con- 
nected with  it? 


1420  INDIAN  APPROPRIATION   BILL, 

Mr.  Hannan.  Senator,  my  statement  is  made  only  that  I  shall 
he  correctly  represented  in  this  record.  Mr.  Thackery  has  by  in- 
nuendo made  it  appear  before  this  committee  that  my  work  was  not 
well  done,  or  that  it  was  done  so  as  to  exclude  telegrams  bearing  upon 
Kickapoo  matters  that  pertained  to  either  Mr.  Bentley  or  Mr.  Field- 
I  wish  to  say  that  in  my  work  at  Muzquiz  I  took  every  telegram  that 
was  given  to  me  by  the  operator  that  perta'ined  to  any  of  these  men 
or  which  was  addressed  to  any  of  these  men,  and  which  had  any- 
thing to  do  with  this  affair,  whether  it  was  Mr.  Field  or  Mr.  Bentley, 
or  any  of  the  Chapman- Conine  gang.     I  made  no  distinctions. 

Senator  Page.  I  was  going  to  suggest  to  you,  Colonel,  that  unless 
somebody  had  a  better  memory  than  I,  or  unless  somebody  had^ 
greater  patience  than  I  have  to  read  all  that  testimony,  I  am  afraid 
it  will  be  sometime  before  I  can  utilize  what  you  have  given  us  here. 
I  have  not  the  time  to  go  through  these  three  or  four  weeks  of  hear- 
ings and  form  anything  like  a  well-digested  conclusion. 

The  Chairman.  Mr.  Hannan,  if  it  will  not  interrupt  you,  I  want 
to  ask  one  or  two  questions.  If  I  understand  the  matter  aright, 
Senator  Teller,  of  Colorado,  and  Senator  Curtis,  of  Kansas,  and 
Senator  La  Follette  went  to  Arizona  on  this  matter? 

Mr.  Hannan.  They  were  a  subcommittee  appointed  to  investigate 
this  matter.  Senators  Teller  and  Curtis  were  the  only  ones  who 
went  to  Texas  and  Arizona. 

The  Chairman.  And  you  went  from  Eagle  Pass,  Tex.,  to  Muz- 
quiz, in  the  State  of  Coahuila,  Mexico? 

Mr.  Hannan.  Yes,  sir. 

The  Chairman.  Now,  what,  again,  was  the  specific  purpose  for 
which  you  went? 

Mr.  Hannan.  I  went  there  to  get  certain  telegrams  that  the  com- 
mittee had  information  passed  between  the  men  who  had  been  down 
there  attempting  to  get  deeds  to  Kickapoo  land  in  Oklahoma  and  the 
men  in  Oklahoma  who  were  supposed  to  be  financing  them,  and  tele- 
grams that  passed  between  officers  of  the  Interior  Department,  or  the 
Indian  Office,  and  the  representatives  of  the  department  who  were 
there. 

The  Chairman.  When  you  were  told  to  obtain  these  telegrams,  I 
assume  you  went  to  the  telegraph  office  ? 

Mr.  Hannan.  Yes,  sir. 

The  Chairman.  And  there,  I  assume,  you  presented  your  creden- 
tials first.  _  Now,  did  you  call  for  all  the  telegrams  relating  to  this 
matter  or  just  ask  for  the  specific  telegrams? 

Mr.  Hannan.  I  called  for  all  telegrams  that  passed  between  any 
of  these  men  whose  names  were  on  the  list  that  I  presented. 

The  Chairman.  Then  you  did  not  specify  or  single  out  particular 
dispatches  that  you  wished,  but  you  said 'you  wished  all  the  tele- 
grams relating  to  this  subject  sent  or  received  by  that  office? 

Mr.  Hannan.  Yes,  sir. 

The  Chairman.  Now,  what  happened ;  I  mean  what  was  given  to 
you  by  the  dispatcher  or  the  person  in  charge  of  that  office? 

Mr.  Hannan.  There  was  nothing  given  to  me  at  that  time.  I  got 
manana.  I  was  put  off.  The  next  day  I  was  asked  to  call  at  the 
townhouse  or  to  an  office  where  there  was  a  higher  official,  and  I  had 
to  present  my  credentials  there.  After  talking  with  this  official 
for  half  or  three-quarters  of  an  hour  something  passed  in  Spanish 
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between  him  and  the  operator.  I  was  asked  to  come  again  to  the 
telegraph  office  and  informed  that  I  would  get  the  telegrams  wanted. 
I  went  there  and  again  presented  the  list  to  the  operator,  and  told 
him  I  wanted  copies  of  the  telegrams  sent  or  received  by  the  persons 
whose  names  I  submitted. 

The  Chairman.  You  say  you  presented  a  list.  Do  you  mean  a 
list  of  names  or  a  list  of  telegrams  ? 

Mr.  Hannan.  A  list  of  names. 

The  Chairman.  Of  persons  to  whom  telegrams  had  been  sent? 

Mr.  Hannan.  Or  received. 

The  Chairman.  Now,  when  you  presented  your  credentials  the 
second  time  after  this  preliminary  diplomacy,  etc.,  between  these 
men,  then  what  happened  '<■. 

Mr.  Hannan.  He  went  to  work  and  copied  what  he  said  were  all 
the  telegrams  and  he  gave  them  to  me. 

The  Chairman.  Prior  to  the  time  he  made  any  copies  thereof  did 
he  show  you  what  he  had  and  ask  you  what  copies  you  wanted,  or 
did  he  just  make  copies  and  hand  them  to  you  ? 

Mr.  Hannan.  He  just  made  copies  and  handed  them  to  me. 

The  Chairman.  Then  he  did  not  exhibit  his  books  and  telegrams 
to  you  and  tell  you  to  say  what  you  wanted,  did  he? 

Mr.  Hannan.  No,  sir;  not  at  that  time.  I  received  so  few  tele- 
grams in  response  to  that  first  request  that  I  said  he  could  not  have 
given  all,  and  I  asked  him  if  he  did  not  have  some  way  by  which 
telegrams  were  indexed,  and  he  brought  me  some  indices.  They  were 
rather  confusing.  His  indices  did  not  have  any  order  to  them.  One 
was  supposed  to  be  an  index  of  telegrams  received  and  another  of 
telegrams  sent  out.  In  those  indices  there  appeared  the  name  of 
the  person  to  whom  the  telegram  was  sent  or  by  whom  it  was  re- 
ceived, and  the  place  from  which  or  to  which  it  had  been  sent.  I 
went  over  the  indices  and  checked  the  names  wherever  I  found  them 
and  asked  him  to  produce  the  corresponding  telegrams. 

The  Chairman.  You  took,  then,  if  I  understand  the  matter,  the 
indices,  observed  the  names,  and  then  checked  from  those  names. 
Did  you  state  you  wanted  all  ? 

Mr.  Hannan.  All. 

The  Chairman.  And  did  you  check  all  the  names  that  comported 
or  compared  with  the  names  that  you  had  on  your  list  ? 

Mr.  Hannan.  Yes,  sir;  always. 

The  Chairman.  When  you  checked  this  list  of  names  did  you 
know  anything  about  the  contents  of  any  of  those  telegrams? 

Mr.  Hannan.  I  knew  nothing  about  the  contents  of  any  of  those 
telegrams  at  all. 

The  Chairman.  Do  you  know  how  many  you  received  ? 

Mr.  Hannan.  It  is  my  recollection  that  I  received  about  237  tele- 
grams. 

The  Chairman.  Did  you  read  them? 

Mr.  Hannan.  Yes,  sir.    At  the  time  I  read  them  all. 

The  Chairman.  Did  you  return  any  of  them  to  him"? 

Mr.  Hannan.  No,  sir;  I  took  all  and  delivered  them  to  the  com-, 
mittee. 

The  Chairman.  To  whom? 

Mr.  Hannan.  To  Senators  Teller  and  Curtis. 

The  Chairman.  Where  did  you  make  that  delivery? 

Mr.  Hannan.  At  Eagle  Pass,  Tex. 
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The  Chairman.  Have  you  seen  the  three  large  volumes  of  the  re- 
port of  that  committee-^-their  hearings? 

Mr.  Hannan.  I  have.  ■"-': 

The  Chairman.  Have  you  examined  the  telegrams  set  out  in  ex- 
tenso  there?   "  '"-"       •  "  '■■"■    "'""'• 

Mr.  Hannan.  I  have  examined  them  but  not  minutely.  I  have 
run  over  them.  "  ' 

The  Chairman.  Do  they  appear  to  be  the  telegrams,  or  copies 
thereof,  that  you  procured  in  Mexico?  .<•.•-•■  ; 

Mrj  Hannan.  The  telegrams  are  the  telegrams  that  I  received  in 
Muzquiz.  It  is  my  recollection  that  all  of  the  telegrams  that  I  se- 
cured were  not  put  in  the  record,  but  there  were  some  of  those  tele- 
grams that  evidently  had  no  relation  to  the  matter  under  investiga- 
tion by  the  committee,  and  the  committee,  in  its  judgment,  only  pub- 
li&heiiy  tihose  that4  had  relation,  or;  seemed  to  have  relation,*' to  the 
matter  it  was  investigating.  I  had  nothing  to  do  with  the  determinai- 
tion  bf  what  telegrams  should  go  in  the  record.         '    >  ■  •> ••  "" 

The  Chairman.  You  say  there  were  procured  some  telegrams  that 
did  not  go  in  the  record  for'  the  reason  that  the  committee  deemed 
them  obviously  irrelevant? 

Mr.  Hannan.  Yes,  sir. 

Senator  Page.  Did  Senator  Teller  and  Senator  Curtis  agree  ? 

Mr.  Hannan.  I  believe  they  did.  I  was  not  present  when  they 
passed  upon  the  question  of  what  telegrams  should  be  put  in  and 
what  excluded  from  the  record.  '  ■    ,    < 

'"•  The  Chairman.  You  read  the  telegrams? 

Mr.  Hannan.  Yes,  sir. 

The  Chairman.  Of  course  you  could  not  remember  now  the  con- 
tents of  any  of  them,  but' when  you  delivered  the  bunch  of  tefegrams 
to  the  committee  did  you  make  any  expression  as  to  the  fact  that  some 
of  them  might'  or!  might  not  be  relevant?     " 
'  Mr.  Hannan.  None  at  all. 

The  Chairman.  None  at  all? 

Mr.  Hannan.  None  at  all ;  no,  sir. 

The  Chairman.  Did  they  ask  your  opinion  ? 

Mr.  Hannan.  No,  sir;  my  opinion  was  not1  asked  on  it  at  all.  I 
said  this  to  the  committee,  that  I  did  not  think  I  got  all  the  telegrams. 
'   The  Chairman.  You  gave  that  expression?  '     '    '  "i 

Mr.  Hannan.  I  gave'  that  expression,  and  they  later  sent  Mr. 
Bonnet  back  to  get  the  other  telegrams. 

The  Chairman.  What  was  the  result  of  his  trip? 

Mr.  Hannan.  I  only  know  he  secured  some  tefegrams  and  turned 
them  over  to  the  committee.  What  those  telegrams  were  I  do  not 
know. 

The  Chairman.  Mr.  Bonnet;  was  that  his  name? 

Mr.  Hannan.  Yes,  sir;  I  believe  he  was  a  deputy  United  States 
consul.  ■ 

The  Chairman.  He  went  down  under- the  auspices  or  the  direction 
of  the  same  committees  that  sent  you ?  *.-.•■;  : 

Mr.  Hannan.1  Yes,  sir. 

The  Chairman.  And  When  you  returned  you  reported  to  the  com- 
mittee that  you  did  not  believe  you  had  procured  all  the  telegram's? 

Mr.  Hannan.  I  did  not  think  I  had  all.  "' 

The  Chairman.  Then,  his  being  sent  down,  I  take  it,  was  not 
because  the  committee  did  not  feel  you  had  not  performed  ybur 
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duty  fully  but  you  advised  them  or  warned  them  that  you  had  not 
been  able  to  procure  all  of  them  ? 

Mr.  Hannan.  That  was  it. 

The  Chairman.  Do  you  wish  to  make  any  further  statement? 

Mr.  Hannan.  Not  on  that  matter. 

The  Chairman.  Do  you  want  to  be  heard  on  any  other  matter  ? 

Mr.  Hannan.  There  was  one  other  matter  brought  before  the  com- 
mittee by  Senator  La  Follette,  I  believe,  as  to  an  audit  which  I  made 
of  an  account  submitted  by  Mr.  Bentley  after  the  payment  of  the 
$86,000  had  been  made  to  Bentley  and  Okemah.  About  a  year  fol- 
lowing the  making  of  that  payment,  or  perhaps  a  little  longer,  Mr. 
Bentley  came  here  with  an  account  and  represented  to  the  Indian 
Committee  of  the  Senate  that  because  of  certain  expenditures  this 
fund  had  been  compelled  to  bear,  these  Indians  were  entitled  to  reim- 
bursement. At  the  request  of  Senator  La  Follette  and  Senator 
Curtis,  I  made  an  audit  of  Mr.  Bentley's  account.  Mr.  Bentley  pro- 
duced his  checks  and  vouchers  and,  as  I  recall,  two  or  three  pass 
books  of  account,  and  I  went  over  those  accounts  and  found  them  to 
be  in  such  shape  that  I  felt  I  could  not  recommend  the  passing  of  the 
accounts  at  that  time,  and  so  reported  to  Senators  La  Follette  and 
Curtis. 

I  found  there  was  a  payment  of  $3,000  made  to  Walter  S.  Field, 
charged  to  the  Kickapoo  fund,  and  as  it  was  an  attorney's  fee,  and 
as  Mr.  Bentley  had  received  something  in  the  neighborhood  of 
$27,000,  I  reported  to  the  Senators  that  this  $3,000  fee  should  be 
taken  out  of  Mr.  Bentley's  $27,000  and  not  charged  against  the 
$86,000  fund  of  the  Indians.  There  was  also  a  double  credit  of  an 
item  of  some  $2,000,  as  I  recall,  which  was  on  a  note  of  Mr.  O.  A. 
Mitscher,  of  Oklahoma  City,  and  also  an  item  of  some  $8,000  that 
Mr.  Bentley  claimed  should  be  charged  against  the  fund,  but  which, 
in  my  view  at  that  time,  should  be  charged  against  Mr.  Bentley's 
personal  account.  This  charge,  as  I  recall,  was  for  moneys  paid  out 
for  these  Indians  in  the  years  prior  to  the  appropriation,  and  which 
money  had  been  contributed  by  individual  members  of  the  band,  and 
previously  had  been  accounted  for  to  the  committee. 

It  was  because  of  these  items  amounting  in  all,  as  I  recall,  to  some- 
thing like  $13,000  or  $14,000  that  I  refused  to  O.  K.  the  account.  At 
that  time,  with  the  exception  of  those  items,  I  found  all  of  the 
Bentley  account  was  O.  K.,  as  far  as  I  could  check  it,  and  I  had  the 
stub  books  and  the  original  checks  upon  which  the  payments  were 
made.  The  stubs,  as  I  recall,  in  most  cases  showing  the  purpose  for 
which  the  checks  were  drawn — in  many  instances  the  face  of  the 
check,  as  I  now  recall,  also  disclosed  the  purpose  for  which  it  had 
been  drawn.  I  examined  the  indorsements,  and  in  so  far  as  I  was 
able  to  judge  everything  was  regular. 

It  is  my  understanding  that  the  matters  to  which  I  objected  in  the 
accounting  were  later  adjusted  to  the  satisfaction  of  some  members 
of  the  committee. 

The  Chairman.  Is  that  all  the  statement  you  wish  to  make? 

Mr.  Hannan.  That  is  all  the  statement  I  have  to  make. 

The  Chairman.  If  no  member  of  the  committee  desires  to  ask  any 
questions,  this  will  close  the  hearings. 

(The  hearings  were  thereupon  announced  finally  closed.) 
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